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WESTERN SHOSHONE CLAIMS DISTRIBUTION 

ACT 


FRIDAY, AUGUST 2, 2002 


U.S. Senate, 

Committee on Indian Affairs, 

Washington, DC. 

The committee met, pursuant to notice, at 2:05 p.m. in room 106, 
Senate Dirksen Building, Hon. Daniel K. Inouye (chairman of the 
committee) presiding. 

Present: Senators Inouye and Reid. 

STATEMENT OF HON. DANIEL K. INOUYE, U.S. SENATOR FROM 
HAWAII, CHAIRMAN, COMMITTEE ON INDIAN AFFAIRS 

The Chairman. The first order of business is to close yesterday’s 
hearing on Native American youth. Now, that hearing is adjourned. 

This afternoon the committee meets to receive testimony on S. 
958, the Western Shoshone Claims Distribution Act. 

There is a long history of events that provides the background 
and text for the measure that is before us today. Judging from the 
volume of mail that the committee has received on this matter, I 
presume there is some controversy. 

There are many who have called upon the committee for an op- 
portunity to provide their views to the committee on this measure 
and so as chairman of the committee, in order to make certain that 
all interested persons would be properly accommodated, the hear- 
ing record will be kept open until the Senate returns to duty in 
September. 

I can assure one and all that your written statements will be 
read very carefully and studied by me and your written testimony 
will be a part of the hearing record and therefore form a part of 
the legislative history of this act. 

[Text of S. 958 follows:] 
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107th CONGRESS 
1st Session 


S. 958 


To provide for the use and distribution of the funds awarded to the Western 
Shoshone identifiable group under Indian Claims Commission Docket 
Numbers 326— A— 1, 326— A— 3, 326— K, and for other purposes. 


IN THE SENATE OF THE UNITED STATES 

May 24, 2001 

Mr. Reid (for himself and Mr. Ensign) introduced the following bill; which 
was read twice and referred to the Committee on Indian Affairs 


A BILL 

To provide for the use and distribution of the funds awarded 
to the Western Shoshone identifiable group under Indian 
Claims Commission Docket Numbers 326-A-l, 326-A- 
3, 326-K, and for other purposes. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the “Western Shoshone 

5 Claims Distribution Act”. 

6 SEC. 2. DISTRIBUTION OF DOCKET 326-K FUNDS. 

7 The funds appropriated in satisfaction of the judg- 

8 ment award granted to the Western Shoshone Indians in 


1 
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2 

1 Docket Number 326-K before the Indian Claims Commis- 

2 sion, including all earned interest, shall be distributed as 

3 follows: 

4 (1) The Secretary shall establish a Western 

5 Shoshone Judgment Roll consisting of all Western 

6 Shoshones who — 

7 (A) have at least Vd degree of Western 

8 Shoshone Blood; 

9 (B) are citizens of the United States; and 

10 (C) are living on the date of enactment of 

1 1 this Act. 

12 (2) Any individual determined or certified as el- 

13 igible by the Secretary to receive a per capita pay- 

14 merit from any other judgment fund awarded by the 

15 Indian Claims Commission, the United States 

16 Claims Court, or the United States Court of Federal 

17 Claims, that was appropriated on or before the date 

18 of enactment of this Act, shall not be eligible for en- 

19 rollment under this Act. 

20 (3) The Secretary shall publish in the Federal 

21 Register rules and regulations governing the estab- 

22 lishment of the Western Shoshone Judgment Roll 

23 and shall utilize any documents acceptable to the 

24 Secretary in establishing proof of eligibility. The 
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1 Secretary’s determination on all applications for en- 

2 rollment under this paragraph shall be final. 

3 (4) Upon completing the Western Shoshone 

4 Judgment Roll under paragraph (1), the Secretary 

5 shall make a per capita distribution of 100 percent 

6 of the funds described in this section, in a sum as 

7 equal as possible, to each person listed on the Roll. 

8 (5) (A) With respect to the distribution of funds 

9 under this section, the per capita shares of living 

10 competent adults who have reached the age of 19 

11 years on the date of the distribution provided for 

12 under paragraph (4), shall be paid directly to them. 

13 (B) The pei' capita shares of deceased individ- 

14 uals shall be distributed to their heirs and legatees 

15 in accordance with regulations prescribed by the 

16 Secretary. 

17 (C) The shares of legally incompetent individ- 

18 uals shall be administered pursuant to regulations 

19 and procedures established by the Secretary under 

20 section 3(b)(3) of Public Law 93-134 (25 U.S.C. 

21 1403(b)(3)). 

22 (D) The shares of minors and individuals who 

23 are under the age of 19 years on the date of the dis- 

24 tribution provided for under paragraph (4) shall be 

25 held by the Secretary irr supervised individual Indian 
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1 money accounts. The funds from such accounts shall 

2 be disbursed over a period of 4 years in payments 

3 equaling 25 percent of the principal, plus the inter- 

4 est earned on that portion of the per capita share. 

5 The first payment shall be disbursed to individuals 

6 who have reached the age of 18 years if such indi- 

7 vi duals are deemed legally competent. Subsequent 

8 payments shall be disbursed within 90 days of the 

9 individual’s following 3 birthdays. 

10 (6) All funds distributed under this Act are 

11 subject to the provisions of section 7 of Public Law 

12 93-134 (25 U.S.C. 1407). 

13 (7) All per capita shares belonging to living 

14 competent adults certified as eligible to share in the 

15 judgment fund distribution under this section, and 

16 the interest earned on those shares, that remain un- 

17 paid for a period of 6-years shall be added to the 

18 principal funds that are held and invested in accord- 

19 ance with section 3, except that in the case of a 

20 minor, such 6-year period shall not begin to run 

21 until the minor reaches the age of majority. 

22 (8) Any other residual principal and interest 

23 funds remaining after the distribution under para- 

24 graph (4) is complete shall be added to the principal 
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1 funds that are held and invested in accordance with 

2 section 3. 

3 (9) Receipt of a share of the judgment funds 

4 under this section shall not be construed as a waiver 

5 of any existing treaty rights pursuant to the “1863 

6 Treaty of Ruby Valley”, inclusive of all Articles 1 

7 through VIII, and shall not prevent any Western 

8 Shoshone Tribe or Band or individual Shoshone In- 

9 dian from pursuing other rights guaranteed by law. 

10 SEC. 3. DISTRIBUTION OF DOCKETS 326-A-l AND 326-A-3. 

11 The funds appropriated in satisfaction of the judg- 

12 me lit awards granted to the Western Shoshone Indians in 

13 Docket Numbers 326-A-l and 326— A— 3 before the 

14 United States Court of Claims, and the funds referred to 

15 under paragraphs (7) and (8) of section 2, together with 

16 all earned interest, shall be distributed as follows: 

17 (1)(A) Not later than 120 days after the date 

18 of enactment of this Act, the Secretary shall estab- 

19 lish in the Treasury of the United States a trust 

20 fund to be known as the “Western Shoshone Edu- 

21 cational Trust Fund” for the benefit of the Western 

22 Shoshone members. There shall be credited to the 

23 Trust Fund the funds described in the matter pre- 

24 ceding this paragraph. 
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1 (B) The principal in the Trust Fund shall not 

2 be expended or disbursed. The Trust Fund shall be 

3 invested as provided for in section 1 of the Act of 

4 June 24, 1938 (25 U.S.C. 162a). 

5 (C)(i) All accumulated and future interest and 

6 income from the Trust Fund shall be distributed, 

7 subject to clause (ii) — 

8 (I) as educational grants and as other 

9 forms of educational assistance determined 

10 appropriate by the Administrative Commit- 

11 tee established under paragraph (2) to in- 

12 dividual Western Shoshone members as re- 

13 quired under this Act; and 

14 (II) to pay the reasonable and nec- 

15 essary expenses of such Administrative 

16 Committee (as defined in the written rules 

17 and procedures of such Committee). 

18 (ii) Funds shall not be distributed under this 

19 paragraph on a per capita basis. 

20 (2) (A) An Administrative Committee to oversee 

21 the distribution of the educational grants and assist- 

22 ance authorized under paragraph (1)(C) shall be es- 

23 tablished as provided for in this paragraph. 
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1 (B) The Administrative Committee shall consist 

2 of 1 representative from each of the following orga- 

3 nizations: 

4 (i) The Western Shoshone Te-Moak Tribe. 

5 (ii) The Duckwater Shoshone Tribe. 

6 (iii) The Yomba Shoshone Tribe. 

7 (iv) The Ely Shoshone Tribe. 

8 (v) The Western Shoshone Business Coun- 

9 eil of the Duck Valley Reservation. 

10 (vi) The Fallon Band of Western Sho- 

1 1 shone. 

12 (vii) The at large community. 

13 (C) Each member of the Committee shall serve 

14 for a term of 4 years. If a vacancy remains unfilled 

15 in the membership of the Committee for a period in 

16 excess of 60 days, the Committee shall appoint a re- 

17 placement from among qualified members of the or- 

18 ganization for which the replacement is being made 

19 and such member shall serve until the organization 

20 to be represented designates a replacement. 

21 (D) The Secretary shall consult with the Com- 

22 mittee on the management and investment of the 

23 funds subject to distribution under this section. 

24 (E) The Committee shall have the authority to 

25 disburse the accumulated interest fund under this 
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1 Act in accordance with the terms of this Act. The 

2 Committee shall be responsible for ensuring that the 

3 funds provided through grants and assistance under 

4 paragraph ( 1) (C) are utilized in a manner consistent 

5 with the terms of this Act. In accordance with para- 

6 graph ( 1 ) (C) (i) (II), the Committee may use a por- 

7 tion of the interest funds to pay all of the reasonable 

8 and necessary expenses of the Committee, including 

9 per diem rates for attendance at meetings that are 

10 the same as those paid to Federal employees in the 

11 same geographic location. 

12 (F) The Committee shall develop written rules 

13 and procedures that include such matters as operat- 

14 ing procedures, rules of conduct, eligibility criteria 

15 for receipt of educational grants or assistance (such 

16 criteria to be consistent with this Act), application 

17 selection procedures, appeal procedures, fund dis- 

18 bursement procedures, and fund recoupment proce- 

19 dures. Such rules and procedures shall be subject to 

20 the approval of the Secretary. A portion of the inter- 

21 est funds in the Trust Fund, not to exceed 

22 $100,000, may be used by the Committee to pay the 

23 expenses associated with developing such rules and 

24 procedures. At the discretion of the Committee, and 

25 with the approval of the appropriate tribal governing 
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1 body, jurisdiction to hear appeals of the Committee’s 

2 decisions may be exercised by a tribal court, or a 

3 court of Indian offenses operated under section 11 

4 of title 25, Code of Federal Regulations. 

5 (G) The Committee shall employ an independ- 

6 ent certified public accountant to prepare an annual 

7 financial statement that includes the operating ex- 

8 penses of the Committee and the total amount of 

9 educational grants or assistance disbursed for the 

10 fiscal year for which the statement is being prepared 

11 under this section. The Committee shall compile a 

12 list of names of all individuals approved to receive 

13 such grants or assistance during such fiscal year. 

14 The financial statement and the list shall be distrib- 

15 uted to each organization represented on the Com- 

16 mittee and the Secretary and copies shall be made 

17 available to the Western Shoshone members upon re- 

18 quest. 

19 SEC. 4. DEFINITIONS. 

20 In this Act: 

21 (1) Administrative committee; commit- 

22 tee. — The terms “Administrative Committee” and 

23 “Committee” mean the Administrative Committee 

24 established under section 3(2). 
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1 (2) Secretary. — The term “Secretary” means 

2 the Secretary of the Interior. 

3 (3) Trust FUND. — The term “Trust Fund” 

4 means the Western Shoshone Educational Trust 

5 Fund established under section 3(1). 

6 (4) Western shoshone members. — The term 

7 “Western Shoshone members” means an individual 

8 who appears on the Western Shoshone Judgment 

9 Koll established under section 2(1), or an individual 

10 who is the lineal descendant of an individual appear- 

1 1 ing on the roll, and who — 

12 (A) satisfies all eligibility criteria estab- 

13 lished by the Administrative Committee under 

14 section 3(F); 

15 (B) fulfills all application requirements es- 

16 tablished by the Committee; and 

17 (C) agrees to utilize funds distributed in 

18 accordance with section 3(l)(C)(i)(I) in a man- 

19 ner approved by the Committee for educational 

20 purposes. 

21 SEC. 5. REGULATIONS. 

22 The Secretary may promulgate such regulations as 

23 are necessary to carry out this Act. 

O 
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The Chairman. Senator Reid. 

STATEMENT OF HON. HARRY REID, U.S. SENATOR FROM 

NEVADA 

Senator Reid. You’re absolutely right, this has been an issue 
going on for some time. The hearing is on a bill to provide for the 
use and distribution of funds awarded to the Western Shoshone 
under Indian Claims Commission Docket numbers such and such, 
a long list of numbers. 

We have had two separate elections to determine how the eligible 
Native Americans wanted the money distributed and on both occa- 
sions, far over 90 percent voted to have the money distributed. 

I want to make sure everyone understands that I believe and I 
think most would agree if there’s other issues that any of the Sho- 
shones in Nevada feel they have been aggrieved and need some re- 
alignment of their boundaries of the land they are on or anything 
like that, legislatively I know this committee would be happy to 
take a look at that. 

I have some significant concern that we have thousands of Na- 
tive Americans in Nevada that feel this money should be distrib- 
uted. The money is now about $135 million, a lot of money. There 
are some who feel, and I certainly cannot criticize how they feel. 
They have a right in this country we live in to feel they have been 
aggrieved, that there should have been things done in the past. 

The problem we have is that there are courts of competent juris- 
diction, have listed these claims, and made certain determinations 
and made certain determinations. That’s why we have this money 
to distribute to somebody sometime. I think it should be now rather 
than later. 

I reaffirm that if there are situations where we can help this 
committee, I would be happy along with any other committees of 
competent jurisdiction in the Senate to take a look at this and lis- 
ten to the grievances they have but I don’t think that should stand 
in the way of these people who determined they want their money 
to get their money. Then we can go on and look at whatever land 
problems they have which some say have already been adjudicated 
in courts of competent jurisdiction. 

If there is legal authority or equity that determines that isn’t the 
case, knowing you and what this committee does, and I certainly 
would weigh in any way I could, to see what help I could be. 

The Chairman. Thank you very much, sir. 

Our first witness is supposed to be the Assistant Secretary for 
Indian Affairs, Neal McCaleb. Is he here? If not, may I call upon 
the second panel: the chairman of the Te-Moak Tribal Council of 
Elko, NV, Felix Ike; the chairman of the Wells Indian Colony Band 
Council of Wells, NV, Willie Johnny; and the Western Shoshone 
Claims Distribution Steering Committee member, Nancy Stewart. 

Mr. Secretary, you’re just in time, sir. As always, you are wel- 
come to our committee, sir. Secretary McCaleb. 
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STATEMENT OF NEAL A. McCALEB, ASSISTANT SECRETARY 
FOR INDIAN AFFAIRS, DEPARTMENT OF THE INTERIOR 

Mr. McCaleb. My apologies, Mr. Chairman. Not unlike the rest 
of the story of my life, I was at the wrong place at the at the right 
time. 

I’m privileged to be able to address you this afternoon on the De- 
partment’s views of S. 958, a bill entitled the Western Shoshone 
Claims Distribution Act. The distribution of Western Shoshone 
judgment funds is a longstanding issue that needs to be settled. 
The judgment funds stem from two claims that were filed by the 
Te-Moak Tribe and Bands of Western Shoshone in the Indian 
Claims Commission in 1951. One is an aboriginal land claim that 
was concluded in 1979 in Docket No. 326-K for $26.1 million. The 
other is an accounting claim. Several issues in the accounting claim 
were handled separately and resulted in two awards. The first 
award in the accounting claim was for $823,000 and Congress ap- 
propriated funds to pay that claim in 1992. The second award was 
for $29,000 and the funds were appropriated in 1995 to pay the 
claim. The accounting claims were in Docket Nos. 326-A-l and 
326-A-3. 

Since 1980, numerous attempts have been made to reach agree- 
ment on the disposition of the Western Shoshone judgment funds. 
The most recent attempt in March 1998, was with the Western 
Shoshone Steering Committee, composed of individuals that are 
tribal members at various reservations in Nevada. 

With the approval of the Te-Moak Tribal Council, the Western 
Shoshone Steering Committee has worked over the past 4 years in- 
vestigating if the Western Shoshone people were in favor of a judg- 
ment fund distribution. 

In 1980, the BIA held its first hearing of record on the distribu- 
tion of land claims judgment funds. A large segment of the Western 
Shoshone people have indicated they are in favor of the judgment 
fund distribution. In the meantime, it is important to note that the 
tribal councils of the four successor Western Shoshone tribes, the 
Te-Moak, Ely, Duckwater, and Yomba have mostly opposed the dis- 
tribution of the judgment funds because they wanted the Western 
Shoshone aboriginal lands returned. 

Although the tribal governments were unanimous in their oppo- 
sition in the early 1990’s, since 1997 three of the four tribal coun- 
cils have modified their position to support the distribution of the 
judgment funds. The Te-moak Tribal Council enacted Resolution 

97- TM-10 on March 6, 1997 adopting a plan for the distribution 
of these funds and requested the Department to support it. That 
resolution was rescinded by the next tribal council in the summer 
of 2000. The current tribal council rescinded that action in January 
of this year and reinstated the 1997 resolution. 

The Duckwater Shoshone Tribal Council enacted Resolution No. 

98- D-12 on March 18, 1998, supporting the Western Shoshone 
claims distribution proposal. On March 10, 1999, they enacted Res- 
olution No. 99-D-07 reaffirming the earlier resolution supporting 
the Western Shoshone claims distribution proposal. 

The Ely Tribal Council enacted Resolution No. 2001-EST-44 on 
October 9, 2001 supporting S. 958 and H.R. 2851. 
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We have been advised that the Yomba Tribal Council continues 
to oppose the distribution. Several other tribes with enrolled tribal 
members that would be eligible to share in the judgment fund dis- 
tribution under S. 958 have also enacted resolutions supporting the 
distribution. These tribes are: Duck Valley, Fallon, and Fort 
McDermitt. The Shoshone-Paiute Tribal Business Council of Duck 
Valley withdrew its support of S. 958 by Resolution No. 2002-SPR- 
012, dated November 13, 2001. However, the Western Shoshones of 
Duck Valley continue to support the bill. 

We support the enactment of S. 958 because we believe it reflects 
the wishes of the vast majority of the Western Shoshone people. 
We also are pleased that three of the four successor tribes have ex- 
pressed their support of the distribution as well as two other tribes 
with a significant number of tribal members of Western Shoshone 
descent. 

Section 2 of S. 958 proposes to distribute the Western Shoshone 
land claim funds that were awarded in Docket No. 326-K, 100 per- 
cent per capita to approximately 6,500 individuals who have at 
least one-quarter degree of Western Shoshone blood. 

The current balance of this fund including interest is 
$137,286,774. This section appears to be in accordance with the 
wishes of the Western Shoshone people. 

Section 3 proposes to use the principal portion of the Western 
Shoshone accounting claims for non-expendable trust funds. The 
interest and investment income would be available for educational 
grants and other forms of educational assistance to the individual 
Western Shoshone members that are enrolled under section 2 of 
this act and their lineal descendants. 

The principal fund totals $754,136. The interest fund totals 
$591,845. This section appears to be in accord with the wishes of 
the Western Shoshone people also. 

We understand that many of the beneficiaries of this treaty con- 
tinue to believe their rights under the treaty of the Ruby Valley in 
this subsection acts as a savings clause for whatever rights remain 
in effect. We are concerned that some tribes or individuals may be- 
lieve that Article 5 of the treaty land provisions remain in effect. 

To be safe, the clause should read: 

Receipt of a share of the funds under this subsection shall not alter any treaty 
rights or the final decisions of the Federal courts regarding those rights pursuant 
to the 1863 Treaty of Ruby Valley. 

Senator Reid. Would you read that again, please? 

Mr. McCaleb. To be safe, the clause should read, “receipt of a 
share of the funds under this subsection shall not alter any treaty 
rights” — that’s basically what it says right now and we add — “or 
the final decisions of the Federal courts regarding those rights” — 
that’s what we’ve added, our final decisions by the court for clarity, 
that this in no way modifies the court decisions. 

Senator Reid. You’re saying the language says that now but you 
think it should be clarified? 

Mr. McCaleb. No; I don’t have the bill in front of me. It’s my 
understanding the language does not make reference to the Federal 
courts decisions. 

Senator Reid. And you would add “or the final decisions of the 
Federal courts”? 
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Mr. McCaleb. Yes; right now it just says receipt of the funds 
under this subsection shall not alter any treaty rights and it 
doesn’t, but the issue as it relates to the land, those treaty rights 
have been extinguished by the Federal court and the Supreme 
Court decision, in our judgment. 

This concludes my prepared statement. We are submitting a re- 
port to include in the record that gives the detailed history of the 
Western Shoshone claims. I will be happy to answer any questions. 

Thank you, Mr. Chairman. 

[Prepared statement of Mr. McCaleb appears in appendix.] 

The Chairman. By your response are you suggesting that article 
V of the Treaty of Ruby Valley is still in effect on the matter of 
the land? 

Mr. McCaleb. No; I’m hoping to make it clear that article V of 
the treaty is not in effect as it relates to the land. 

The Chairman. Does the Department believe from your response 
that the Western Shoshone people have a claim to lands under the 
treaty? 

Mr. McCaleb. No. 

The Chairman. Equitable claim? 

Mr. McCaleb. No. 

The Chairman. Mr. Secretary, as you have indicated, there is 
much controversy. 

Mr. McCaleb. Just 1 moment, Mr. Chairman. If I may, Mr. 
Chairman, this is Daisy West who is the resident expert on this 
subject. 

The Chairman. Will you identify yourself? 

STATEMENT OF DAISY WEST, BIA BRANCH OF TRIBAL 
GOVERNMENT SERVICES 

Ms. West. My name is Daisy West and I work in the Bureau of 
Indian Affairs Branch of Tribal Government Services. 

From the research that I have done on this, the Treaty of Ruby 
Valley is a treaty of peace and friendship, not a treaty that recog- 
nized aboriginal title or gave recognized title to land in Western 
Shoshone country. This is an issue that was addressed in a similar 
case in the 1930’s with the Treaty of Box Elder which is one of the 
five Shoshone treaties that was negotiated by Commissioner 
Doughty back in 1863. 

That case was originally brought under a special jurisdiction act 
and, in that case, the Supreme Court held that those treaties were 
not treaties of recognition of land. Since they were not when they 
went to the Indian Claims Commission, they could only determine 
aboriginal title. So the title was never given under the Treaty of 
Ruby Valley. 

The Chairman. Do you agree with the Secretary’s statement that 
the receipt of a share of the funds under this subsection shall not 
alter any treaty rights or the final decisions of the Federal courts 
regarding those rights pursuant to the 1863 Treaty of Ruby Valley? 

Ms. West. I agree. 

The Chairman. Then you also agree with the statement of the 
Secretary that article V of the Treaty of Ruby Valley is not in ef- 
fect? 
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Ms. West. Right now I’m not sure what article V says. I don’t 
have a copy of the treaty with me. 

The Chairman. It is on land. 

Ms. West. And it describes the boundaries. My understanding is 
that according to the case that was in Northwestern Shoshone, that 
describes the land that was claimed by the Shoshone, so I’m sure 
that since it wasn’t a treaty of recognition, nothing would change 
that, that is what they claimed. 

The Chairman. Is it your position that the Treaty of Ruby Valley 
is still in force? 

Ms. West. I would say that it is still in force. 

The Chairman. Why don’t you stay there and bring up the Sec- 
retary also. 

Mr. McCaleb. I think what I’m trying to convey is that there is 
an impression that the Treaty of Ruby Valley under Section V re- 
tains some legal claim to land rights. The vote that was held seems 
to indicate it reserves those rights. The point I’m trying to make 
is our opinion, the opinion of the Department, that no land rights 
still reside in the treaty as a result of the court decisions. 

The Chairman. You speak of the referenda. I presume that the 
Department of the Interior was involved? 

Mr. McCaleb. No; we were not. 

The Chairman. You did not supervise the referendum? 

Mr. McCaleb. That’s correct. 

The Chairman. Were you notified of it? 

Ms. West. We were aware of it occurring. We were notified of the 
date that it would occur. 

The Chairman. You were notified after the conclusion of the ref- 
erendum? 

Ms. West. We were notified first of the date it would be held 
which was June 3 and we were also notified of the results after the 
election count had been certified. 

The Chairman. When you were notified of the referendum, did 
you take steps to involve yourself? 

Ms. West. No; I’m not sure what that means. 

The Chairman. To monitor the referendum? 

Ms. West. No; no one attended from the Bureau of Indian Affairs 
[BIA] in their capacity as a Bureau official. 

The Chairman. Is that the usual practice? 

Ms. West. We considered this an internal Shoshone matter, one 
they had not requested our assistance for. 

The Chairman. You stated that the results of the referenda were 
certified. Who certified them? 

Ms. West. I’m thinking that it was the Western Shoshone 
Claims Committee. 

The Chairman. It’s not certified by the Department? 

Ms. West. No. 

The Chairman. Mr. Secretary, do you have any views on the 
findings of the preliminary report of the Inter-American Commis- 
sion? 

Mr. McCaleb. Yes; I do, relative to their observation that there 
has been a violation of the rights of the Dann family. The position 
of the United States, as well as the Department, is the Commis- 
sion’s report is in error for several reasons. No. 1, the Danns’ con- 
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tentions regarding the alleged lack of due process in the Indian 
Claims Commission proceedings were fully and fairly litigated in 
the United States courts and should not be reconsidered here. No. 
2, the Commission lacks jurisdiction to evaluate the process estab- 
lished under the 1946 Indian Land Claims Commission Act since 
the act predates the U.S. ratification of the OAS Charter. Three, 
the Commission erred in interpreting the principles of the Amer- 
ican Declaration in light of article 18 of the not yet adopted OAS 
draft Declaration of Indigenous Rights. 

The Chairman. So you find the preliminary report to be in error? 

Mr. McCaleb. Correct. 

The Chairman. You do not concur with it? 

Mr. McCaleb. Yes, sir; that’s correct. 

The Chairman. What is the history of negotiations of your de- 
partment and the Western Shoshone with regard to the settlement 
of land rights? You have had negotiations? 

Mr. McCaleb. Yes; as early as 1980 and several times over the 
22 years intervening, including 1984 negotiations in which we actu- 
ally provided $240,000 to assist in the negotiations, provide staff, 
and facilitated negotiations on the distribution, and again in 1994 
when Congress requested the Department of the Interior to reopen 
negotiations on the distribution. Along this process there have been 
numerous indications of popular support for the distribution of 
these funds on a per capita basis, the most recent being the elec- 
tion I made reference to earlier. 

The Chairman. But you have not reached a settlement yet? 

Mr. McCaleb. There are members of the Western Shoshone 
Tribe that do not think there should be a distribution of the funds, 
they feel that additional distribution of the funds will somehow ad- 
versely affect their land claims but according to the vote they are 
in a substantial minority. 

For your edification, I have the results of that vote if you are in- 
terested in it. There were three issues. The first was on the accept- 
ance of the payment and the vote was 647 for, 156 against. On the 
next issue, the limiting of the distribution to those members of the 
Western Shoshone Tribe who are a quarter or more blood quantum, 
1,601 for, 1,906 against. On the third question, the use of the ac- 
counting funds for educational purposes, 1,024 for and 769 against. 

The Chairman. Thank you. 

Do you have any questions? 

Senator Reid. I have a couple. 

Daisy, tell me what your job is at the Bureau? 

Ms. West. My title is Tribal Relations Officer and I have several 
different functions. One is to prepare judgment fund distribution 
plans. In order to do that, I have to do historical research on the 
tribes and the claims and work with the tribes in developing the 
plan or, if necessary, in developing the draft legislation. 

Senator Reid. How long have you been with the Bureau? 

Ms. West. I’ve been with the Bureau since 1972. 

Senator Reid. What is your educational background? 

Ms. West. Most of my education in this area has occurred on the 
job. I graduated from high school and attended a number of classes 
that were preparing me for a future in accounting. 

Senator Reid. Thank you. 
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Mr. Secretary, what I’ve heard you say is that if this money is 
distributed, whatever claims that exist, valid or invalid, would not 
be extinguished as a result of these moneys being distributed. Is 
that right? 

Mr. McCaleb. That’s correct. 

Senator Reid. I have no further questions, Mr. Chairman. 

The Chairman. Thank you very much, Mr. Secretary. If you wish 
to leave, you may be excused. 

Mr. McCaleb. Thank you. I appreciate that. 

The Chairman. Now may I call upon the Honorable Chairman 
Ike. 

STATEMENT OF FELIX IKE, CHAIRMAN, TE-MOAK TRIBAL 
COUNCIL, ELKO, NV 

Mr. Ike. My name is Felix Ike. I am the chairman of the Te- 
Moak Tribe of Western Shoshone Indians of Nevada. Te-Moak rep- 
resents the four Te-Moak Band communities of Elko, Battle Moun- 
tain, South Fork, and Wells. 

The Western Shoshone Nation once occupied a large area of the 
western part of the United States, including parts of Nevada, 
Idaho, California, and Utah. Our traditional way of life was closely 
connected with nature. Our land was abundant in resources, in- 
cluding springs, streams, rivers, snow covered mountains, rich val- 
leys, and even the desert areas which were full of plant and animal 
life. 

When the non-Indians came into our land, they depleted the nat- 
ural resources, destroyed our way of life and forced us to adopt 
their ways. Of the vast territory that was once our homeland, only 
a few colonies, ranches and reservations have been set aside for our 
use. In the interest of future generations, we need to expand our 
land base to support our tribal population and provide a base from 
which we can develop greater self sufficiency. It is our understand- 
ing that this legislation will not prevent us from expanding our 
land bases in the future. 

The Western Shoshone always had a strong attachment to our 
land which encompassed many millions of acres as described in ar- 
ticle V of the Treaty of Ruby Valley. Our people traditionally knew 
every valley and spring in our vast territory and our land has al- 
ways been at the center of our cultural identity and way of life. Ex- 
panding our meager land base is essential for our health and vital- 
ity of our communities and for the survival of our culture. 

We ask Congress to consider the expansion of our land base to 
establish a permanent homeland for the Western Shoshone. Sub- 
sistence hunting, fishing, and gathering lives are of great impor- 
tance to the Western Shoshone people. Our people hunt, fish and 
gather traditional food sources to supplement their diet. It is very 
important that the Western Shoshones continue to have access to 
traditional hunting, fishing and gathering areas and that we con- 
tinue to be able to hunt, fish and gather traditional food sources 
which are part of our culture and our diet, a part of who we are. 

Many tribal members rely on these traditional food sources as a 
subsistence basis. Many traditional medicines are made from na- 
tive plant sources gathered throughout our aboriginal territory and 
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these are also important for our people for health, culture and reli- 
gious reasons. 

Our aboriginal lands are being destroyed and poisoned by min- 
ing, toxic wastes and other forms of abuse. The native animals and 
plants are disappearing from lands that have suffered so much 
from these abuses. 

Shoshones are guardians of their environment. We traditionally 
practiced a way of life that was in harmony with the earth. It is 
part of our religion and the way of life to respect all forms of life — 
the land, the air, the water, the animals, the birds and plants are 
all interconnected and all depend upon each other for existence. We 
want our important hunting, fishing and gathering traditional 
areas to be set aside for us so that we can preserve them. In ac- 
cepting the claims money, we are not giving up any hunting, fish- 
ing and gathering rights. 

Northeastern Nevada economy is in a period of decline with un- 
employment rising in and near the Te-Moak tribal communities. 
Economic development to increase our self sufficiency is very im- 
portant to our communities but our opportunities are limited. Our 
need for federally funded services will continue in the areas of edu- 
cation, health, housing, community development, social services, ju- 
dicial services, law enforcement, cultural resource, environmental 
protection, and other services necessary for a vibrant community. 

It is our understanding this legislation to compensate the West- 
ern Shoshone for pass wrongs will in no way diminish the U.S. 
Government’s obligation to continue to provide all these services as 
needed for health and the well being of our people. 

In order to determine whether acceptance of this claim money is 
truly the wishes of the majority of the Western Shoshone people, 
another vote on the issue was held on June 3, 2002. Tribal mem- 
bers voted on three questions: Whether or not to accept claims 
money from Docket 326-K; whether the tribal members of at least 
one-quarter degree Western Shoshone blood should be able to par- 
ticipate in the settlement; and whether or not 326-A-l and 326- 
A-3 should be placed in an educational trust fund. The vote was 
1,647 to 156 in favor of distribution; 1,601 to 196 in favor of tribal 
members of at least one-quarter degree Western Shoshone blood 
participating; and 1,020 to 769 in favor of the educational trust 
fund. The majority of Western Shoshone voters clearly support dis- 
tribution as described in the Western Shoshone Claims Distribu- 
tion Act. 

It is the mandate of the people that we move forward with this 
process. The people have waited long enough. It would be incum- 
bent upon this committee and Congress to also make a decision 
whether up or down in regard to our issue. 

I am asking you to support the Western Shoshone Claims Dis- 
tribution Act to distribute the claims awarded in Docket 326-K, 
326-A-l, and 326-A-3. The money was awarded so many years 
ago in attempt to compensate the people for some of the wrongs 
that have been done to us. The committee of our tribal members 
has passed away without benefiting from this money that was set 
aside for them. Although it cannot fully compensate us for the loss 
of our land and way of life, the claims money will help make life 
better for the tribal members who would receive a share. 
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[Prepared statement of Mr. Ike appears in appendix.] 

The Chairman. Thank you very much, Chairman Ike. 

May I recognize Chairman Johnny. 

STATEMENT OF WILLIE JOHNNY, CHAIRMAN, WELLS INDIAN 
COLONY BAND COUNCIL, WELLS, NV 

Mr. Johnny. I, Willie Johnny am chairman of the Wells Band 
Colony of the Western Shoshone Nation of Nevada. 

The Wells Band is one of four colonies that make up the Te-Moak 
Shoshone Tribe. I am giving testimony on behalf of the Wells Band 
Colony and not for the Te-Moak Council. Te-Moak chairman, Felix 
Ike, does not represent the four bands. He is only the chairman of 
the Te-Moak Council and representative of the tribe by approval of 
the Te-Moak Council. 

The Wells Band Colony and surrounding areas have used this 
land we call home to be self supportive for centuries. Our people 
roamed all over the western portion of the United States which 
today we call Nevada, Idaho, Utah, and California. There were no 
boundaries, this was our way of life. 

The Treaty of Ruby Valley of 1863 allowed settlers and immi- 
grants to migrate through our territory. Railways were built on the 
land and stage lines were operated through our boundaries, mines 
were built to take minerals, and mills were made to take our tim- 
ber from mountains. The natural resources we had depended upon 
for centuries were drastically depleted and our way of life was for- 
ever changed. We hunted and fished to provide our people with 
food. We gathered wood for shelter and warmth and picked berries 
and herbs for medicine. 

Today, our people are deprived of the traditional ways of life. 
Today we are facing an epidemic called diabetes caused by diet we 
are not accustomed to. We no longer have the freedom or resources 
to be self supportive. 

I have read the Treaty of Ruby Valley and believe it only benefits 
the United States and the State of Nevada. As in the first four arti- 
cles of the treaty that the Band allowed, at that time, the only 
thing that might have benefited our people then and now is a res- 
ervation which is nonexistent today. 

Referring back to the Treaty of Ruby Valley, article VI: 

The said Bands agree that whenever the President of the United States shall 
deem them to abandon the roaming life which they now lead and become herdsmen 
and agriculturists, he is hereby authorized to make such reservations for their use 
as he may deem necessary within the country above described. They also do hereby 
agree to remove their camps and such reservations as he may indicate and reside 
and remain therein. 

The colonies we live on today are by treaty, executive order or 
statutes and are too small and not enough land for our traditional 
ways or economic development. Today, there are other tribes 
around us that have reservations, that had treaties similar to ours. 
Through their negotiations they asked for extra land and have ob- 
tained reservations plus monetary settlements. 

We as Native Americans have been pushed aside for many years. 
Our tribal members have endured hardships, we obey, the laws 
and what was asked of us. We, the Western Shoshone did not 
break the Treaty of Ruby Valley, we did not cede land to the 
United States or the State of Nevada and if we did when? 
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We believe this treaty is enforceable today. Our rights are still 
secured, ownership to this land by treaty, statutes and executive 
agreements. 

This is a brief summary of our proposal. No. 1, at the present 
time, we have 80 acres for the Wells Band Colony and only one- 
half of that acreage is used for housing and the other half accord- 
ing to environmental assessment is waste land. 

No. 2, we are asking for a $25-million settlement fund for the 
purpose of establishing economic development. 

No. 3, we are asking for a land expansion of a 60-mile radius of 
the Wells area. 

No. 4, we are asking for hunting, fishing and gathering rights. 

No. 5, to provide future generations with territorial base to call 
home, and 

No. 6, to increase our self sufficiency in taking care of our people. 

The Wells Band Colony is in support of the Western Shoshone 
Distribution Act, 326-K, 326-A-l and 326-A-3 only if S. 958 is 
amended to include both land base expansion and monetary settle- 
ment. 

In closing, I would like to thank the Senators and committee 
members for the time and attention you have given me today in 
presenting my testimony and proposal to you. I hope we can come 
to a negotiation and better understanding which will benefit us all. 

Chairman Ike is our Te-Moak Chairman but we do have four 
other bands that make up Te-Moak. I feel the other three bands 
should give their testimonies today. To me it is different in lan- 
guage than seeing it on paper. 

[Prepared statement of Mr. Johnny appears in appendix.] 

The Chairman. Mr. Chairman, as I have indicated to the group 
here, the record will be kept open so that the chairmen and others 
if they wish may submit statements to become part of the commit- 
tee record. I can assure you I will read every one of them. 

Ms. Stewart. 

STATEMENT OF NANCY STEWART ON BEHALF OF THE WEST- 
ERN SHOSHONE CLAIMS DISTRIBUTION STEERING COMMIT- 
TEE, FALLON, NV 

Ms. Stewart. First of all, I am Nancy Stewart, cochairman of 
the Western Shoshone Steering Committee. Thank you for allowing 
us to appear here today. It has been a long time coming awaiting 
a hearing. This testimony is in support of S. 958. 

Our committee speaks for the 1,647 Shoshones who voted “y es ” 
in favor of receiving their 1977 court award versus 156 opposed. 
The vote reconfirmed the 1998 poll. These, the majority, are some 
of the faces we represent an enlarged picture. Approximately 65 
percent of the eligible adults voted, 65 percent. Of those voting, 91 
percent favored distribution. 

The majority supports the bill and they support the direction of 
our committee. In two public meetings after a division of the house 
was called for, only 3 people stood against the bill and the direction 
of our committee. We held these two meetings both in Elko, Ne- 
vada, northern Nevada and mid-Nevada, which is in Fallon. In 
Fallon, nobody stood against the bill or against the direction of the 
committee. 
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We do have one suggested amendment to the bill. It was a simple 
oversight. We would like to make our suggestions under the edu- 
cational, section III. Under 2(A) we need to have the words added 
that say “exclusively comprised of Western Shoshone” after the 
words “the administration committee.” In other words, “the admin- 
istration committee should be exclusively comprised of Western 
Shoshone.” 

On 2(B), the words “Western Shoshone” were omitted and in sec- 
tion 2(B), under (v), we would like that to be revised that the other 
member of that committee should be “the Western Shoshone Com- 
mittee of the Duck Valley Indian Reservation.” That’s the commit- 
tee that comprises all the educational members. Each tribal com- 
munity gets one member on that committee. We would like to add 
those amendments. 

The 1973 Distribution Act provided that a tribe has 180 days 
after appropriation to submit a plan. That was 22 years ago. The 
timeframe was not met under the 1973 Distribution Act. Therefore, 
the “recognized spokesmen or representatives of any descendant 
group” may submit a plan as their civil right, thus the birth of our 
steering committee. 

Following 25 years of failed tribal/Federal negotiations and the 
failure to produce a “good faith plan” the people realized there was 
a need to band together and take action. In 1990 and 1992, the 
promised action by the councils and the WSNC, the Western Sho- 
shone National Council, who was involved at that time, they prom- 
ised to resolve an impasse on another bill before the House of Rep- 
resentatives’ Resource Committee. It never came to fruition; 12 
years later, nothing. 

Even a 1993 — I believe Mr. Ike alluded to this — $1 million ANA 
grant was awarded to the land claimants and a 1994 meeting with 
the Secretary of the Interior, Bruce Babbitt, at the time, to solve 
the land issue problem failed. The tribal governments let the op- 
portunity for concrete negotiations slip by due to ill advised politi- 
cal maneuvering. 

A small group calling themselves the Western Shoshone National 
Council has been involved in stopping distribution for years. Their 
lawyers operate quietly to influence councilmen. Decisions are then 
made without the knowledge or the support of the people such as 
the recent attempted land title amendment to S. 958. This target- 
ing of elected chairmen promotes their clients’ interests and acts to 
repress the voice of the people. One million dollars and an offer of 
several million acres by the Secretary of the Interior — again, noth- 
ing. Therefore, our committee feels that any land needs should be 
addressed through other available governmental procedures as 
other reservations have done. 

It took 15 years for the cattlemen’s case to reach the U.S. Su- 
preme Court in 1985. It was determined that the deposit of the 
award in trust for the Shoshones effectuated full settlement of all 
claims. This decision is not debatable, it’s not debatable. It ended 
the claims to title in the court system. Yet, the litigants continued 
to tout ownership of two-thirds of Nevada. 

Because of this, some cattlemen have not paid their BLM fees for 
years. Other Shoshone cattlemen on the South Fork Reservation 
that paid their BLM fees have had their cattle shot and have not 
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been allowed to use tribal pastures. This is an article that ap- 
peared in the Elko daily news and I spoke personally to the person 
whose cattle were shot. This is what I was told. 

Telling the Shoshones they still own the land is a shameful de- 
ceit perpetuated by the minority. The people see the improbability 
of all of this, this all or nothing attitude versus State or Federal 
interests. Although I can agree with Mr. Johnny when he says 
there are some reservations that need land, but the attitude of two- 
thirds of the State of Nevada — that is improbable and the Sho- 
shone people see that. 

The minority’s 1993 quest for support to the Organization of 
American States Commission on Human Rights, claiming discrimi- 
nation and to avoid the impoundment of their livestock, has re- 
sulted in another report. A report to which we do not have access 
at this time, so we will not comment on it. The United States is 
not bound to international law that the Commission applies, espe- 
cially given the years of due process this particular case received 
through this country’s own court system. 

My testimony attempts to reveal the subtle factors that contrib- 
uted to the peoples support of this bill, the good, the bad and the 
ugly. The majority view the award as good, an apology of sub- 
stance. The 1946 act gave Indian people their day in court to air 
grievances suffered across the United States. The limitation was 
that no one should be allowed to litigate a claim forever. It was not 
the intent of Congress to leave claims hanging in limbo for over 51 
years and that is what happened to our Shoshone people, 51 years. 

This claim is the last in Nevada and it is the last of the five Sho- 
shone groups to be distributed. As for the Bad, the death of elders 
whose hopes and health needs were pushed aside. The problem is 
as we people have seen it — by the way, I am not a political person, 
I have never run for a political office so I can appreciate some of 
the pressures brought upon our tribal officials and others — but the 
problem is elected leaders who do not represent their own tribal 
members but the interests of others outside of their own tribe. We 
have seen that for years. 

The ugly, what should have been easy, the disbursement of this 
money, this court award to our Shoshone people — turned into back 
door politics to override the peoples choice by a few Shoshones and 
some non-Indians working for their organization’s objectives. 

Their use of the Western Shoshone name in newspapers as 
though they represent the majority is misleading and a lot of peo- 
ple have said it is a sham. The majority of Western Shoshone peo- 
ple do not like that. 

In conclusion, every day Senators are called upon to make deci- 
sions; 100 percent agreement is a rarity. The people have been told 
there may be changes in S. 958 in markup, a chance we have to 
take. The majority which our committee represents respectfully re- 
quests that the committee act decisively in expediting S. 958 in the 
interest of the long sought closure our people deserve. 

Thank you. 

[Prepared statement of Ms. Stewart appears in appendix.] 

The Chairman. Thank you, Ms. Stewart. 

Senator Reid, would you like to proceed with questioning? 
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Senator Reid. I really don’t have questions. I believe that the 
record is very clear that everyone believes the rights, whether they 
are valid or invalid, are not changed as a result of distributing the 
money. That is what I have heard here today. 

I understand Willie Johnny, you only have 80 acres in Wells. My 
math may not be absolutely right but he wants 1.5 million acres. 
To me at first glance, that sounds like a lot of land but a long time 
ago, you had a lot more land than that. These are things we can 
take a look at but the money should be distributed as said by 
Chairman Ike and Ms. Stewart. 

It is clear that people are dying every week who should have had 
the benefit of this money after all this many years. I would hope 
we could move quickly and get these people their money and have 
this committee look at any other inequities that are in existence. 

The Chairman. Thank you. 

Chairman Ike, you indicated you favor the distribution of funds. 
However, you are very much concerned about a land base. May I 
ask a general question? I gather there are six tribes or bands in 
the Western Shoshone Nation? 

Mr. Ike. I’ll answer the first question. You said I favor the dis- 
tribution. I have my own opinions in regard to that, I’m only one 
person and I had one vote. What I’m representing here today are 
those individuals that voted on the issue and that’s the message I 
bring here today. I’m voicing the majority of the Western Shosho- 
nes in favor of this distribution. That’s my overall position. 

My overall position is also in regards to my testimony an expan- 
sion of Western Shoshone lands. I’ve asked for that. 

The Chairman. You indicated that the Congress should address 
this issue. How do you propose we do that? 

Mr. Ike. Through legislative action in regards to it. Each individ- 
ual community has their own wants and needs in regards to this. 
I have a letter from the Duck Water Council. They have asked me 
to also be their spokesman and their representative here. Each in- 
dividual community already has their plan in place for expansion 
of their reservations. 

The only thing I could ask is if they were to consider expansion 
of those reservations as requested by those communities. 

The Chairman. Chairman Ike, Ms. Stewart of the Western Sho- 
shone Claims Distribution Steering Committee, is that part of the 
Shoshone Nation organization? 

Mr. Ike. That was created by council action by Te-Moak in 1997 
or 1996, previous to my administration. That was created because 
of the interest in regards to the inactivity at that particular time 
on the distribution act itself. 

Chairman Johnny, as Senator Reid indicated, you are very con- 
cerned about land base. 

Mr. Johnny. Yes; I am. 

The Chairman. You wish the Congress to address this? 

Mr. Johnny. Yes; I would. It’s not in the bill, it’s something we 
hope to get amended into the bill to have a land base. 

The Chairman. However, you are not opposed to the money dis- 
tribution or are you? 

Mr. Johnny. I’m only opposed to it, like I said in my testimony, 
if it doesn’t state land or money. It just states in here it’s pretty 
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much for the distribution. We feel land should be an issue in this 
bill. 

The Chairman. In other words, if land were made part of this, 
you would be in favor? 

Mr. Johnny. Yes. 

The Chairman. Ms. Stewart, who is the chairperson of your com- 
mittee? Are you the chairperson? 

Ms. Stewart. I am a cochair. Our lead chairman, Larry Piffero, 
is in the hospital at this point, so I am speaking in his stead. 

The Chairman. Am I correct to assume that your membership is 
made up of representatives from all of the clans? 

Ms. Stewart. We have tribal community representatives on all 
reservations, yes, and committees. For example, on the reservation 
I come from in Fallon, we have about 20 committee members just 
in Fallon. Each of the other tribal communities has their own com- 
mittee representatives. We come together under the umbrella of 
the steering committee. 

The Chairman. This goes back to ancient times when the State 
of Nevada was known as Ruby Valley and I can assure you that 
I will not only study this but I hope we can bring this to a resolu- 
tion. 

It may interest you to know that this is a very busy and active 
committee. We have held as of this day, 49 hearings. This commit- 
tee has held more hearings and passed more bills than any other 
committee in the United States Congress. So we are an action peo- 
ple. 

Ms. Stewart, the people in the back were shaking their heads 
when you said all members are represented somehow. 

Ms. Stewart. That is correct. 

Mr. Ike. I would like to reiterate that position. There was a draft 
letter that was drafted by the Assistant Secretary of the Bureau of 
Indian Affairs to A1 Gore who was the Vice President of the United 
States and also the President of the Senate, a letter was drafted 
to him with the names of every one of those members in regards 
to that claims committee. I believe there are 32 members that were 
named in that committee. That research was done and that was 
submitted, so those names are part of the record that I have sub- 
mitted. 

The Chairman. I’d like to thank all of you for having traveled 
long distances to be with us today. As I stated earlier, the record 
will be kept open until September 8. That is a Sunday. If you wish 
to amend your testimony or to add to it, or if there are others in 
the audience or at home who wish to send a statement, please feel 
free to do so. 

Senator Reid. This is very unusual to have on a Friday afternoon 
after 3 o’clock a hearing going on. We adjourned the Senate last 
night. Senator Inouye has a trip planned to go to Hawaii, he sched- 
uled this hearing sometime ago recognizing we may even be in ses- 
sion today but this is the way he has chaired this Indian Affairs 
Committee since he took over. It’s been a tremendous imposition to 
him to have this hearing. For me, it was fine, I’m not on the Senate 
floor today and it makes it very nice for me. 
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I want you to know for all these people who traveled such a dis- 
tance, how much they appreciate your scheduling this hearing and 
I personally appreciate it also. 

Ms. Stewart. Yes; thank you very much. 

The Chairman. I can assure you that it is no imposition. It is my 
responsibility and my obligation to the Native Americans of this 
land. 

With that, the hearing is in recess. The record will be kept open 
until September 8. 

[Whereupon, at 3:05 p.m., the committee was adjourned, to re- 
convene at the call of the Chair.] 



APPENDIX 


Additional Material Submitted for the Record 


Prepared Statement of Neal A. McCaleb, Assistant Secretary for Indian 
Affairs, Department of the Interior 

Good morning, Mr. Chairman and members of the committee. Thank you for the 
opportunity to present the views of the Department of the Interior on S. 958, a bill 
entitled “The Western Shoshone Claims Distribution Act.” The distribution of the 
Western Shoshone judgment funds is a long-standing issue that needs to be settled. 
The judgment funds stem from two claims that were filed by the Te-Moak Bands 
of Western Shoshone in the Indian Claims Commission in 1951. One is an aborigi- 
nal land claim that was concluded in 1979 in Docket 326-K for $26.1 million. The 
other is an accounting claim. Several issues in the accounting claim were handled 
separately and resulted in two awards. The first award in the accounting claim was 
for approximately $823,000, and Congress appropriated funds to pay the claim in 
1992. The second award was for $29,000, and funds were appropriated in 1995 to 
pay the claim. The accounting claims were in Dockets 326-A-l and 326-A-3. 

Since 1980, numerous attempts have been made to reach agreement on the dis- 
position of the Western Shoshone judgment funds. The most recent attempt began 
in March 1998, the Western Shoshone Steering Committee [WSSC], which is com- 
posed of individuals that are tribal members at various reservations in Nevada. 
With the approval of the Te-Moak Tribal Council, the WSSC has worked over the 
past 4 years investigating if the Western Shoshone people were in favor of a judg- 
ment fund distribution. 

Since 1980, when the BIA held its first Hearing of Record on the distribution of 
the land claims judgment funds, a large segment of the Western Shoshone people 
have indicated that they are in favor of the judgment fund distribution. In the 
meantime, it’s important to note that the tribal councils of the four successor West- 
ern Shoshone tribes [Te-Moak, Ely, Duckwater, and Yombal have mostly opposed 
the distribution of the judgment funds because they wanted the Western Shoshone 
aboriginal lands returned. Although the tribal governments were unanimous in 
their opposition in the early 1990’s, since 1997, three of the four tribal councils have 
modified their position to support the distribution of the judgment funds. 

The Te-Moak Tribal Council enacted Resolution No. 97-TM-10 on March 6, 1997, 
adopting a plan for the distribution of these funds and requested the Department 
to support it. That resolution was rescinded by the next tribal council in the sum- 
mer of 2000, but the current tribal council rescinded that action in January of this 
year and reinstated the 1997 resolution. The Duckwater Shoshone Tribal Council 
enacted Resolution No. 98-D-12 on March 18, 1998, supporting the Western Sho- 
shone claims distribution proposal. On March 10, 1999, they enacted Resolution No. 
99-D-07 reaffirming the earlier resolution supporting the Western Shoshone Claims 
distribution proposal. The Ely Tribal Council enacted Resolution No. 2001-EST-44 
on October 9, 2001, supporting S. 958 and H.R. 2851. We have been advised that 
the Yomba Tribal Council continues to oppose the distribution. Several other tribes 
with enrolled tribal members that would be eligible to share in the judgment fund 
distribution under S. 958 have also enacted resolutions supporting the distribution. 

(27) 
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Those tribes are Duck Valley, Fallon and Fort McDermitt. The Shoshone-Paiute 
Tribal Business Council of Duck Valley withdrew its support of S. 958 by Resolution 
No. 2002-SPR-012, dated November 13, 2001. However, the Western Shoshones of 
Duck Valley continue to support the bill. 

We support the enactment of S. 958 because we believe that it reflects the wishes 
of the vast majority of the Western Shoshone people. We are also pleased that three 
of the four successor tribes have expressed their support of the distribution, as well 
as two other tribes with a significant number of tribal members of Western Sho- 
shone descent. 

Section 2 of S. 958 proposes to distribute the Western Shoshone land claims funds 
that were awarded in Docket 326-K, 100 percent per capita to approximately 6,500 
individuals who have at least one-quarter degree of Western Shoshone Blood. The 
current balance of this fund, including interest, is $137,286,774. This section ap- 
pears to be in accord with the wishes of the Western Shoshone people. 

Section 3 proposes to use the principal portion of the Western Shoshone account- 
ing claims funds awarded in Dockets 326-A-l and 326-A-3 for a non-expendable 
Trust Fund. The interest and investment income will be available for educational 
grants and other forms of educational assistance to individual Western Shoshone 
members that are enrolled under section 2 of this act, and to their lineal descend- 
ants. The principal fund totals $754,136. The interest fund totals $591,845. This sec- 
tion appears to be in accord with the wishes of the Western Shoshone people. 

We understand that many of the beneficiaries of this treaty continue to believe 
in their rights under the Treaty of Ruby Valley and this subsection acts as a savings 
clause for whatever rights remain in effect. We are concerned that some tribes or 
individuals may believe that article 5 of the Treaty [land provisions] remains in ef- 
fect. To be safe, the clause should read, “Receipt of a share of the funds underthis 
subsection shall not alter any treaty rights, or the final decisions of the Federal 
Courts regarding those rights, pursuant to the 1863 Treaty of Ruby Valley,” inclu- 
sive. . . ” 

This concludes my prepared statement. We are submitting a report to be included 
into the record that gives a detailed history of the Western Shoshone claims. I will 
be happy to answer any questions the committee may have. 


Prepared Statement of Bonnie Eberhardt Bobb 

My name is Dr. Bonnie Eberhardt Bobb. I am married to Johnnie L. Bobb, a 
Western Shoshone spiritual person, and I am the step-mother to two Western Sho- 
shone children. I have been associated with Western Shoshone people since 1986. 
I am now the Director of the Office of Environmental Protection for Yomba Sho- 
shone Tribe. However, I am submitting this testimony as an individual. 

The Senate Committee on Indian Affairs has received much testimony concerning 
perceived illegalities concerning the Western Shoshone land claims, so I will not dis- 
cuss these. Rather I will discuss differences that I see between Western, Shoshone 
beliefs and customs regarding land and the beliefs of typical Euroamerican society. 

In 1999 I completed my doctoral dissertation in cross-cultural psychology at The 
Pennsylvania State University researching the acculturation of Western Shoshone 
sense of self and spirituality. I assumed that Western Shoshone from three typical 
living situations would have different degrees of exposure to Euroamerican culture 
and thus different degrees of acculturation: (1) reservation dwellers in isolated areas 
e.g. Yomba Shoshone Tribe, (2) colony dwellers living in segregated communities 
close to or within towns e.g Fallon, and (3) urban dwellers, e.g. those who lived in 
cities like Reno or Las Vegas. Using standard scales of individualism vs collectivism, 
I found that Western Shoshone people actually were more collective in their belief 
system than most Asian cultures. I found that approximately 70 percent of Western 
Shoshone people felt more comfortable going to traditional Indian doctors than to 
clinics or hospitals, About 86 percent still retained some of the language. While ap- 
proximately 10 percent of Euroamericans hunt on a regular basis (96 percent men, 
4 percent women), over 50 percent of Western Shoshone, except for elders, still hunt 
to supplement their diet (52 percent men, 48 percent women). Over 90 percent still 
harvest and eat pinenuts in the traditional methods. Most surprisingly, there was 
no significant level of acculturation of self-concept across exposure levels. 

What does this mean? The Western Shoshone are a very different culture. The 
Shoshone are still collective people. Rather than thinking of the earth as a thing 
to exploit, to seek personal gain, Shoshone think more in terms of the extended fam- 
ily and hold the earth as a sacred thing that must be passed to future generations 
of all people. They took to benefit the family through their actions rather than to 
what is beneficial to themselves personally. They are less competitive and not ex- 
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ploitative. They think of their land as owned by all. We might call this concept a 
joint tenancy in real estate. Everyone has equal share to all land. Therefore land 
cannot be sold without the consent of all of the others. All own all the land. They 
are still living off the land and using the land for food and spirituality. In short, 
the Western Shoshone people are very different from Euroamerican cultural groups. 

It is also obvious to me that this illegal vote is taking place at this particular time 
to hasten the process of acquiring the Yucca Mountain Nuclear Waste Repository. 
Yucca Mountain and the Nevada Nuclear Weapons Test Site are both on Western 
Shoshone ancesteral territory. The NRC requires clear title to the land to proceed 
with licensing Yucca Mountain, and the Ruby Valley Treaty of 1863 is a cloud on 
this title. 

In addition, the Ruby Valley Treaty of 1863 is very different from most of the 
other Indian treaties. The Ruby Valley Treaty ceded no land. It was one of the few 
in which there was no land cession. Also, the parties of interest included the west- 
ern bands of Shoshone and “the people and government of the U.S.” We are all par- 
ties to the injustice that is being perpetrated through S. 958. 

My husband was one of the individuals to go to Geneva for the Human Rights 
cases. The U.S. had findings tendered against it. They were to be made public in 
January or February of this year, 2002. Instead, the U.S. appears to have kept those 
violations secret. They would be an embarassment to the U.S. if disclosed during 
this hearing process. If they arc not disclosed, this is but another human rights vio- 
lation against the Western Shoshone people. And, as citizens of the United States, 
party to the Treaty, we are in violation if we do not stop this further insult. 

Congress must seek to investigate the illegalities and violations that have oc- 
curred in the past and recently. The traditional government of the Western Sho- 
shone people, the Western Shoshone National Council, should be full party to any 
negotiation. The Constitution of the United States holds treaty to be the “supreme 
law of the land.” As parties to the treaty and citizens of the United States, we must 
see that the divine intentions of the framers of the Constitution be honored. 


Prepared Statement of Winona Charles, Chairperson, Shoshone Claims 

Committee 

Good afternoon Mr. Chairman and Honorable Senators of the Senate Committee 
of Indian Affairs. 

I am here before you today on behalf of our Western Shoshone Claims Committee 
of Duck Valley Reservation regarding Docket numbers, 326-A-l, 326-A-3, and 326- 
K. 

I extend our sincere appreciation for the opportunity to be heard this afternoon. 

My name is Winona Charles, Chairperson of Shoshone Claims Committee, full 
blood Shoshone, a great-grandmother, and proud mother of two (2) sons who served 
in the United States Armed Forces. 

It has been a long struggle for the Western Shoshones to the present time today, 
with much historical background. 

Four treaties were signed with the Shoshone Nation in 1863. One of these was 
the Treaty of Ruby Valley, Western Shoshones of Nevada. Under this treaty, Execu- 
tive Order dated April 16, 1877, established Western Shoshone Reservation on pub- 
lic domain land lying partly in Nevada and Idaho. This land was set aside for Cap- 
tain Sam and his group of Shoshones who expressed their desires as well as their 
needs and traditional ways of life. The ancestral homelands of the Western Sho- 
shone people since time immemorial have deep religious roots and cultural signifi- 
cance in our aboriginal territories of Nevada and Idaho, extending into California. 
We continuously exercise our rights in hunting, fishing, gathering, protecting and 
preserving the natural resources and environment, for survival of the indigenous 
people who are the keepers of the treasures of Mother Earth. We continue to carry 
on our traditional way of life — the teachings of our old ones who passed on oral his- 
tories and beliefs. 

In 1885, Paddy Cap’s band of Paiutes arrived at Duck Valley and, by Executive 
Order of May 4, 1886, the land was withdrawn and set aside in addition to the 
Western Shoshone Reservation. As a result of the Reorganization Act of 1936, the 
Western Shoshone Reservation became federally recognized as the Shoshone-Paiute 
Tribes of Duck Valley. 

The Shoshone-Paiute Tribes Council enacted Resolution 97-SPR-63. This resolu- 
tion granted recognition to the Shoshone Claims Committee of Duck Valley for the 
purpose of handling all matters relating to the Western Shoshone Claims until final- 
ization of all negotiations. 
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We oppose the Shoshone-Paiute Tribes Council action to intervene in a negative 
manner because five of seven council members were recipients of funds from North- 
ern Paiute Claims Award. 

The leadership of the Western Shoshones of Duck Valley will not tolerate the re- 
cipients of the Northern Paiute Claim Award to represent any Shoshones in these 
proposed legislations. Our committees speaks solely for our Western Shoshone band 
of Duck Valley to have a voice for our people in this process. 

It is clear to the majority of the Western Shoshone that the claims distributed 
with due haste of 326 K at 100 percent to those who meet the requirement of one- 
quarter degree blood quantum. We strongly support our perpetual education plan 
using 326A-1 and 326A-3. 

Thank you, Mr. Chairman and Honorable Senators of the Senate Committee of 
Indian Affairs, for the opportunity to be heard today on behalf of the Western Sho- 
shones of Duck Valley, Owyhee, NV. 


Prepared Statement of April T. George 

I am a Western Shoshone person whom this Senate bill personally affects and will 
affect the rights of my grandchildren and their children. I am not privileged to 
stand before you and make my testimony opposing this bill. 

A confidential report was issued to the Bush administration pertaining the case 
of Carrie and Mary Dann of the Dann Band of Western Shoshone v. United States 
(LACHR, No. 11.140), as the report has direct bearing on the Western Shoshone 
land rights that are put in jeopardy by S. 958. I encourage you and other members 
of the Senate Committee obtain a copy and review the report before the hearing of 
March 21, 2002. 

S. 958 is deceptive and fraudulent in its context to extinguish title to the Western 
Shoshone territory of the 1863 Treaty of Ruby Valley by using Section 2(9) which 
states, “Receipt of a share of the judgment funds under this section shall not be con- 
strued as a waiver of any existing treaty rights pursuant to the 1863 Treaty of Ruby 
Valley; inclusive of all articles I through VIII.” The Indian Claims Commission Act 
states differently: 

“The payment of any claim . . . shall be a full discharge of the United States of 
all claims and demands touching any of the matters involved in the controversy. 
§22(a).60 Stat. 1055, 25 U.S.C. §70u(a) (1976 ed.).” It is very important that the 
Senate Committee address and clarify this deceptive language. 

The Western Shoshone Steering Committee are a group of individual people head- 
ed by Larry Piffero and Nancy Stewart, and are not the official tribal government. 
To my knowledge have not been authorized, sponsored, or endorsed by any of the 
recognized tribal governments. The officials of the Bureau of Indian Affairs are af- 
filiated with this group, which in my opinion is in violation of the Government-to- 
Government policy. 

The straw poll vote of May 1998 is based on a deceptive ballot and illegal voting, 
as testimony and voting were held simultaneously (again with Bureau of Indian Af- 
fairs participation, which was conducted by the Western Shoshone Steering Commit- 
tee). I was there and I was appalled at the manner it was conducted. I refused to 
vote because the ballot did not present any other options other than distribution of 
funds. 

The Western Shoshone Distribution Claims Committee along with Bureau of In- 
dian Affairs official, Daisy West, Tribal Relations Specialist, Washington DC and 
Fred Drye, Western Nevada Agency, submitted a finalized draft copy of the bill to 
Senator Reid’s Reno Office July 30, 1999. There is no provision for land or other 
treaty rights. This committee, who is not a governmental body, drafted the bill. 

Their only motive is for distribution. This committee is telling the people they will 
receive twenty thousand dollars, which is purely fictional amount. This is a drop in 
a bucket, especially after the Federal Government and the State of Nevada have 
benefited from all the natural resources taken from the Western Shoshone territory. 

I oppose this bill in its entirety and pray that S. 958 be defeated. 


Prepared Statement of Larry Greene 

Any hope that justice will derive from this Indian recognition hearing is misplaced 
for a number of reasons. One reason is the historical bias of key members of the 
Senate Indian Affairs Committee, namely Senators Inouye, Campbell, and McCain. 
Another reason, and more importantly, is the failure of the Federal Government to 
provide a rational explanation as to the purpose of Indian recognition and a clear 
definition of what an Indian tribe is. 
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Allegedly, the purpose of Indian recognition is to make tribes self-determining 
sovereign nations. Yet, as long as Congress wields plenary power over all tribal af- 
fairs, including the existence of tribes, it is impossible for tribes to become self-de- 
termining sovereign nations. There exists no means testing, or any other criteria, 
indicating when tribes may be cut from the paternal umbilical cord of the Federal 
Government. This leads to only one rational conclusion: There is no true intent by 
the Federal Government to make tribes self-determining sovereign nations. 

The most popular attempt to define what an Indian tribe is was coined by Chief 
Justice John Marshall in the 1831 Cherokee Native v. Georgia. He noted that the 
U.S. Constitution did recognize entities called “Indian tribes.” He wrote that per- 
haps tribes could be denominated domestic, dependent nations. He meant maybe 
they were and maybe they weren’t. Also, he gave no definition what he meant by 
a domestic, dependent nation, except that whatever rights which may have belonged 
to the Cherokee Nation, and thus all other tribes, that “this is not the tribunal in 
which those rights are to be asserted.” Tribes had no right to petition for a redress 
of grievances before the Supreme Court in 1831. Today they do. 

Once all Indians were made American citizens in 1924, they became entitled to 
the “equal protection of the laws” guarantee of the constitution’s 14th Amendment. 
American citizenship for Indians made all constitutional references of “Indians” ob- 
solete. 

The 1934 Indian Reorganization Act determines the recognition of tribes today. 
The recognition criteria per the 1934 IRA boils down to whomever the Interior Sec- 
retary deems is an Indian tribe, and Congress has recognized tribes on the fly. The 
socialistic intent of the 1934 IRA was to separate Indians from the rest of American 
society and, thus, negating the constitutional protections of Indians when on trust 
land, in spite of their being American citizens. Such separation is racist and uncon- 
stitutional. 

The unsurprising result of this racist, unconstitutional policy is that Indians, as 
an ethnic group in America, easily ranks first in almost every category of social ills: 
Unemployment, alcoholism, high school dropouts, domestic violence, etc. The BIA 
has bilked tribes out of one-half billion trust fund dollars. Another result is impacts 
on non-Indian communities due to land annexation, casino gambling, liability immu- 
nity, etc. Last is the corrupting effect of campaign finance donations and who knows 
what funds are being transferred under the table. 

There is a lack of courage and/or wisdom by every local, state and Federal official 
in this nation to address whether or not the basic idea of Indian recognition is racist 
and unconstitutional. Because Indian recognition is racist and unconstitutional, it 
is impossible to correct the perceived flaws in the criteria or any other aspect of 
such a deplorable, arbitrary policy. The only proper option is the immediate termi- 
nation of government recognition of Indian tribes. 


Prepared Statement of John St. Clair, Enrolled Member, Eastern Shoshone 
Tribe, Wind River Indian Reservation 

Good afternoon Chairman Inouye and distinguished members of the Senate In- 
dian Affairs Committee. Thank you for the invitation to come before you today to 
testify about a topic that has had a major impact upon the powers and authorities 
of Indian tribal governments. 

My name is John St. Clair. I am an enrolled member of the Eastern Shoshone 
Tribe of the Wind River Indian Reservation located in west central Wyoming. I am 
an attorney licensed in Wyoming and have been sitting as Chief Judge of the Sho- 
shone and Arapahoe Tribal Court since 1983. 1 am President of Wyoming Legal 
Services, President of Montana-Wyoming Tribal Judges Association and a member 
of the Board of Directors of the National American Indian Court Judges Association 
(NAICJA). 

The Wind River Indian Reservation is jointly owned by the Eastern Shoshone and 
Northern Arapahoe Tribes (the Tribes). It is approximately 3500 square miles in 
area inhabited by about 12,000 members of both tribes and other tribes, along with 
about 25,000 non-Indians. 

The Shoshone and Arapahoe Tribal Court through a comprehensive Law and 
Order Code extends jurisdiction over all Indians who commit offenses prohibited in 
the Code and over all persons who have significant contacts with the reservation. 
The Court consists of a Chief Judge who must be a professional attorney and three 
Associate Judges. There is a Court of Appeals comprised of the remaining three 
judges who did not hear the case. Jurisdiction is limited by applicable Federal law. 
Total case load for 2001 was approximately 3,500. 
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Recent United States Supreme Court decisions have become a major concern to 
the Tribes due to their intensified passion to limit the sovereignty of Indian Tribes. 
In particular, within the Past ten (10) years tribes have lost 23 of 28 cases argued 
before the Court. Since the case of Oliphant v. Squamish Tribe, 435 U.S. 191 (1978), 
where the Court held by implication that tribes are without inherent jurisdiction to 
try non-Indians for crimes, a new doctrine has emerged that tribes lack certain pow- 
ers that are inconsistent with their dependant status even when Congress has not 
acted to curtail those powers. This new doctrine has been extended to the civil regu- 
latory area by Montana v. United States, 450 U.S. 544 (1981), the adjudicatory area 
by States v. A-l Contractors, 520 U.S. 438 (1997) and in 2001, in Atkinson Trading 
Post v. Shirley, 531 U.S. 1009 (2001) to a hotel occupancy tax imposed by the Nav- 
ajo Nation. The most recent extension of the doctrine is Nevada v. Hicks, 121 S. 
Ct. 2304 (2001) where it was held that tribes lack jurisdiction over civil suits 
against State officials for violating the rights of Indians on Indian land within a res- 
ervation. 

The impact of and its progeny on the powers and authorities of Indian tribal gov- 
ernments is that it severely restricts the ability to exercise basic regulatory and ad- 
judicatory functions when dealing with everyday activities on reservations. When 
both Indians and non-Indians are involved in domestic violence, alcohol and/or drug 
related disturbances or a other criminal activity, tribes can adjudicate only Indians 
while non-Indians, even when detained and turned over to state authorities, go 
unpunished. This double standard of justice creates resentment and projects an 
image that non-Indians are above the law in the area where they choose to reside 
or enter into. 

The affect on tribes of not being able to regulate taxing, hunting and fishing, the 
environment, zoning, traffic, etc. placed limitations on economic development and 
self-sufficiency. Without the ability to generate revenues to fund basic governmental 
functions, tribes become more and more dependant on Federal grants, contracts and 
compacts, as a sole source of funding. This results in an increased economic burden 
that ultimately falls on the Federal Government. 

Tribal courts constitute one of the frontline institutions confronted with the issues 
involving sovereignty? while charged with providing reliable and equitable adjudica- 
tion of increased numbers of criminal matters and complex civil litigation. Tribes 
and their court agonize over the same issues State and Federal courts confront. 
Child sexual abuse, alcohol and substance abuse, gang violence, violence against 
women, child neglect, pollution of the air, water, and earth, are just some of these 
common yet complicated problems that arise on Indian reservations. The vast 
panarama of cases handled by the 500 plus tribes in their courts would significantly 
increase the caseloads of Federal District Courts and also local State courts, if tribal 
courts no longer existed. The increased cost to Federal and State courts would also 
result in major budget short falls. 

The recent trend of the United States Supreme Court toward judicial termination 
poses the greatest threat to tribes since the allotment era of the 1 91h Century and 
Congressional termination of the mid-20th Century. This trend runs counter to the 
proclaimed Federal policy of self-determination that has repudiated the allotment 
and termination policies. 

America’s Third Sovereign, the Indian tribes, occupying Indian Country come be- 
fore this distinguished body to ask that you utilize the plenary power of Congress 
in Indian affairs conferred upon you by the Indian Commence Clause, article 1, Sec- 
tion 8, clause 3, of the Untied States Constitution. We request that you restore and 
reaffirm the inherent regulatory and adjudicatory authority of tribes over all per- 
sons and all land within Indian Country as defined in 18 U.S.C. Sec. 1151. This ap- 
proach would place the exercise of jurisdiction in the hands of the? Tribes and the 
extent of it within their organic documents and case law making it a question of 
tribal law. 

Again I want to thank you for this unique opportunity that you have provided on 
behalf of my tribes and all the Indian tribes. 
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My name is Felix Ike and I am the Chairman of the Te-Moak Tribe of 
Western Shoshone Indians of Nevada. Te-Moak represents the four Te-Moak 
Band communities of Elko, Battle Mountain, South Fork, and Wells. 

The Western Shoshone Nation once occupied a large area of the western part 
of the United States, including parts of Nevada, Idaho, California and Utah. 
Our traditional way of life was closely connected with nature. Our land was 
abundant in resources, including springs, streams and rivers, snow-covered 
mountains and rich valleys, and even the desert areas which were full of plant 
and animal life. When the non-Indians came into our land, they depleted the 
natural resources, destroyed our way of life, and forced us to adopt their 
ways. Of the vast territory that was once our homeland, only a few small 
colonies, ranches and reservations have been set aside for our use. In the 
interests of our future generations, we need to expand our land base to 
support our tribal population and provide a base from which we can develop 
greater self-sufficiency. It is our understanding that this legislation will not 
prevent us from expanding our land base in the future. 

The Western Shoshone have always had a strong attachment to our land, 
which encompassed many millions of acres as described in Article V of the 
Treaty of Ruby Valley. Our people traditionally knew every valley and 
spring in our vast territory, and our land has always been at the center of our 
cultural identity and way of life. Expanding our meager land base is essential 
for the health and vitality of our communities and for the survival of our 
culture. We ask Congress to consider the expansion of our land base to 
establish a permanent homeland for the Western Shoshone. 

Subsistence hunting, fishing and gathering rights are of great importance to 
the Western Shoshone people. Our people hunt, fish and gather traditional 
food sources to supplement their diet. It is very important that Western 
Shoshones continue to have access to traditional hunting, fishing, and 
gathering areas, and that we continue to be able to hunt, fish and gather the 
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traditional food sources which are part of our culture and our diet, a part of 
who we are. Many tribal members rely on these traditional food sources on a 
subsistence basis. Many traditional medicines are made from native plant 
sources gathered throughout our aboriginal territory, and these are also 
important to our people for health, cultural, and religious reasons. 

Our aboriginal lands are being destroyed and poisoned by mining, toxic 
waste, and other forms of abuse. The native animals and plants are 
disappearing from lands that have suffered from so much abuse. Shoshones 
are the guardians of our environment. We traditionally practiced a way of 
life that was in harmony with the earth. It is a part of our religion and way of 
life to respect all forms of life. The land, the air, the water, the animals, the 
birds and plants are all interconnected and all depend upon each other for 
existence. We want our important hunting, fishing, gathering, and spiritual 
areas to be set aside for us so that we can preserve them. In accepting the 
claims money, we are not giving up any hunting, fishing or gathering rights. 

Northeastern Nevada’s economy is in a period of decline, with unemployment 
rising in and near the Te-Moak Tribal communities. Economic development 
to increase our self-sufficiency is very important for our communities, but our 
opportunities are very limited. Our need for federally funded services will 
continue in the areas of education, health, housing, community development, 
social services, judicial services, law enforcement, cultural resources, 
environmental protection, and other services necessary for a viable 
community. It is our understanding that this legislation to compensate the 
Western Shoshone for past wrongs will in no way diminish the United States 
government’s obligation to continue to provide all these services as needed for 
the health and well-being of our people. 

In order to determine whether acceptance of this claims money is truly the 
wish of the majority of Western Shoshone people, another vote on the issue 
was held on June 3, 2002. Tribal members voted on three questions: whether 
or not to accept the claims money from Docket 326 K, whether tribal 
members of at least 1/4 degree of Western Shoshone Blood should be able to 
participate in the settlement, and whether or not 326 A-l and A-3 should be 
placed in an educational trust fund. The vote was 1,647 to 156 in favor of 
distribution, 1,601 to 196 in favor of tribal members with at least 1/4 degree 
of Western Shoshone Blood participating, and 1,020 to 769 in favor of the 
educational trust fund. The majority of Western Shoshone voters clearly 
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support distribution as described in the Western Shoshone Claims 
Distribution Act. It is the mandate of the people that we move forward with 
this process. The people have waited long enough. 

I am asking you to support the Western Shoshone Claims Distribution Act to 
distribute the claims awarded through Docket 326 K, 326 A-l and 326 A-3* 
This money was awarded so many years ago in an attempt to compensate the 
people for some of the wrongs that have been done to us. Too many of our 
tribal members have passed away without benefitting from this money that 
was set aside for them. Although it cannot fully compensate us for the loss of 
our land and way of life, the claims money will help to make life better for tbe 
tribal members who receive a share. 
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RESOLUTION NO. 2002-EBC-09 
BE IT RESOLVED BY THE ELKO BAND COUNCIL, THAT 

WHEREAS, this organization Is an Indian Organization known as the Elko Band Council, 
as defined by the Indian Reorganization Act of June 18, 1934, as amended to exercise 
certain rights of home rule and to be responsible for the promotion of the social and 
economic welfare of its tribal members, and 

WHEREAS, the Elko Band Council is the governing body of the Elko Indian Colony as 
prescribed In Article 4 - “EXECUTIVE AND LEGISLATIVE BRANCH of GOVERNMENT; , 
Section 1, Governing Bodies and to exercise Its authority pursuant to Article 4; Section 
12, “POWERS OF BAND COUNCILS”, of the Te-Moak Tribes Constitution, and 

WHEREAS, in 1977, the Indian Claims Commission awarded the Western Shoshone 
Indians S26 million dollars, and the United States Court of Claims affirmed the award. 
The payment was made in 1979 to the Te-Moak Band of Western Shoshone Indians v,. United 
States Identified as Docket 326-K, and 

WHEREAS, the Western Shoshone Claims Distribution Act Is only for past damages and 
trespass, and this does not prohibit nor restrict the Western Shoshone to further pursue 
claims, (e.g.; hunting and fishing rights; religious and burial Issues; land restoration; and 
other elements relative to the Treaty of Ruby Valley of 1863, and 

WHEREAS, the Elko Band Council is a constituent Band with five elected representatives 
to the Te-Moak Tribal Council, representing the largest population of 1,595 enrolled 
members, and the largest group of Western Shoshone people in Nevada, and 

WHEREAS, on May 23, 1998, in Elko, Nevada, and on May 24, 1998 In Fallon, Nevada, 
under the observation of the Bureau of Indian Affairs, Eastern and Western Agencies, 
Phoenix Area Office and Tribal Government Services - Washington D.C. and the Western 
Shoshone Claims Committee by referendum ascertained the overwhelming sentiment of 
the Western Shoshone people for the distribution of the monetary settlement the basis 
will be at 100% per capita payment to 1(4 or more Shoshone Blood by a landslide of 1,230 
rotes in favor of, and 53 voters In opposition of distribution, and 


Constituent Band of the Te-Moak Tribe of Western Shoshone Indians of Nevada 



37 


07/ 31 /02 TOD 11:15 FAX 7757382345 TEMOAK TRIBE 01007 

Page 2, Resolution No. 2002-EBC-09 

WHEREAS, the Elko Band Council fully supports and endorse the Western Shoshone 
perpetual Education Plan as a result arising from Dockets 326-A-1 and 326-A-3 which was 
approved at the two public meetings, and 

NOW, THEREFORE BE IT RESOLVED, that the Elko Band Council reaffirms and endorse 
the proposed Legislation for Monetary Distribution by the enactment of this Resolution. 

We request this document be made a part of the record In the forthcoming Congressional 
Hearing on the “WESTERN SHOSHONE CLAIMS DISTRIBUTION ACT”, and be transmitted 
to all the Nevada Congressional Delegation and to all appropriate agencies of the Bureau 
of Indian Affairs. 

BE IT FURTHER RESOLVED, that the Elko Band Council hereby recommends an 
approval of the Department of Interior, Nevada Congressional delegation, and Congress 
to expeditiously bring a solution to the “WESTERN SHOSHONE CLAIMS DISTRIBUTION 
ACT” in accordance with the consensus of the Western Shoshone people. 

BE IT FURTHER RESOLVED, that this resolution ratifies resolutions Identified as 
Resolution No. 99-EBC-11, Resolution No. 98-EC-12, and Resolution No. 98-EC-16. 

C-E-R-T-l-F-l-C-A-T-l-O-N 

I, the undersigned as Chairman of the Elko Band Council do hereby certify that the Elko 
Band Council is composed of seven members of whom 6 members constitution a quorum 
were present at a duly held meeting on the 13th day of March, 2002, and that the 
foregoing Resolution was duly adopted at such meeting by a Vote of 6 for, 0 Against, 0 
Abstained, pursuant to Article 4, Section 12(b) of the Constitution of the Te-Moak Tribe 
of Western Shoshone Indians of Nevada. 


2 




Ji 




Fermina Stevens, Chairman 
ELKO BAND COUNCIL 
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DUCKWATER SHOSHONE TRIBE 
Pest Office Bex 140068 
Duckwater, Nevada 89314 
(I7S) 863-0227 


Date: July 31, 2002 
To Whom It May Concern: 

We, the Duckwater Shoshone Tribal Council Members: Rodney Mike, Chairman, 
Perline Thompson, Vice-Chairman, Alfreds Walker, Secretary, Beverly Cota, Member 
and Alissa Thompson, Member of the Duckwater Shoshone Indian Reservation, 
Duckwater, Nevada. At the Regular Scheduled Council Meeting held on Monday July 29, 
2002 the Tribal Council by CONSENSUS agreed to send a letter of support for the 
Distribution. 

We folly support the wishes of our tribal members for foe Distribution of the Western 
Shoshone Claims Act. It is our people’s wish to move forward with this process. 

We, foe members of the Duckwaier Shoshone Tribal Council are asking you to support 
the Western Shoshone Claim Distribution Act to distribute claim award through Docket 
326 K, 326 A-l and 326 A-3. 

We, the Duckwater Shoshone Tribal Council members have asked Te-Moak Chainnan 
Felix Ike to speak on our behalf. 


Thank you. 




Perline Thompson, Vice-Chairperson 
Duckwater Shoshone Tribe 
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TE-MOAK TRIBE OF WESTERN SHOSHONE 


525 Sunset Street » Elko, Nevada 89801 
(775) 738-9251 
FAX - (775) 738-2345 


July 31, 2002 

Fax To: The Honorable Harry Reid, United States Senate 
From: Felix Ike, Chairman, Te-Moak Tribe of Western Shoshone 
Dear Senator Reid: 



The Western Shoshone people of two groups and five Federally recognized tribes held a 
referendum election on June 3, 2002 regarding the distribution of Dockets 326-K, 326-A-l and 
326-A-3. A referendum was used because it best served the needs of five sovereign nations and 
two Western Shoshone groups residing on recognized reservations. The results were an 
overwhelming 91% in favor of the distribution of 326-fC and 89% in favor of one quarter degree 
Western Shoshone blood. The Educational Trust Fund was approved by 57%. 

Only the designated representative of the two groups and the five Federally recognized tribes 
should be allowed to appear before the Senate Indian Affairs Committee on August 2, 2002. I 
am the Chairman of the Te-Moak Tribe, and have been asked to represent the people of 
Duckwater at the meeting. Duck valley, Ely, Fallon, Timbisha and Yomba are also sending 
representatives. 

Within the four constituent Bands of the Te-Moak Tribe, the distribution carried by 84%. As 
always happens, there is a small vocal opposition group heavily influenced and financed by the 
purported Western Shoshone National Council. Raymond Yowell claims status as the Chief, yet 
he is an enrolled member of the South Fork Band of the Te-Moak Tribe. That organization does 
not have authorization from any of the Federally recognized tribes with Shoshone membership. 
We ask that the Western Shoshone National Council and any one of their representatives not be 
allowed to appear before the Committee unless they can establish recognition through the 
Federal Register as an approved tribal organization. 

Regarding the Te-Moak structure and its Bands, the Constitution designates that the Chairman of 
Te-Moak is the primary representative the Tribe. The Chairpersons of the constituent Bands 
have specific duties that are all limited to Band functions. 

Copies of the Federally approved Te-Moak Constitution and the Federal Register listing of 
recognized tribes follow. 

Thank you. If there are any questions, please call me. 
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ARTICLE 15 - APPROVAL 

la _that this Constitution was duly adopted as evidenced by Article 1 4, 1, 

Ok-C, i'X/. , Deputy Assistant Secretary - Indian Affairs (Operations), by 

virtue of the authority granted to the Secretary of the Interior by the Act of June 18, 
1934 (48 Scat. 984), as amended, and delegated to me' by 209 DM 8.3, do hereby approve 
this Constitution of the Te^Moak Tribe of Western Shoshone Indians of Nevada. It is 
effective as of this date; provided, that nothing in this approval shall be construed as 
authorizing any action under this document that would be contrary to Federal Law. 
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({') To establish agencies for and otherwise to provide for, law enforcement wjihin 
the territory and jurisdiction of the Tribe; 

(h) To levy assessments for the use of Tribal privileges and property; 

(i) To spend Tribal funds in accordance with an annual budget approved by the 
Tribal Council; provided, that when required by Federal Law, such budget shall 
also be approved by the Secretary of the Interior or his authorized representa- 
tive; 

(j) To promote and protect the health, peace, morals, education, safety and 
welfare of the Tribe, its members and all other persons within its jurisdiction, 
and govern the conduct of Tribal members; 

(k) To regulate ail administrative and legislative bodies of the Tribe, Tribal 
agencies, officers and organizations; 

(l) To recognize as constitutent Bands of the Tribe, additional groups of Western 
Shoshone Indians pursuant to Section 2(a) of Article 3. Each newly recognized 
Band shall have the same power and authority as exists in the Bands mentioned 
in Section l of Article 3; 

(m) To provide for the exclusion of non-members from the territory of the Tribe 
for good cause; 

(ni To enact all ordinances and resolutions which shaii be neecssai y arid proper for 
carrying into effect the foregoing powers; and 

(o) To exercise all powers vested in it by existing law, and such further powers as 
may in the future be granted to the Tribal Council by members of the Tribe or 
by the United States or the State of Nevada. 

Sec. 4 . Powers Reserved to Tribal Members . Any powers, not delegated to the Tribal 
Council by this Constitution or the Secretary of the Interior are retained by the members 
of the Tribe and may be exercised through appropriate constitutional amendments. 

Sec. 5 . Duties of Tribal Officers. 


(a) Tribal Chairperson . The Tribal Chairperson shall have the following duties, 

powers, and restrictions: 

(1) Shall be the primary representative of the Tribe; 

(2) Shall call and preside over meetings of the Tribal Council; 

(3) Shall sign all negotiable instruments, contracts, applications for Federal, 
or other funds, and all other obligations of the Bands, all as designated 
by the Tribal Council; 

(4) Shall not vote except in case of a tic; 

(5) Shall make written and oral reports at all Tribal Council meetings of all 
of his or her activities; 
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U) Make contracts under us own name; 

(g) Exercise such further powers as may be delegated by the Tribal Council or this 
Constitution; 

(h) Recommend any changes in the Constitution; and 

(i) Select its representatives to the Tribal Council and remove them for any good 
cause by majority vote, except as provided in Article <♦, Sections 7 and 17. 

Sec. 13 . Kinds of Band Enactments . Band Councils shall have no authority to enact 
ordinances, but shall conduct all business by resolutions or motions. 

Sec. 14 . Band Council Actions Consistent With Law . No action of any Band Council shall, 
be inconsistent with Federal Law, this Constitution, or ordinances and resolutions e* the 
Tribe. 

Sec. 15 . Duties of Band Officers . 

(a) Band Chairperson . The Chairperson of each Band Council: 

(1) Shall call and preside over meetings of the Band Council and Band 
membership; 

(2) May consult with representatives of all Federal or local Governments on 
all matters of local interest; 

(3) Shall be co-signer ol Band Council checks; 

all” other ^negotiable ^instrumen ts-y contracts, applications for-- 
Federal or other funds, and all other obligations relating to the Band; 

(5) Shall be a voting member of the Band Council; 

(6) Shall make written or oral reports at all Band Council meetings of ail his 
or her Band activities; 

C 7) Shall not obligate the Band without the prior written approval of the 

Band Council. 

(b) Band Vice-Chairperson . The Band Vice-Chairperson shall assist the Chair- 
person and in the absence of the Chairperson shall assume the duties and 
powers of the Chairperson. 

(c) Band Secretary . The Band Secretary shall preserve all resolutions and minutes 
of the Band Council and shall make the same available to all Band members 
during regular business hours. 

(d) Band Treasurer . The Band Treasurer: 

(l) Shall be responsible for all funds of the Band; 
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March 14, 2002 


Dear Senators and Committee Members, 

The Te-Moak Tribal Council represents four areas, Wells, Elko, South Fork, and Battle 
Mountain. I am the Chairman of the Wells Band Colony of the Western Shoshone 
Nation of Nevada. My name is Willie Johnny. 

The Wells Band Colony and surrounding areas have used this land that we call home to 
be self supported for centuries. Our people roamed all over the Western portion of the 
United States, which today we call Nevada, Idaho, Utah and California, there were no 
boundaries, this was our way of life. 

The Treaty of Ruby Valley 1863 allowed settlers and immigrants to migrate through our 
territory. Railways were built on the land, stage lines were operated through our 
boundaries and mines were built with the timber of our woodlands and our land was 
stripped of her minerals. The natural resources we had depended upon for centuries 
which took care of our people, were drastically depleted and our way of life was forever 
changed. 

I have read the Treaty of Ruby Valley and I believe it only benefits the United States, and 
the State of Nevada. As in the first Four Articles of the Treaty that the Band allowed at 
that time, the only thing that might have benefited our people then, and now, is a 
reservation, which is non-existent even today. The colonies we live on today are by 
Executive Order or Public Law, which are to small and not enough land to allow for our 
traditional ways or for economical development. Today, there are other tribes around us 
in other states, that have reservations, that had treaties similar to ours, and through their 
negotiations they asked for extra land or have obtained reservations, plus monetary 
settlements. 

We hunted and fished to provide our people with food. We gathered wood for shelter 
and warmth and picked berries and herbs for medicine. Today our Native People are 
deprived of the traditional way of life. Today we are facing an epidemic called diabetes 
caused by a diet we are not accustomed to. We no longer have the freedom or the 
resources to be self supportive. We as Native Americans have been pushed aside for 
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many years. Our tribal members have endured hardships, we obeyed the laws and what 
was asked of us, we the Western Shoshone Nation did not break the Treaty of Ruby 
Valley. We did not cede land to the United States, or the State of Nevada. We believe 
this treaty is enforceable even today. Once, our rights were secured ownership to this 
land, hunting, fishing, education, health and other entitlements, etc. but our rights today 
are only secured by statues, or executive agreements. 

The Wells Band Colony is in support of the Western Shoshone distribution act Docket 
326-K, 326-A1, and 326-A3. Where it is only for compensation for past damages. 

Along with damages that have occurred since the Treaty of Ruby Valley 1863. 

We are asking for a land base expansion of a 60 mile radius for the following reasons: 

1 . At the present time we have 80 acres for the Wells Band Colony and only half 
of that acreage can be used for housing and the rest is wasteland. 

2. We are asking for a $25,000,000.00 settlement fund for the purpose of 
establishing economic development, so we may become more self-sufficient 
in taking care of our Native people. 

3. We are asking for hunting, fishing and gathering rights so that our people can 
have the ability to once again live off the land, without stipulations. 

4. To provide future generations with a territorial base to call home. 

5. To increase our self-sufficiency. 

By excepting the Western Shoshone Distribution Act Docket 326K, 326-A1, and 326-A3, 
we are not selling our land or our rights as Native Americans, this is ONLY 
compensation for past damages caused by the government and the State of Nevada. If the 
United States and the State of Nevada have benefited from this treaty, we would like the 
same too. As I understand in 1946, the Indian Claims Commission determined that the 
Indians be compensated for land and other resource, and only that. 

I read in the dictionary to see what this word “Compensation” meant and this is the 
meaning. Compensation: something given, or received as an equivalent for services, 
debt, loss, injury, etc. 

I chairman of the Wells Band Colony support the surrounding areas for what they are 
proposing as long as they are not selling our land , and that the members of the Wells 
Colony and bands are in support of the Western Shoshone Distribution. And by 
excepting this distribution it will not effect our land because it is not for sale. 
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In closing, I would like to Thank the Senators and Committee Members for this time and 
attention that you have given to me today, to present my testimony and proposal to you. 

I hope we can come to a negotiation and a better understanding which will benefit us all. 

Once again thank you for your time. 


Sincerely, 


/s/Willie Johnny 


Willie Johnny, Chairman 
Wells Band Council 


Enclosures: Testimony 

Ruby Valley Treaty 1863 

Map 

Letter 

Resolution 

Treaty of Guadeloupe Hidalgo 1 848, 9 Statue 922 
Ordinance of 1787: The Northwest Territorial Government Article III 
Act of Congress Organizing the Territory of Nevada, approved March 3, 
1861, Section 1- Excerpt 
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Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress Assembled. 

SECTION 1. SHORT TITLE 

This Act may be cited as the “Western Shoshone Claims Disbursement and Land Rights 
Act” 


A. NATURE AND PURPOSE OF COMPENSATION 

The judgment award in the amount of $26,145,189.89 by the United States Court 
of Claims in Western Shoshone Identifiable Group vs. United States in Docket 
326-K, is hereby characterized as compensation for damages and trespass 
purposes only and not for the taking of or extinguishments of Title to Western 
Shoshone Aboriginal lands. To reaffirm the 1863 Treaty of Ruby Valley, (18 
Stat. 689-1869), between the United States and the Western Shoshone of Nevada; 
to confirm Western Shoshone hunting, fishing, trapping, roaming and gathering 
rights, and for religious purposes throughout the Western Shoshone Ancestral 
lands for the Wells Band of the Te-Moak Tribe; to provide for social and 
economic development and to promote welfare for its members; for resource 
protection and to preserve and conserve the natural environment; and to enhance 
the implementation of self-determination and governance for its tribal members; 
and for other purposes as deemed necessary. 

B. FINDINGS 

Congress finds and declares- - 

1 . The Western Shoshone Nation entered into a treaty with the United 
States on October 1, 1863, at Ruby Valley, Nevada known as the 
“Treaty of Ruby Valley” which treaty was ratified by the United States 
Senate on June 17, 1869; and proclaimed by the President of the 
United States on October 21, 1869; and 

2. The Treaty of Ruby Valley did not cede any Western Shoshone lands 
to the United States, but conceded certain rights to the United States 
for its citizens to pass through Western Shoshone land provided for 
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certain types of temporary occupancy by citizens of the United States; 
and 

3. The Treaty of Ruby Valley delineated a portion of the ancestral lands 
of the Western Shoshone Nation, including the area surrounding the 
present Te-Moak Tribe of Western Shoshone Wells Indian Colony, 
and recognized Western Shoshone occupancy of such lands; and 

4. The ancestral homelands of the Western Shoshone Nation since time 
began have deep religious roots and cultural significance in the 
aboriginal territories of Nevada, California, Idaho, and Utah; and 

5. The Congress of the United States recognizes the right of the Western 
Shoshone people to continue to hold and occupy their ancestral 
homelands, and the right of the Western Shoshone people to economic 
and political self-determination; and 

6. Western Shoshone Indians have continuously asserted their ownership 
of Western Shoshone lands, and such lands have never been legally 
abandoned by the Western Shoshone; and 

7. Western Shoshone Indians continue to exercise aboriginal hunting, 
fishing, trapping, roaming and gathering rights throughout the 
ancestral territory of the Shoshone Nation and are presently utilizing 
those areas pursuant to ownership rights of the Ruby Valley Treaty of 
1863; and 

8. Western Shoshone title to the larger part of the ancestral lands of the 
Western Shoshone Nation remained unimpaired until December 19, 
1979 when the judgment in Western Shoshone Identified Group v. 
United States. Docket 326-K, was set aside; and 

9. The amount of the judgment, $26,145,189.89, constitutes woefully 
inadequate compensation for the loss of Western Shoshone land rights 
as of December 19, 1979; and 

10. The Western Shoshone Nation has refused to accept the judgment 
awarded in Docket 326-K as compensation for extinguishments of title 
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to its lands and will not accept money in exchange for extinguishments 
of title to such lands; and 

1 1 . The United States desires to dispose of the fund created by the final 
judgment in Western Shoshone Identifiable group v. United State. 
Docket 326-K; and 

12. Article VI of the Treaty of Ruby Valley Provides for the establishment 
of Western Shoshone Indian Reservations where Western Shoshone 
Indians may become economically self-sufficient, but which 
Reservations have never been established; and 

13. The courts of the United States, in United States v. Dann. have held 
that certain long-standing Western Shoshone rights of occupancy are 
enforceable against the United States; and 

14. There is an immediate need for a fair and just resolution of Western 
Shoshone lands rights and money claims against the United States, and 
an immediate need to provide an adequate land base for the Wells 
Western Shoshone Community and claim of right based on Western 
Shoshone aboriginal Indian title and the Treaty of Ruby Valley; and 

15. No provision of this Act shall constitute a precedent for reopening, 
renegotiating, legislating upon any past settlement involving land 
rights or other matters with any tribe, band, or identifiable group of 
American Indians; and 

[6. There is an immediate need for a fair and just resolution of Western 
Shoshone land rights and money claim against the United States and 
an immediate need to provide additional land base for the Wells Band. 
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SECTION 2. APPORTIONMENT OF AWARD 

A. Establishment of Judgment Roll - - (1) The Secretary shall establish a 
judgment roll for the purposes of apportioning and distribution, in 
consultation with Western Shoshone, according to the provisions contained in 
this Act to funds on deposit in the Treasury of the United States in the sum 
amount of $26,145,189.89 entered by the Indians Claims Commission in 
Docket 326-K, together with interest accrued. 

B. Eligibility and Membership 

1 . A person is eligible to be listed on the judgment roll established by the 
Te-Moak Tribe and the Secretary, if the person 

a. Was bom prior to and was alive on the date of the enactment 
of this Act; 

h Is a quarter (1/4) or more and a member of the Te-Moak 
Tribe’s constituent Band as defined in the Indian Claims 
Docket 326-K and as determined by the secretary; 

c. Has not received or not entitled to receive, as of this date of 
the enactment of this Act, any other settlement or payment of 
any other claim under the Indian Claims Act of 1 946, (ch. 
959, 60 stat. 1049.); 

d. Persons in the following categories shall not be entitled to 
participate in the Western Shoshone distribution; 

i. Those who participated in the Shoshone award in 
Docket 326-D, E, F, G, H, 366 AND 367 or who are 
members of the Shoshone Tribe of the Wind River 
Reservation or of the Shoshone-Bannock Tribes of the 
Fort Hall Reservation, and the Northwestern Band of 
the Shoshone Indians; 

if Those who’s Shoshone ancestry is derived solely from 
the Boise or Bruneau Bands; 

iii. Those who participated in the Confederated Tribes of 
the Goshute Reservation in Dockets 326-B and J, or the 
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Lemhi Shoshone Award in Docket 326-1 at the Skull 
Valley Goshute Tribe; 

iv. Those who participated in the Indians of California 
award in Dockets 31, 37, 80, 80-D and 347; 

v. Those who participated in the Northern Paiute award 
Docket 87; 

vi. Those who participated in the Southern Paiute award in 
Docket 88 or who are members of the Moapa Paiute 
Tribe or of the Kaibab Pauite Tribe; 

vii. Those who are found eligible to participate in the 
Mojave award Dockets 283 and 295 or who are 
member of the Fort Mojave Tribe 

viii. Those who participated in award Docket 288 or who 
are members of the Washoe Tribe of Nevada- 
Califomia, or members of the Quechan Tribe in Docket 
319; 

ix. Those who participated in the Chemehuevi award in 
Docket 351; 

tc Those who participated in the Klamath award in Docket 
100 or who’s Indian ancestry is derived solely for 
Yahooskin Snakes or Walpapi Paiutes; 

xi. Any other Shoshone who already received per capita in 
any other areas. 

2. For the purpose of determining the apportionment of the award under 
this Act and membership on the Judgment Roll, the Te-Moak Tribe 
with assistance of the Secretary shall bring current membership rolls 
and shall include all persons bom prior to and alive on the date of the 
enactment of this Act who are enrolled or eligible to be enrolled in 
accordance to the Te-Moak Tribal Enrollment Ordinance adopted on 
August 19, 1986, and approved by the Bureau of Indian Affairs. 
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3 . In addition to tribal rolls, the Secretary will prepare a supplement roll 
with the consultation and / or assistance with the Te-Moak Tribal 
Council / Enrollment Committee (shall be included on the judgment 
roll, if approved by the Tribe), consisting of individuals who are not 
members of the Te-Moak Tribe but otherwise meets other enrollment 
standards set forth by the Tribe. 

C. PUBLICATION AND APPEALS 

1 . Not later than 120 days after enactment of this Act, the Secretary shall 
publish the proposed judgment roll in the Federal Register and three 
newspapers in Nevada, Idaho, Utah, and California. 

2. Any Persons which was denied as eligible to participate may file an 
appeal with the Secretary documenting reasons for claiming an 
interest, no later than 60 days after the date of publication in the 
Federal Register and newspaper. 

3. The final decision shall be made by the Secretary within 90 days after 
the receipt of such appeal and published in the Federal Register of 
changes no later than 60 days as a final notice. 
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SECTION 3. DISTRIBUTION OF FUNDS 

A. IN GENERAL 

1 . Not later then 120 days upon the official notification of final Judgment 
Roll, the Secretary shall provide a determine amount to be awarded 
per-capita based on equal division to eligible beneficiaries of Western 
Shoshone. 

B. DISTRIBUTION TO MEMBERS OF TRIBE 

1. The Te-Moak Tribal Council or constituent Band of Wells shall notify 
the Secretary in writing of their official decision to participate in the 
award and make the following distributions: 

a. The Wells Band as represented by its governing body, the 
Wells Band Council, a constituent Band of the Te-Moak 
Tribe of Western Shoshone Indians of Nevada hereby goes 
on record for a 100% per-capita payment to eligible members 
residing on and near the Wells Indian Colony, Wells, 

Nevada, and payment of distribution and share be paid 
directly to them. The funds deposited shall not be expended 
or disbursed without the approval of the Secretary. 

C. DISTRIBUTIONS TO UNAFFILIATED PERSONS 

Not applicable - the Te-Moak Tribe in behalf of the Wells Band elects to 
receive 100% per-capita payment based on Enrollment Laws to enrolled or 
eligible for enrollment (and on a one quarter degree basis) 

D. PER-CAPITA DISTRIBUTION 

1. 100% per-capita shares will be paid directly to: 

a. living distributee in one lump sum amount 

b. a distributee or such distributee’s estate, heirs, or legatees 
who is less than 1 8 years of age or who is under a legal 
disability shall be paid in accordance with such procedures, 
including the establishment of trusts, as the Secretary 
determines appropriate to protect the best interest of the 
distributee. 
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E. EXEMPTION FROM INCOME TAX AND FEDERAL SERVICES 
DETERMINATIONS 

None of the funds distributed under this Act on a 1 00% per capita basis or made 
available from the accounts established shall be: 

1. subject to Federal or State income tax; or 

2. considered as income or resources or otherwise utilized as the basis for 
denying or reducing the financial assistance or other benefits to which 
the distributee or household of the distributee should otherwise be 
entitled under the Social Security Act or any other Federal or Federally 
assisted program including tribal programs. 
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SECTION 4. EFFECT OF EXISTING RIGHTS / NO EFFECT ON VALID EXISTING 
LAND RIGHTS. 

A. HUNTING, FISHING, TRAPPING, AND GATHERING 

1 . The aboriginal hunting, fishing, trapping, and gathering rights of the 
Western Shoshone Nation and its individual members are hereby fully 
recognized and preserved throughout the Western Shoshone ancestral 
territory. All Western Shoshone Indians, as herein defined, shall be 
entitled to exercise Western Shoshone hunting, fishing, trapping, 
roaming and gathering rights, in behalf of the Wells Band by any and 
all persons, whether or not they are members of the Western Shoshone 
Nation, on all lands, lakes, and streams held in trust by the United 
States for Western Shoshone tribe, band, and individuals, and on all 
lands, lakes and streams wherein the surface estate is confirmed 
pursuant to this Act, the Wells Band to regulate all hunting, fishing, 
trapping, roaming and gathering by the Western Shoshone Indians, as 
herein defined, on all Western Shoshone ancestral lands, lakes, and 
streams not held in trust by the United States for the benefit of 
Western Shoshone Indians, Wells Band by Western Shoshone Indians 
or Indian Tribes. 

B. Receipt of a share of the judgment under Section 3 shall not: 

1 . be construed as a waiver of any existing treaty, specifically, “The 
Treaty of Ruby Valley of 1863”, or any existing rights arising under 
any compact with a state or local entity, but only as a partial 
compensation for past damages prior to 1 872, or future Western 
Shoshone rights currently pending before court systems: 

2. be construed as a sale of ancestral or aboriginal lands by any persons 
or entity of a Federal, State, or Local Government. 

3. Nothing in this Act shall deprive any person or government of any 
valid existing right of use or possession, or any contract right, which 
that person or government may have in any of the lands herby 
confirmed to the Wells Band of the Te-Moak Tribe, or of any existing 
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right of access over and across such lands in accordance with the 
provisions of such contracts or the terms of such existing rights. All 
existing mineral leases involving lands the title to which were issued 
or approved pursuant to federal law prior to the enactment of this Act, 
shall remain in full force and effect in accordance with the provisions 
thereof. Notwithstanding any other provisions of law, applications for 
mineral leases under federal law involving such lands, including oil 
and gas leases, pending on the date of enactment of the Act shall be 
rejected and advanced rental payment returned to the applicants. The 
treaty of Ruby Valley, to the extent not inconsistent with this Act, is 
continued in full force and effect. All rights and exemptions, both 
political and territorial, not expressly delegated to the federal or state 
governments by this Act or of the Treaty of Ruby Valley are hereby 
reserved to the Western Shoshone Nation and its constituent tribes and 
bands. The provisions of the Act supersede all laws of the United 
States which are inconsistent herewith, including laws generally 
applicable to “Indians”. 

4. Not withstanding any other provision of law or doctrine of equity, all 
land and interests in land confirmed or conveyed to the Wells Band of 
the Te-Moak Tribal ownership pursuant to the provisions of this Act 
shall be exempt, so long as such land and interests are not sold to third 
parties, from - - 

a. Adverse possession and similar claims based upon estoppel 
or laches; (for this purpose, definition of estoppel or laches 
means; preventing, bar, stopping) 

b. Real property taxes by any governmental entity; 
condemnation pursuant to State law; 

c. Judgments resulting from a claim based upon or arising under 
i. Title II of the United State Code or any successor 

statute, 
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ii. Other insolvency or moratorium laws, or other laws 
generally affecting acclaim’s rights; 

d. judgments in any action at law or in equity to recover sums 
owned or penalties incurred by the Wells Band and any of its 
agencies, enterprises, or individual members, unless this 
exemption is contractually waived prior to the 
commencement of such action. 

e. Except as otherwise specifically provided, the exemptions 
described subparagraph (a) shall apply to any claim or 
judgment existing on, or arising after, the date of the 
enactment of this Act. 

f. No land or interests in land confirmed or conveyed to Wells 
Band Tribal ownership pursuant to the provisions of this Act 
may be sold; provided that such land or interests in land may 
be sold if such sale has been approved by a vote of two-thirds 
(2/3) of the eligible voters of the Wells Band in a supervised 
Band election held not more than one year subsequent to the 
actual conveyance of such land or interests in the land. 
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SECTION 5. LAND RIGHTS ACT 

A. Physical Identification of Lands 

“Western Shoshone Lands” is all lands contained within the exterior boundaries 
of the Western Shoshone Aboriginal Territory, as defined in the Indian Claims 
Commission of 1946, throughout Nevada, Southern California, Southern Idaho, 
and Utah. The land title confirmation also includes the legal description pursuant 
to Article 5, of the “ Ruby Valley Treaty of 1 863”. It is understood that the 
boundaries of the country claimed and occupied by said bands are defined and 
described by them as follows: On the north by Wong-goga-da Mountains and 
Shoshone River Valley; on the west by Su-non-to-yah Mountains or Smith Creek 
Mountains on the south by Wi-co-bah the Colorado Desert; on the east by Po-ho- 
no-be Valley on Steptoe Valley and great Salt Lake Valley. The Wells Band of 
the Te-Moak Tribe of Western Shoshone thereby confirms land title to the 
following description and directs the Director of Bureau of Land Management to 
identify, withdraw, transfer, convey, to the Wells Band within 60 mile radius 
customarily used by the Band for hunting, fishing, roaming and gathering, and 
religious purposes and to promote for the advancement of economic development, 
housing, and additional reservation for its members with the sole goal of self 
determination and to become self sufficient for its community. 

B. LEGAL LAND DESCRIPTION 

1 . Land Title Confirmed 

Title in fee simple to the following described ancestral Western Shoshone 
lands in herby confirmed in the Wells Band of the Te-Moak Tribe, subject 
to valid existing rights; legal description of area using Public Land 
Rectangular surveys terminology are as follows: 

MOUNT DIABLO MERIDIAN 


T. 35 N., R. 60 E., 
T. 36 N., R. 60 E., 
T. 37 N., R. 60 E., 


T. 35 N., R. 64 E., 
T. 36 N., R. 64 E., 
T. 37 N., R. 64.E., 
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T. 38 N., R. 60 E., 
T. 39 N., R. 60 E., 
T. 40 N., R. 60 E., 
T. 41 N., R. 60 E., 
T. 42 N., R. 60 E., 
T. 43 N., R. 60 E., 
T. 44 N., R. 60 E., 
T. 45 N„ R. 60 E., 
T. 35 N., R. 61 E., 
T. 36 N., R. 61 E., 
T. 37 N., R. 61 E., 
T. 38 N., R. 61 E., 
T. 39 N., R. 61 E., 
T. 40 N.,R. 61 E., 
T. 41 N.,R. 61 E, 
T. 42 N., R. 61 E., 
T. 43 N., R. 61 E., 
T. 44 N„ R. 61 E„ 
T. 45 N., R. 61 E„ 
T. 35 N., R. 61 E., 
T. 34 N., R. 62 E., 
T. 36 N., R. 62 E., 
T. 37 N„ R. 62 E., 
T. 38 N., R. 62 E., 
T. 39 N R. 62 E., 
T. 40 N R. 62 E., 
T. 41 N., R. 62 E., 
T. 42 N., R. 62 E., 
T. 43 N., R. 62 E., 
T. 44 N., R. 62 E., 
T. 45 N., R. 62 E., 


T. 

38 N., R. 

64 E., 

T. 

38 N., 1/2 R. 64 E., 

T. 

39 N., R. 

64 E., 

T. 

40 N„ R. 

64 E., 

T. 

41 N.,R. 

64 E., 

T. 

42 N., R. 

64 E,, 

T. 

43 N., R. 

64 E., 

T. 

44 N., R. 

64 E., 

T. 

45 N., R. 

64 E., 

T. 

35 N., R. 

65 E., 

T. 

36 N., R. 

65 E., 

T. 

37N.,R. 

65 E., 

T. 

38N.,R. 

65 E., 

T. 

39 N., R. 

65 E., 

T. 

40 N., R. 

65 E., 

T. 

41 N.,R. 

65 E„ 

T. 

42 N„ R. 

65 E., 

T. 

43 N., R. 

65 E., 

T. 

44 N„ R. 

65 E., 

T. 

45 N., R. 

65 E., 

T. 

35 N., R. 

66 E„ 

T. 

36 N., R. 

66 E., 

T. 

37 N., R. 

66 E„ 

T. 

38 N., R. 

66 E., 

T. 

39 N., R. 

66 E., 

T. 

40 N., R. 

66 E., 

T. 

41 N., R. 

66 E., 

T. 

42 N., R. 

66 E., 

T. 

43 N., R. 

66 E., 

T. 

44 N., R. 

66 E., 

T. 

45 N., R. 

66 E„ 
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T. 35 N., R. 63 E., 

T. 36N..R. 63 E., 

T. 37N..R. 63 E., 

T. 38N..R. 63 E., 

T. 39 N., R. 63 E., 

T. 40 N., R. 63 E., 

T. 41 N., R. 63 E., 

T. 42 N., R. 63 E., 

T. 43 N„ R. 63 E., 

T. 44 N., R. 63 E., 

T. 45 N., R. 63 E., 

The subsurface estate only in and to all lands within the outer boundaries 
of the Wells Band of the Te-Moak Tribe Territory is hereby confirmed in 
the Wells Band of the Te-Moak Tribe; subject however, to all valid 
existing rights acquired by third parties pursuant to the public land laws of 
the United States prior to the effective date of this Act. All unbranded 
horses and other livestock existing on the above-described lands as of the 
effective date of this Act shall be deemed to belong to the Wells Band of 
Te-Moak Tribe and shall be subject to disposition by the Wells Band of 
the Te-Moak Tribe. Land usage and justification will be as follows: 20% 
of total land received will be used for economic development based upon 
natural resources, (geothermal, mountainous area for resort / secluded 
training camps, elderly & youth retreats, food- lodging- fuel stops, etc.), 
60% leased back to the United States Government for usage for the 
betterment of all people subject to strict guidelines to protect, people, land, 
air, water and natural environment as subjected to Western Shoshone 
traditional law and 20 % of total land base have already been identified as 
having sacred cultural and religious significance as well as wild game, 
fishing, pine nut and berry picking areas and protection of Indian Burial 
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sites / historic areas and the traditional Western Shoshone lifestyle of 

roaming and wandering for all eternity. 

2. LAND WITHDRAWAL 

a. All lands within Wells Band of the Te-Moak Tribe Territory 
are herby withdrawn, subject to valid existing rights, from all 
forms of appropriation under the public lands laws of the 
United States, including mining and mineral leasing laws, as 
of the date of enactment of this Act. 

3. SURVEYS 

a. Within two years following the effective date of this Act the 
Secretary shall cause to be surveyed the surface and 
subsurface estates title to which is hereby confirmed to the 
Wells Band of the Te-Moak Tribe. The exterior boundary of 
the Wells Band of the Te-Moak Tribe Territory and exterior 
intervals of one mile on straight lines. 

b. All withdrawals and conveyances pursuant to this Act shall 
be as shown on current plats of survey or protraction 
diagrams of the Bureau of Land management, and shall 
confirm as nearly as practicable to the United States Land 
Survey System. 

4. CONVEYANCE OF LANDS 

Immediately upon completion and approval of the surveys of all lands 
confirmed to the ownership of the Wells Band of the Te-Moak Tribe 
pursuant to this Act, the Secretary shall issue to the Tribe fee patents to 
the surface and subsurface estates of such lands. 

5. LAND ACQUIRED 

a. Mineral Royalties and Lease Payments. Mineral royalties 
and lease payments previously payable to the effective date 
of this Act covering lands lying with the Wells band of the 
Te-Moak Tribe Territory shall be payable to and shall be the 



61 


property of the Wells band of the Te-Moak Tribe Territory 
shall be payable to and shall be the property of the Wells 
Band of the Te-Moak Tribe as of the effective date of this 
Act. Such royalties and lease payment shall be collected, 
received, and disbursed by the Secretary in the same and 
shall be subject to the same laws and regulations as similar 
payments in connection with mineral leases and agreements 
on Indian trust lands. 

b. No Liability For Trespass 

Wells Band of the Te-Moak Tribe shall not be liable to the 
United States under the Taylor Grazing Act of 1934, (Pg. 31- 
32) or pursuant to any other provision of law or doctrine to 
any other provision of law or doctrine of equity, for trespass 
to lands belonging to or claimed by the United States within 
Western Shoshone ancestral territory, which trespass 
occurred prior to the effective date of this Act. 

c. WATER RIGHTS 
i. All Waters - - 

a. Which are within, flow through or arise of lands 
confirmed to the Wells Band of Te-Moak Tribe 
pursuant to this Act, and 

b. As to which there is no valid, outstanding 
appropriation under Nevada State Law, and 

c. Which would be deemed abandoned pursuant to 
Nevada State Law on the day prior to the date of 
enactment of this Act, and 

d. Which are not otherwise previously reserved by 
the United States shall, on the effective date of 
this Act, shall be deemed the property of the 
Wells Band of the Te-Moak Tribe. 
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ii. All water rights confirmed to the Wells Band of the Te- 
Moak Tribe of Western Shoshone pursuant to this Act 
which would otherwise be considered the property of 
the federal government — 

a. Shall retain the same quantity and date of 
priority that such rights would have if the 
federal government were deemed to have 
reserved such rights. 

b. Shall not be subject to abandonment pursuant to 
Nevada State Law, 

c. Shall be treated as permanent present perfected 
rights under federal law, and State law, 

d. Shall not be limited to the uses for which such 
rights were deemed reserved by the federal 
government, and 

e. May be used or allocated for any purpose within 
or without the boundaries of lands belonging to 
the Wells Band of the Te-Moak Tribe may 
determine. 

iii. All water rights other than water rights described in 
subsection 8. (b) hereof which may be deemed the 
property of the Wells band of the Te-Moak Tribe 
pursuant to this Act - - 

a. Shall have a priority date 1 492, as of the date of 
this act 

b. Shall be treated as permanent present perfected 
rights under federal law, 

c. Shall not be subject to abandonment pursuant to 
Nevada State Law. 

iv. All water rights appurtenant (definition of appurtenant; 
right or privilege belonging to a property), to lands 
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belonging to, or held in trust by the United States for 
the benefit of, the Wells Band, including water rights 
subject to this Act and water rights appurtenant to lands 
acquired by or for the Wells Band prior to the effective 
date of this Act, shall be subject to the sole and 
exclusive jurisdiction of the Wells Band for purposes of 
determining use and allocation. 

6. (1) The Secretary is authorized and directed to expand, at the request 
of the Wells Band, the principal and income accruing to the Wells 
Band of the Te-Moak Tribal Land Acquisition Fund for the purpose of 
acquiring land or natural resources for such Band; provided, however, 
that any lands and natural resources so acquired must lie within the 
boundaries of the Wells Band of the Te-Moak Tribal Territory as 
defined herein. Lands acquired by the Band pursuant to this Act shall 
be held by the Band in fee simple subject to the provisions of Section 
(4) hereof. 

(2) Whenever lands and natural resources acquired by the Wells band 
pursuant to this Act include livestock grazing permits or rights 
administered by the United States Bureau of land Management or the 
United States Forest Service, the land area subject to rights shall be 
deemed to be lands confirmed to Wells Band of the Te-Moak Tribal 
ownership pursuant to Section (4) hereof. Such lands shall be 
withdrawn, surveyed, and conveyed to the Wells Band pursuant to the 
procedures set forth in Section (5); provided that any such lands which 
lay within a Wilderness Area previously established by an Act of 
Congress Shall not be withdrawn, surveyed, and conveyed to the Band 

(3) Establishment of the Wells Band of the Te-Moak Tribe Claims 
Settlement Fund; Amount. There is hereby established in the united 
State Treasury a fund to be known as the Wells band of the Te-Moak 
Tribe Claims Settlement Fund in which $25 million shall be deposited. 
$25 million is hereby authorized and appropriated for immediate 



64 


transfer to this fund and shall be held in trust by the Secretary for the 
Wells Band and made available to the Tribe as required for economic 
development purposes. 

7. JURISDICTION 

a. Notwithstanding that it is one of the constituent bands of the 
larger Western Shoshone Nation, and that certain tribal 
governmental powers and attributes, including tribal 
sovereignty, may be exercised by the Wells Band of the Te- 
Moak Tribe is hereby acknowledged as an historically 
recognized Indian tribe possessing full Indian tribal 
sovereignty and powers of self-government as recognized by 
the laws of the United States, including tribal sovereign 
immunity. 

b. All lands the title to which is to act in accordance to the 
Wells Band of the Te-Moak Tribe pursuant to this Act, and 
all lands hereafter acquired by the Wells Band in accordance 
with the provisions of this Act, shall be subject to Wells 
Band of the Te-Moak tribe jurisdiction. 
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SECTION 6. REGULATION: 

Not later than 90 days after the date of the enactment of this Act, the Secretary shall 
prescribe rules and regulations to carry out the provisions of this Act. 
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SECTION 7. DEFINITIONS: 

For the purpose of this Act 

A. the term “Secretary” means the Secretary of Interior 

B. the term “distributee” means a person who is included on the final roll 
established pursuant to this Act. 

C. The term “Te-Moak Tribe of Western Shoshone of Nevada” is a federally 
recognized Tribe established under the authority of IRA in 1934 and as 
amended, for and in behalf of the Wells Band at Wells, Nevada 

D. “Wells Band” area means the area represented by a local governing body 
known as the Wells Band Council, a constituent Band of the Te-Moak Tribe 
which operates under the Tribal Constitution with certain delegated authorities 
as provided; 

E. the term “Western Shoshone Tribe” means any federally recognized tribe 
located within the Western Shoshone Aboriginal area, as determined by the 
Indians Claims Commission in Docket numbered 326-K (II Indian Claims 
Commission Docket No. 37, 413-19, finding 23, 1962. 

F. “Te-Moak Tribe of Western Shoshone member” means an individual or 
person of one-quarter or more of Western Shoshone descent who is an 
enrolled member in the Te-Moak Tribe of Western Shoshone or is eligible for 
enrollment in the Western Shoshone Tribe in accordance to its approved 
Enrollment Ordinance; 

G. “Western Shoshone Nation” refers collectively to those sovereign and 
independent Bands of Western Shoshone Indians who entered into the two- 
party Treaty of Ruby Valley, 18 Stat. (1869 - ratification) in Nevada, 

Southern California, Southern Idaho, and Utah and all other Western 
Shoshone Indians as defined by the Indian Claim Commission of 1946 and 
Bureau of Indian Affairs research documents’ 

H. “Wells Western Shoshone community” means all lands lying within the 
following boundaries; on the northeast, form southwest of Collager Mountain; 
on the northwest, from southeast of Jarbridge and Jarbridge Peak; on the 
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southwest form northwest to Arthur; and on the southeast, from west of 
Shatter. 

I. “Western Shoshone Nation” refers collectively to those sovereign and 
independent bands of Western Shoshone Indians who entered into the two 
party-two sides 1863 treaty of Ruby Valley; 18 Stat. 689 (1869) and the two- 
party Tu-tu-wai Treaty, with their chiefs and headman acting as ministers, the 
Dann Band of Crescent Valley, Nevada and all other Western Shoshone 
Indians as defined above; 

J. “Private Land” means land held in fee simple by and person or entity other 
than the United States and its agencies and instrumentalities; 

K. “Federal Lands” and “federally claimed lands” means lands held or claimed to 
be held in fee simply by the United States that are not held in trust for Indians; 
Such terms include lands subject to the administration of the United States 
Department of Agriculture and Interior, including all of the sub-agencies of 
those departments; 

L. “Land(s)”, means surface rights, sub-surface rights and mineral estates, and 
water rights appurtenant to land, whether state, federally or privately held; 

M. “Western Shoshone Judgment Fund” means the proceeds of the 
$26,145,189.89 judgment awarded by the United States Court of Claims in 
Western Shoshone Identifiable Group v. United States, Docket 326-K, on 
December 6, 1979, plus accumulated interest and investment income. 
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SECTION 8. WENDOVER WESTERN SHOSHONE COMMUNITY 


The Wendover Western Shoshone community consists of ten (10) families in and around 
this Nevada-Utah border town. The Wendover Western Shoshone people do not have a 
land base and are having to travel to Elko, Nevada, on hundred (100) miles west to 
receive services such as health services, tribal service or other tribal programs. 

Western Shoshone People who live in and around the Wendover area do not have a land 
base in which to build Tribal or H.U.D. homes and are having to survive by competing 
for hosing in this area as there are six (6) casinos and the population is 52 percent 
Hispanic and also have a large amount of transits competing for the jobs available. If the 
Wendover Western Shoshone community had additional housing through Tribal or Indian 
Housing, this would bring more Shoshone families to this area. Other reasons that the 
Wendover Shoshone community would like a land base is so they could also have a 
Trailer park and spaces for members of the Shoshone Tribe. It is the wishes of the 
Wendover Western Shoshone residents that this portion be included in the Wells Western 
Shoshone Claims Disbursement and Land Rights Act and it is now hereby part of the 
Wells packet and is in their 60 mile radius. 

LEGAL LAND DESCRIPTION: MOUNT DIABLO MERIDIAN 

T. 33 N. R. 69 E. 

T. 34 N. R. 69 E. 

T. 34 N. R. 70 E. 
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REVISION - UPDATE 4 pages 

WESTERN SHOSHONE CLAIMS DISTRIBUTION STEERING COMMITTEE 
1799 Weyumb Street, Elko, Nevada 89801 

SENATE INDIAN AFFAIRS COMMITTEE - TESTIMONY (S.958) 

107 th CONGRESS 

Nancy Stewart, Vice Chairman 

Mr., Chairman, committee members, I am Nancy Stewart, member of the Western Shoshone Claims Distribution 
Steering Committee, representing the chairman of the Steering Committee who is Mr. Larry Piffero. My role on the 
volunteer non-paid Committee was to serve as a center for information in mid-Nevada to interested Shoshones 
seeking news. I am also the chairman of the Fallon Shoshone Claims Distribution Committee that represents the 
Fallon Band of Western Shoshones 1 . We are grateful to the Senate Committee on Indian Affairs for authorizing 
this hearing and for the support of Nevada’s congressional delegation in the Senate, Senator Harry Reid and 
Senator John Ensign, and in the House, Congressman Jim Gibbons. 

I am here to present testimony for the Steering Committee in favor of S.95S, the “Western Shoshone Claims 
Distribution Act”. The Shoshone people are aware that the Senate Indian Affairs Committee will have “mark-up” 
on the Bill and are prepared for this event. The Steering Committee in a simple oversight would like to propose a 
suggested AMENDMENT to the Educational Section, Section HI, as follows: 

• Under 2(A): after the words “An Administrative Committee” add the words, “exclusively comprised of 
Western Shoshone”. . . 

• On 2(B): after the word “The” add the words “Western Shoshone” Administrative Committee... 

• Under 2(B), (v) to be revised from “The Western Shoshone Business Council of the Duck Valley 
Reservation” to ‘The Western Shoshone Committee of the Duck Valley Duck Reservation”. 

As others will address various issues - I will speak about that which is not always so apparent to people on the 
fringes of a problem, the subtle factors that has lead to the people’s support of this Bill and factors in the past that 
have acted to delay support for distribution - the good, the bad, and the ugly. I hope this will give you some insight 
about the people for whom you are about to make a very important decision . . . either to vote in favor of S. 958 as 
is, or to change, or to allow to die in committee. 

First, THE GOOD: 

> THE SHOSHONES ALLEGIANCE TO THE UNITED STATES. Despite “minority” news reports to 
the contrary that draws attention to issues of discrimination 2 , the Shoshone people are thankful that they 
live in this country and are proud of their participation in various global military conflicts to promote and 
preserve freedom and peace. Yes, there does exist a dark period in the history of the displacement of the 
Shoshones to reservation in the late 1800’s, as part of Indian removal acts across the United States that 
were repeated 53 times by 1868. Unfortunately, in a conflict of cultures the five 1863 Shoshone treaties of 
“Peace and Friendship” were eventually and gradually taken advantage of by unscrupulous individuals, 
both non-governmental and governmental. In regard to Indian title to the land, the U.S. Supreme Court 
observed that “such extinguishments raise political, not justiciable, issues” 3 . Likewise, in another case, it 
was further stated that “.. .its justness is not open to inquiry in the courts”, that “the exclusive right of the 
United States to extinguish” Indian title has never been doubted” 4 . Concerning “recognized title”, in the 
Sac and Fox Tribe v. United States the court stated, “....Congress, acting through a treaty. . .must grant 


1 “Fallon Shoshone Claims Committee, Resolution, 97-F-063” Official Representative Body; Powers to Negotiate. FPST, 1997 

2 Las Vegas Review Journal, “Indians Ask U.N. to Protect Rights” Las Vegas, Nevada. 2000. 

3 United States V. Santa Fe Pacific Rv .. 314 U.S. 339, 347 (1947) 

4 Beecher v. Wetherbv. 95 U.S. 517, 515. 


1 
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legal rights of permanent occupancy within a sufficiently defined territory. Mere executive ‘recognition’ is 
insufficient as is a simple acknowledgment that Indians physically lived in a certain region.” In some 
treaties, the United States recognized title by relinquishing its claim to a specific area and promised to 
protect the Indians within the borders of their land. This was not stated as such in the Treaty of Ruby 
Valley under Article V. 5 In 1974, when a group of Shoshone people filed a motion for rehearing on the 
findings of title by the ICC (1962), according to a 30 day time limit under the “Rules of Procedure”, they 
were 1 1 years to late 6 , hi the end, Congressional action is the only way to restore tribal title. With the 
passage of time, assimilation, reorganization, and relocation the vast “majority” of Western Shoshone 
people have laid their feelings of disappointment to rest The outcome of the 1998 referendum for 
distribution is symbolic of the peace and closure they desire. 

> THE SHOSHONES VIEW THE CLAIMS AWARD AS AN APOLOGY OF SUBSTANCE offered by 
the United States via the U.S. Indian Claims Commission established after the injustices to the American 
Indian became more widely known to principled contemporary politicians following World War I. The 
Shoshones enthusiastically filed their case for the wrongs done in 1951. It was fraught with numerous 
attempts by some “minority” dissidents to change the litigation strategy in the judicial process. Had a 
withdrawal been successful, there would be no court awarded claims today. 

> THE CONTINUING HOPE OF THE SHOSHONE PEOPLE,... Now the Shoshone people look to 
Congress to conclude the claims after 39 years of litigation (1951-79 & 1974-89), 51 years of debate, and 
99 7 or more years of faith that the claims would be finalized. Now they are placing their trust in an 
extremely difficult course to traverse - the Congressional legislative process - with the hope it will not let 
them down and S. 958 will be passed within the allotted time. 

> DEMOCRACY IN ACTION. The Shoshone people were pleased to finally get the opportunity to be 
heard at the ballot box through a straw poll. Tribal voter eligibility lists and required individual 
identification was employed to determine Shoshone affiliation. Those unable to attend a reservation’s 
polling site were allowed with proof of tribal enrollment to request an absentee ballot. A few Shoshones 
who chose not to enroll in an IRA tribe but wanted to vote were allowed to complete a “Letter for the 
Record” after certifying that they had not received any other claims award, offered a photo I.D. and stated 
their degree of blood. In 1998, 97% favored distribution. The results were 1,230 voted “yes” and 53 voted 
“no”. 8 In 2002, 91% favored distribution with 1647 “yes” and 156 “no”. It was estimated that 
approximately 65% of the eligible enrolled adult Shoshones participated in the straw poll. Of the seven 
reservations / colonies, NONE has ever put the question of distribution on their annual election as an 
advisory question in the last 25 years after the award was confirmed. Therefore, the Steering Committee 
felt the question needed to be answered to determine the direction of the Committee on distribution. 

> A REALISTIC OUTLOOK. It is time to put behind the disappointment in the failure of the tribal system 
of government and their inability after 25 years to coordinate their inter-tribal efforts to produce a 
comprehensive plan for distribution and to settle this issue. It was this, the instability and manipulation of 
tribal politics by those opposed and their lawyers, that gave impetus to the formation of a “people’s 
committee” or the Western Shoshone Claims Distribution Steering Committee in 1997. At a publicly held 
meeting concerning the legislation in Elko, NV, (8/21/99) with half of the gymnasium and the center filled 
with Shoshone people, in a “division of the house” for a vote of confidence in the Bill and the and in the 
direction of the Steering Committee, only three people stood opposing the legislation and the Committee. 
In Fallon NV, (9/12/99) no one in a gym half full stood against the Bill or Committee. 

Second, THE BAD: 

> THE DEATH OF ELDERLY BENEFICIARIES who had basic needs and were forgotten in the 
never-ending controversial litigation. Their dreams and hopes for a better future were never realized. It 
was their generation that was fraught with a multitude of social and economic problems in an era of 
little opportunity. A distribution could have provided something as simple as a new mattress. The 
growing resentment against those who oppose the claims distribution was obvious when at the public 
meeting on the Bill the three who opposed the Bill were publicly booed when speaking. 


5 1863 Treaty of Ruby Valley, Article V. 

6 .... TeMoak Bands of Western Shoshone Indians. Nevada, and Western Shoshone Legal Defense and Education 
Association... v. United States, decided 2/20/75. 

7 Johnny, Ike. Enrolled member of the Fallon Paiute Shoshone Tribe. 99 years old. 

8 Official Tally, “Referendum for the Western Shoshone Claims Distribution Act”, 2002. 
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> TRIBAL ELECTION ARE BASED ON KINSHIP NOT ON ISSUES,... issues such as the 
“Claims”. Unemployment remains high on isolated reservations (Yomba, Duckwater, South Fork, 
Duck Valley). Jobs are scarce with the exception of tribal jobs and having a tribal job means voting 
family members to office. Therefore, much time and energy is spent on electing relatives to council 
seats, not on a representative’s stance on issues. 

> THE CHANGING FACES OF DEMOCRACY. Elections cause change - in leadership, objectives, 
and claims negotiation’s progress in the govemment-to-govemment process. Democracy is good in one 
sense, but has its weaknesses also. Constant change in tribal leadership means the end to long range 
goals and partially why no one comprehensive distribution plan ever materialized. When given a 
deadline to develop a plan under the 1973 Indian Judgment Funds Act in 1980, they failed. This tribal 
political instability was to the advantage of the stable core “minority”. More recently (1997), it was 
also to the advantage of the Steering Committee’s ability to move the claims issue forward, to obtain 
the consensus of the Shoshone people and to promote resolutions of support from the majority of tribal 
governments - resolutions which vacillated with new councils within the last seven years, but die 
people’s desire to have their court award distributed on all reservations never changed . Where a tribal 
government “for, by and of the people” did not exist in representing the distribution of the claims in 
given years, the people organized petition drives so that they might be heard over their councils with 
more than 85% petition endorsers (Yomba and South Fork councils has never supported the claims 
distribution due to councilmen’s cattle interest; Ely and Duckwater councils presently support the 
claims). 

> COUNCILMEN OR LEADERS THAT REPRESENT SPECIAL INTEREST GROUP OR 
HAVE A SELF INTEREST. Some leaders / councilmen opposed to the claims distribution have 
BLM cattle trespass charges amounting to a million dollars or more. 9 They work through their lawyers 
and the news media to defeat distribution of the award as a reason to continue to use the land by 
claiming it is still “Shoshone land” as “the people do not want the money” or “refuse to take the 
money” - in total disregard of the of the U.S. Supreme Court decision 10 and the decision of the 
Shoshone people per the two straw poll referendums. Information is power and the control of 
information coming through tribal offices is tightly guarded as to what is told or not told to the people. 
When information is kept from the Shoshone people it limits their ability to make well informed 
decisions and slows the decision making process down. 

> CONTROL OF THE FOUR CHAIRMEN OF THE “SUCCESSOR TRIBES” ... controls the 
govemment-to-govemment relationship in negotiation, a subtle mechanism. The “minority” leadership 
and their lawyer(s) have utilized this process over the years. It resulted in the “majority” opinion being 
suppressed, 11 the people being put on the “back burner”. This political manipulation and maneuvering 
was evidenced most recently after the August 2, 2002, Senate hearing. In an illegal meeting of the four 
Te-Moak band chairmen, several resolutions were passed against the people’s voice or straw poll. 
Once the people heard about this outrage in the largest band, Elko, the Elko council passed a resolution 
to not recognize the four band chairmen’s resolutions. 13 Even today, this is not widely known due to the 
control of information to the people by those four leaders and the lack of a tribal newspaper on the 
various reservations. 

Third, THE UGLY: 

> THE LACK OF FAITH IN TRIBAL ACCOUNTABILITY due to questionable accounting/ budgeting 
procedure and little to no public reporting mechanism ,4 ~ one reason people do not want a 20% hold-back 
for tribal programming. The Steering Committee has received numerous comments on how if the 20% or 
more were to be added to the Bill with no restriction, such as interest only to be expended plus categories 
for use, the 20% will not be able to be found in seven to nine years. 


9 http:// www.alphacdc.com/wsdp/rW.S . Land Rights and Grazing] W.S. Defense Project. No date. 

10 Nordwall, Wayne. BIA Area Director. Memorandum: “W.S. Claims Distribution”. Phoenix, A Z, 1998. 

11 Elko, NV. Te-Moak Council Meetin. Flyer mailed to Fallon Committee: “Cattle Over People, WSNC”, 1999. 

12 Letter to Senator Inouye, Senator Campbell, and Committee on Indian Affairs by Felix Ike, Te-Moak tribe chairman. 
8/29/02. 2pp. 

13 Elko Band Council. Resolution N. 2002-ECB-28. Elko, NV 8/28/02. 3 pp. 

14 Reno Gazette Journal (Reno, NV), “25 Month Prison Sentence for Embezzling Tribal Officer” (Duckwater). 1997. 
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> PRETENTIOUS DECLARATIONS BY THOSE OPPOSING DISTRIBUTION OF THE CLAIMS. 
Federally recognized IRA tribes each have their own Constitution and By-Laws. They are independent of 
each other. For an organization to declare that they are part of a “nation” of people is questionable. No one 
single entity is a sole representative of the various Shoshones around the state. Yet, the Western Shoshone 
National Council (WSNC) 15 has made such preposterous claims of “representation”. The majority of 
Shoshones see this organizations) with limited numbers attempting to assert themselves into the 
governmental process of negotiations or into the news media on behalf of the “Western Shoshone”, in a 
sense displacing the IRA governments. The WSNC goes on to use the “Western Shoshone “ name in 
international forums. Their term “traditional government of the Shoshone nation” or “Western Shoshone 
nation” is misleading. Most non-Indians or institutions will interpret this to mean an “elected’ government, 
which is quite different than being a registered Nevada non-profit corporation. In addition, donations 
(money, gifts of real property, clothes, trucks, night vision goggles, etc.) being requested over the internet 
in the name of the “Western Shoshones” is debatable when most Shoshones have been unaware of the 
contribution. 

> THE LITIGANTS OPPOSING DISTRIBUTION, unlike the changing faces of elected official, these 
faces never change... They were at the Interior Department negotiation meetings in 1982, 1984, 1985, 
1986, 1994, and former Congressman Vucanovich’s House hearings in 1990 and 1992 - all of which failed. 
Some are still here today in opposition, probably not with a “good faith plan”, but to undermine the 
“majority” opinion and as always to stop distribution. 

> NEWSPAPER PROPAGANDA BY SPECIAL INTERESTS that tout the Shoshones are opposed to this 
or that 16 when in fact the average Shoshones know nothing about nor have they agreed to what is published. 
This same propaganda was used in the past to say, “the Shoshones don’t want the money they want their 
land”. This is why a straw poll had to be completed to reveal the truth about interest of the Shoshone 
people, descendants and beneficiaries of “The Western Shoshone Identifiable Group” court award. 

> THE UNENDING DEBATE BY MINORITY OPPONENTS over land title, mineral rights, religion, air, 
etc... has kept the Shoshones’ right to their court award or a tribal plan in limbo. The latest development is 
the presentation to staff members of the Indian Affairs Committee (7/26/02) of a 2001 international report 
by the Inter-American Commission on Human Right (Case No. 1 1 .140 - Mary and Carrie Dann), which the 
United States rejected “in its entirety”. The case that has been before the Commission since 1993. The U.S. 
Supreme Court (1985), after deciding that payment into trust for the Shoshone people effectuated full 
settlement of all claims and the extinguishments of aboriginal title, left the door open for “individual 
aboriginal title”. The Danns could have pursued this avenue, but the lawyers for the Danns withdrew their 
case from the U.S. court system in 1991. Now the deficiencies mentioned in the Commission’s report, 
partly that the Danns “be afforded resort to the courts for the protection of their property rights”, reiterates 
what probably should have continued to be litigated in 1991. Given the past history and the years of prior 
suit by the Danns (1974-1989), the federally financed opportunities for land settlement negotiations 
amounting to over a million federal dollars, and the Indian title issues before the U.S. courts in past case 
law. . . it may be best to separate the land issue ( reservation by reservation ) from the monetary distribution 
and, in following the people’s wishes, distribute 326-K, 326 - A-l and 326 - A - 3. 

FINALLY, the aforementioned factors both negative and positive have contributed to the present status of the 
Western Shoshone Claims. The Shoshones have endured much in their quest for justice and finality. They now 
rely on the judgment of Congress, where 100% agreement is a rarity, to end this long standing Claims. With a 
short time remaining in this second session, the Steering Committee on behalf of the Western Shoshones’ 
“majority opinion” respectfully requests that the Indian Affairs Committee pass S. 958, as soon as possible 
back to the full floor of the Senate for consideration. Thank you. 


15 Ibid. “W.S. Land Rights and Grazing - Who is the W.S. National Council?” p. 1 . 

16 Reno Gazette Journal (Reno, NV), “W.S. Oppose F-22 Fighter”. 1999. 
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WESTERN SHOSHONE CLAIMS DISTRIBUTION ACT 

REDRAFT OF S.958 

YOMBA SHOSHONE LEGISLATIVE PROPOSAL 
August 2, 2002 


SECTION 1. SHORT TITLE. 

This Act may be cited as the 'Western Shoshone Claims Distribution Act’. 


SECTION 2. NATURE OF PAYMENT. 

The funds appropriated in satisfaction of the judgment award granted to the 
Western Shoshone Nation in docket Number 326-K before the Indian Claims 
Commission, including all earned interest, are hereby characterized as payment for 
wrongs done to the Western Shoshones, other than takings of land, trespasses to land 
or violations of the 1 863 T reaty of Ruby Valley, 1 8 Stat. 689 (1869); 


SECTION 3. DISTRIBUTION OF DOCKET 326-K FUNDS. 

The funds appropriated in satisfaction of the judgment award granted to the 
Western Shoshone Indians in Docket Number 326-K before the Indian Claims 
Commission, including all earned interest, shall be distributed as follows: 

(1) The Secretary shall establish a Western Shoshone Judgment Roll consisting 
of all Western Shoshones who- 

(A) have at least 1/4 degree of Western Shoshone Blood; 

(B) are citizens of the United States; and 

(C) are living on the date of enactment of this Act. 

(2) Any individual determined or certified as eligible by the Secretary to receive a 
per capita payment from any other judgment fund awarded by the Indian Claims 
Commission, the United States Claims Court, or the United States Court of 
Federal Claims, that was appropriated on or before the date of enactment of this 
Act, shall not be eligible for enrollment under this Act. 
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(3) The Secretary shall publish in the Federal Register rules and regulations 
governing the establishment of the Western Shoshone Judgment Roll and shall 
utilize any documents acceptable to the Secretary in establishing proof of 
eligibility. The Secretary's determination on all applications for enrollment under 
this paragraph shall be final. 

(4) Upon completing the Western Shoshone Judgment Roll under paragraph (1), 
the Secretary shall make a per capita distribution of 100 percent of the funds 
described in this section, in a sum as equal as possible, to each person listed on 
the Roll. 

(5) (A) With respect to the distribution of funds under this section, the per 
capita shares of living competent adults who have reached the age of 19 
years on the date of the distribution provided for under paragraph (4), shall 
be paid directly to them. 

(B) The per capita shares of deceased individuals shall be distributed to 
their heirs and legatees in accordance with regulations prescribed by the 
Secretary. 

(C) The shares of legally incompetent individuals shall be administered 
pursuant to regulations and procedures established by the Secretary 
under section 3(b)(3) of Public Law 93-134 (25 U.S.C. 1403(b)(3)). 

(D) The shares of minors and individuals who are under the age of 19 
years on the date of the distribution provided for under paragraph (4) shall 
be held by the Secretary in supervised individual Indian money accounts. 
The funds from such accounts shall be disbursed over a period of 4 years 
in payments equaling 25 percent of the principal, plus the interest earned 
on that portion of the per capita share. The first payment shall be 
disbursed to individuals who have reached the age of 18 years if such 
individuals are deemed legally competent. Subsequent payments shall be 
disbursed within 90 days of the individual's following 3 birthdays. 

(6) All funds distributed under this Act are subject to the provisions of section 7 of 
Public Law 93-134 (25 U.S.C. 1407). 

(7) All per capita shares belonging to living competent adults certified as eligible 
to share in the judgment fund distribution under this section, and the interest 
earned on those shares, that remain unpaid for a period of 6-years shall be 
added to the principal funds that are held and invested in accordance with 
section 4, except that in the case of a minor, such 6-year period shall not begin to 
run until the minor reaches the age of majority. 
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(8) Any other residual principal and interest funds remaining after the distribution 
under paragraph (4) is complete shall be added to the principal funds that are 
held and invested in accordance with section 4. 

(9) Neither Section 22 of the Indian Claims Commission Act, ch 959, 60 
Stat. 1055 (Aug. 13, 1946); nor the judgment in Western Shoshone 
Identifiable Group v. United States . Docket 326-K before the Indian Claims 
Commission and the United States Court of Claims; nor payment of the 
judgment; nor this authorization for the use and distribution of the 
judgment award shall be applied or deemed to bar, preclude, extinguish, 
discharge or abrogate any otherwise valid Western Shoshone land or 
resource rights; including hunting, fishing, trapping and gathering rights; 
that are based upon Indian title, aboriginal Indian title, original Indian title 
or the 1863 Treaty of Ruby Valley,18 Stat. 689 (1869); or affect any other 
rights recognized, identified or described in the 1863 Treaty of Ruby 
Valley. 


SECTION 4. DISTRIBUTION OF DOCKETS 326-A-1 AND 326-A-3. 

The funds appropriated in satisfaction of the judgment awards granted to the 
Western Shoshone Indians in Docket Numbers 326-A-1 and 326-A-3 before the United 
States Court of Claims, and the funds referred to under paragraphs (7) and (8) of 
section 3, together with all earned interest, shall be distributed as follows: 

(1 ) (A) Not later than 1 20 days after the date of enactment of this Act, the 

Secretary shall establish in the Treasury of the United States a trust fund 
to be known as the 'Western Shoshone Educational Trust Fund' for the 
benefit of the Western Shoshone members. There shall be credited to the 
Trust Fund the funds described in the matter preceding this paragraph. 

(B) The principal in the Trust Fund shall not be expended or disbursed. 
The Trust Fund shall be invested as provided for in section 1 of the Act of 
June 24, 1938 (25 U.S.C. 162a). 

(C) (i) All accumulated and future interest and income from the Trust Fund 
shall be distributed, subject to clause (ii) — 

(I) as educational grants and as other forms of educational 
assistance determined appropriate by the Administrative 
Committee established under paragraph (2) to individual Western 
Shoshone members as required under this Act; and 

(II) to pay the reasonable and necessary expenses of such 
Administrative Committee (as defined in the written rules and 
procedures of such Committee). 
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(ii) Funds shall not be distributed under this paragraph on a per capita 

basis. 

(2) (A) An Administrative Committee to oversee the distribution of the 

educational grants and assistance authorized under paragraph (1 )(C) shall be 
established as provided for in this paragraph. 

(B) The Administrative Committee shall consist of 1 representative from 
each of the following entities: 

(i) The Battle Mountain Band Council 

(ii) The Duckwater Shoshone Tribe 

(iii) The Elko Band Council 

(iv) The Ely Shoshone T ribe 

(v) The Fallon Band of Western Shoshone 

(vi) The Te-Moak T ribe of Western Shoshone Indians of Nevada 

(vii) The Temoak South Fork Band Council 
(viii) The Timbisha Shoshone Tribe 

(ix) The Wells Band Council 

(x) The Western Shoshone Business Council of the Duck Valley 
Reservation 

(xi) The Yomba Shoshone Tribe 

(C) Each member of the Committee shall serve for a term of 4 years. If a 
vacancy remains unfilled in the membership of the Committee for a period 
in excess of 60 days, the Committee shall appoint a replacement from 
among qualified members of the organization for which the replacement is 
being made and such member shall serve until the organization to be 
represented designates a replacement. 

(D) The Secretary shall consult with the Committee on the management 
and investment of the funds subject to distribution under this section. 

(E) The Committee shall have the authority to disburse the accumulated 
interest fund under this Act in accordance with the terms of this Act. The 
Committee shall be responsible for ensuring that the funds provided 
through grants and assistance under paragraph (1)(C) are utilized in a 
manner consistent with the terms of this Act. In accordance with 
paragraph (1 )(C)(i)(II), the Committee may use a portion of the interest 
funds to pay all of the reasonable and necessary expenses of the 
Committee, including per diem rates for attendance at meetings that are 
the same as those paid to Federal employees in the same geographic 
location. 
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(F) The Committee shall develop written rules and procedures that include 
such matters as operating procedures, rules of conduct, eligibility criteria 
for receipt of educational grants or assistance (such criteria to be 
consistent with this Act), application selection procedures, appeal 
procedures, fund disbursement procedures, and fund recoupment 
procedures. Such rules and procedures shall be subject to the approval of 
the Secretary. A portion of the interest funds in the Trust Fund, not to 
exceed $100,000, may be used by the Committee to pay the expenses 
associated with developing such rules and procedures. At the discretion of 
the Committee, and with the approval of the appropriate tribal governing 
body, jurisdiction to hear appeals of the Committee's decisions may be 
exercised by a tribal court, or a court of Indian offenses operated under 
section 1 1 of title 25, Code of Federal Regulations. 

(G) The Committee shall employ an independent certified public 
accountant to prepare an annual financial statement that includes the 
operating expenses of the Committee and the total amount of educational 
grants or assistance disbursed for the fiscal year for which the statement 
is being prepared under this section. The Committee shall compile a list of 
names of all individuals approved to receive such grants or assistance 
during such fiscal year. The financial statement and the list shall be 
distributed to each organization represented on the Committee and the 
Secretary and copies shall be made available to the Western Shoshone 
members upon request. 


SEC. 5. STUDY AND RECOMMENDATIONS FOR RESTORATION OF AN 
ECONOMICALLY ADEQUATE WESTERN SHOSHONE LAND BASE. 

(a) Generally. -The United States General Accounting Office 
(GAO) is hereby authorized and directed to undertake an investigation and 
study, and prepare a report and recommendations to Congress, of the 
history and status of Western Shoshone land rights arising from Western 
Shoshone use and occupancy of lands in Nevada from time immemorial, 
aboriginal (original) Indian title and the 1863 Treaty of Ruby Valley, 18 Stat. 
689 (1869). The study shall include a legal and historical analysis of the 
status of Western Shoshone aboriginal Indian title. The GAO’s 
recommendations shall expressly incorporate needs as identified by each 
federally-recognized Western Shoshone tribal government in Nevada 
(“Affected Tribe”) for an expanded land base adequate to ensure economic 
self-sufficiency for such tribe, and shall specifically identify by legal land 
descriptions based upon the federal rectangular survey all lands 
recommended for transfer in trust for the benefit of each such tribe. 

(b) Lands under the jurisdiction of the Bureau of Land 
Management. -The GAO shall consult with the Secretary of Interior to 
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identify existing lands under the jurisdiction of the Bureau of Land 
Management to be included in such recommended transfers. Lands 
recommended for transfer in trust to each tribe shall include all lands subject 
to Bureau of Land Management grazing permits [cite authority for permits] 
held by such tribe or its tribal livestock or cattlemen’s association. 

(c) National Forest Lands. -The GAO shall consult with the 
Secretary of Agriculture to identify existing National Forest lands to be 
included in such recommended transfers. Lands recommended for transfer 
in trust to each tribe shall include all lands subject to Bureau of Land 
Management grazing permits [cite authority for permits] held by such tribe or 
its tribal livestock or cattlemen s association. 

(d) Affected Tribes. - The following federally-recognized Western 
Shoshone tribes shall be the subjects of and the beneficiaries of the study 
and recommendations: 

(1 ) The Battle Mountain Band Council 

(2) The Duckwater Shoshone Tribe 

(3) The Elko Band Council 

(4) The Ely Shoshone Tribe 

(5) The Fallon Band of Western Shoshone 

(6) The Te-Moak T ribe of Western Shoshone Indians of Nevada 

(7) The Temoak South Fork Band Council 

(8) The Timbisha Shoshone T ribe 

(9) The Wells Band Council 

(10) The Yomba Shoshone Tribe 

(e) Tribal Government Involvement. -The GAO is directed to 
ensure the participation in and review of the study and recommendations by 
each Affected Tribe. The GAO is directed to hold a minimum of two public 
hearings of record on or near the reservation of each Affected Tribe for the 
purpose of providing the tribal government and tribal members the 
opportunity to comment on the study and provide information to be 
considered in the study. Transcripts of all such hearings shall be appended 
to the final study. The final study and recommendations shall include any 
statements or documents that may be submitted by each Affected Tribe for 
inclusion in the study, including all comments and objections to the final 
conclusions and recommendations of the study. 

(f) Submission of the Study and Recommendations. -The GAO 
is directed to complete and submit the study and recommendations to 
Congress within two years of the effective date of this Act. 75 copies of the 
study and recommendations shall be submitted to the Senate Indian 
Committee or its successor and 75 copies shall be submitted to the House 
Resources Committee or its successor. The study shall include a draft of 
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proposed legislation that would transfer lands in trust for the benefit of each 
Affected Tribe consistent with the final recommendations of the study, 
incorporating tribal comments on the study. 

(g) Minimum Acreages. -The study shall identify and recommend 
to be transferred in trust for the benefit of each Affected Tribe the following 
minimum land acreages: 


(1) The Battle Mountain Band Council [ I 

(2) The Duckwater Shoshone Tribe [ ] 

(3) The Elko Band Council [ j 

(4) The Ely Shoshone Tribe [ ] 

(5) The Fallon Band of Western Shoshone [ ] 

(6) The Te-Moak Tribe of Western Shoshone 

Indians of Nevada [ i 

(7) The Temoak South Fork Band Council [ ) 

(8) The Timbisha Shoshone Tribe [ I 

(9) The Wells Bank Council [ ] 

(10) The Yomba Shoshone T ribe 1 ,000,000 


In formulating recommendations for areas to be transferred in trust, as to 
each Affected T ribe the GAO shall give preference to sacred sites and areas 
of historical and cultural importance, traditional resource use areas, and 
areas historically used by such tribe for livestock grazing or used for 
livestock grazing by the owners of ranches subsequently purchased by the 
United States to create Western Shoshone Indian reservations. Where any 
Affected Tribe holds federal grazing permits issued pursuant to the Taylor 
Grazing Act of 1934, 43 U.S.C. § 315 (1976 ed ), or 43 U.S.C. §1901 et seq. 
as of the effective date of this Act, the study shall include the lands and 
grazing areas encompassed by such permits in the lands recommended to 
be transferred in trust for the benefit of such tribe. 


SECTION 6. TRANSFER IN TRUST OF YOMBA SHOSHONE GRAZING AREA. 

Title to the following described ancestral Western Shoshone lands is hereby 
transferred in trust for the benefit of the Yomba Shoshone T ribe and added to the 
Yomba Shoshone Reservation, subject to all valid existing rights acquired by third 
parties pursuant to the public land laws of the United States prior to the effective 
date of this Act. 

[ADD LAND DESCRIPTION OF GRAZING AREA CURRENTLY 
PERMITTED TO THE YOMBA SHOSHONE TRIBE BY THE BLM AND 
THE FOREST SERVICE; FEDERAL RECTANGULAR SURVEY LAND 
DESCRIPTION TO BE INSERTED] 
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SECTION 7. AUDIT OF JUDGMENT FUND. 

(a) Within 90 days of the effective date of this Act the United States 
General Accounting Office shall undertake, complete and report an audit of 
the Western Shoshone judgment fund, including accumulated interest and 
investment income, to determine whether all of the monies which should 
have been credited to and retained in the judgment fund account have been 
so credited and retained, whether the fund has been invested at appropriate 
interest rates, and whether the fiduciary obligations of the United States 
have been fulfilled with respect to the management and investment of the 
trust fund. 

(b) The results of the audit by the General Accounting Office shall be 
reported to each of the entities listed in Section 4(2)(B), the Secretary of the 
Interior, the Chairperson of the Senate Select Committee on Indian Affairs 
and the Chairperson of the House Resources Committee. 


SECTION 8. DEFINITIONS. 

In this Act: 

(1 ) ADMINISTRATIVE COMMITTEE; COMMITTEE- The terms 'Administrative 
Committee' and 'Committee' mean the Administrative Committee established 
under section 4(2). 

(2) SECRETARY- The term ‘Secretary’ means the Secretary of the Interior. 

(3) TRUST FUND- The term 'Trust Fund’ means the Western Shoshone 
Educational Trust Fund established under section 4(1 ). 

(4) WESTERN SHOSHONE MEMBERS- The term 'Western Shoshone 
members' means an individual who appears on the Western Shoshone Judgment 
Roll established under section 3(1), or an individual who is the lineal descendant 
of an individual appearing on the roll, and who- 

(A) satisfies all eligibility criteria established by the Administrative 
Committee under section 4(2)(F); 

(B) fulfills all application requirements established by the Committee; and 

(C) agrees to utilize funds distributed in accordance with section 
4(1)(C)(i)(l) in a manner approved by the Committee for educational 
purposes. 
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SECTION 9. REGULATIONS 

The Secretary may promulgate such regulations as are necessary to carry out 
this Act. 


END 
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To \ Carl Christensen 

Company: 

Phone: 

Fgx . 12022282589 


Nancy Stewart 

Western Shoshone Steering Committee 

828 McLean Rd. 

Fallon. NV 89406 

Phone: 1.775.867.3237 

Fax: 1.775.867.3237 


From: 

Company: 


Message... 



I am sending you information regarding 326-A1 and 326-A3 on S.958 to be 
added to the information you send to the Senators of the Indian Affairs 
Committee. Duck Valley Shoshone members are concerned about your 
promotion, given your role, of the Paiute members of their reservation (Business 
Council of Duck Valley which consists of a majority of Paiutes; their 1975 
claims did not provide for their descendants, some of whom married 
Shoshones). Relating to your role, the Shoshone people strongly feel that the 
1993 Dann complaint before the OAS be separated from S.958. The 
"controversey” as you term it concerns a MINORITY of individuals promoting 
their private enterprise, especially given the amount of federal money given to 
the organization (WSNC) to resolve their case. Again, look carefully at the old 
tribally "prepared land plans" the WSNC was involved in (1991 ). You will find a 
veiled attempt to have their boundaries touching each other to effecuate the 
return of 2/3's of Nevada. 


: CREATED , 
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United States Department of the Interior 

• OFFICE of THE SOLICITOR- 

VVasliin^lmi. 1>.C. 2(KM0 

In reply, please address to: 

Main Interior, Room 6456 


Memorandum 

To: Director, Office of' Tribal Services 

From: George T. Skibine 

Acting Deputy Associate Solicitor 
Division of Indian Affairs 

Subject; Western Shoshone Judgment Fund in Dockets 326A-1 & 326A-3 

Your office requested a legal opinion regarding which entities are the legal beneficiaries of the 
judgement funds appropriated by Congress in satisfaction of Indian Claims Commission Dockets 
Nos. 326A-1 and 326A-3, Tc-Moak Bands of Western Shoshone Indians v. United Stales, 23 Cl. 
CL 435 (1991) (general accounting and interest claims). We have researched the issue and 
conclude that the descendants of the Western Shoshone identifiable group are the beneficiaries of 
the judgements. Because the claims prosecuted by the Tc-Moak Band were on behalf of the 
Western Shoshone identifiable group, the tribal entities descended from this group are the 
beneficiaries, and no others. 



Background 

On August 10, 1951 the Western Bands of the Shoshone Nation, represented by the Te-Moak 
band, filed a claim against the United States with the Indian Claims Commission. The Te-Moak 
claim was pint of a joint petiLion filed by all Shoshones, given the docket number 326, that 
sought relief from the taking of former Shoshone lands and from the misuse of funds and 
proceeds held in trust by the United States. The Indian Claims Commission determined that the 
Te-Moak Band of Western Shoshone Indians of Nevada possessed The capacity to sue on behalf 
of the Western Bands of the Shoshone N&iion of Indians. See Shoshone Indians v. United Slates . 
1 1 Ind. Cl. Comm. 387, 388 (1962). 

In 1957, after the claim was filed but before any decision was rendered, the Commission ordered 
all of the general accounting claims to be severed from the original petition into separate causes 
of action for each group of Shoshones. The Western Shoshone claim was given docket number 
326A. Tc-Moak Bands of Western Shoshone Indians of Nevada, on behalf of Western Shoshone 
Nation of Indians v. United States. 18 CL Cl. 74 (1989). When the Indian Claims Commission 
expired in 1 978, Congress transferred jurisdiction over the claims to the Court of Claims. In 
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1982 when the Court of Claims ceased operating. Congress transferred jurisdiction to the United 
States Claims Court. On December 20, 1990, the Claims Court severed the Western Shoshone 
case into three portions, each corresponding to a differei it issue. Docket 326A-1 contained the 
general accounting claims, the water claims became 32CA-2 and the interest claims became 
326A-3. In a 1991 decision, the Court of Claims dismissed the water claim, docket 326A-2, and 
awarded judgement on the accounting and interest claims. Id. The Court determined that the 
Western Shoshone would recover $234,041.31 plus interest of $516,835.39. The judgement was 
based on the court’s findings that the United States had misappropriated tribal trust funds and was 
unable to provide any evidence to support the allowance of the expenditures. Though Congress 
has appropriated the money necessary to satisfy the judgment, no disbursement has occured 

Legal Analysis 

The Act establishing the Indian Claims Commission provides that a claim before the 
Commission may be presented by "any member of an Indian tribe, band or other identifiable 
group of Indians as the representative of all its members; but wherever any tribal organization 
exists, recognized by the Secretary of the Interior as having authority to represent such tribe, 
band , or group, such organization shall be accorded the exclusive privilege of representing such 
Indians. . Indian Claims Commission ‘rtot of Aug. 13, 1946, 60 Slat. 1049, repealed by 90 
Slat. 1990 (1976). 

Pursuant to the statute, the Te-Moak Band of Western Shoshone filed suit on behalf of all 
Western Shoshones. As noted above, the claims in Docket 326 were claims by the Shoshone 
Indians, which were divided by the Commission into separate claims, and Docket 326A 
embodied the claims of the Western Shoshone Indians. Because the Te-Moak band of Western 
Shoshone was recognized by the Commission as having the authority to represent the Western 
Shoshone claims, the Court of Claims refused to allow the Timbisha Shoshones, the Duckwater 
Shoshones and the Yomba Shoshones to intervene because, in part, the Te-Moak band 
adequately represented the interests of all Western Shoshones. See Te-Moak Bands of Western 
Shoshones v. United States . 1 8 Cl. Cl. 82, 87 (1989). Thus, the judgment awarded to the Te- 
Moak band on behalf of the Western Shoshones belongs to the Western Shoshones. 

We note that the Bureau has asked that we examine whether the Shoshone-Paiute Tribes of the 
Duck Valley Reservation may appropriately be considered beneficiaries to the judgment funds. 

In our opinion, if the Tribes are descendants of the Shoshone Nation, they may. See Minnesota 
Chippewa Tribe et al. v. United States. 315 F.2d 906 (Fed. Cir. 1963)(Indian Claims 
Commission Act requires that the awards be made, not to individual descendants of tribal 
members at the time of Die taking, but to the tribal entity or entities today). Any claim is on 
behalf of the entity, not individuals and the unit is entitled to the award. Id. Thus, the various 
Western Shoshone tribes arc entitled to share in the award, including the Duck Valley Shoshone 
group. However, the Duck Valley Paiute component of the Shoshone-Paiute Tribes is not 
entitled to share in the award because a Paiute tribal organization exists and is recognized by the 
Secretary of the Interior as having authority to represent such tribe, band, or group. This 
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organization has the "exclusive privilege of representing such Indians. ..." Indian Claims 
Commission Act of Aug. 13, 1946, 60 Stat. 1049, repealed by 90 Stat. 1990 (1976). Thus, any 
claims against the United States on behalf of the Paiute group of the Shoshone-Paiute Tribes 
should have been brought by the Paiute entity that had the exclusive privilege of representing the 
Paiutes. See Peoria Tribe of Indians of Oklahoma v. United States. 169 Cl. Ct. 1009(1965). 

How the award is to be paid andjwho precisely can participate in the award to the Western 
Shoshones are questions for the Bureau of Indian Affairs. 
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United States Senate March 15, 2002 

Committee on Indian Affairs Staff 
838 Hart Senate Office Building 
Washington, D.C. 20510 


Mr. Daniel K. Inouye, Chairman 


Greetings, I am providing testomony to oppose S.9S8 & H.R.2851. 

My name is Jody A. Abe and I am a member of the Te-Moak Tribe 
of Western Shoshone. I am representing myself as the Elko Band 
Chairperson, because of an on-going election dispute, and to 
which the Bureau of Indian Affairs interference. My council 
has to stand idlely by to witness a pretentious council provide 
testamony on a monumental wrongful injustice on the part of 
the interior Department. 

We the Western Shoshone are once again placed in the position 
of having the Bureau accept a document that allows legal language 
to be interpreted by the system. It is difficult for the average 
person to comprehend or to interpret S.958. We have been having 
to rely on advocates, as attorneys are very expensive, having 
learned that in the past. 

The Treaty of Ruby valley was so intricately written after all 
the experiance of the federal liasons that claimed our lands 
from east to west, using Treatys like handing out blankets and 
clothes to the savages. But documents unraveled the true story 
of pain and terror which forced the Leaders of the Western 
Shoshone to sign, they were told to come unarmed for there was 
to be a feast, that feast was an Indian cut-up and put in a 
large pot. With rifles aimed at their heads the people were 
forced to eat this man. Elders remember this pot being out at 
Fort Ruby long after the calvery left. It's gone now but those 
of us who know of this story are left bitter and disillusioned. 
The hurt runs deep and I cry every time I read this document, 
this I will pass on to my children so the history of the Treaty 
of Ruby valley is not preceived as the Treaty refers "Peace 
and Friendship" . September 1 1 comes to mind when writing my 
testomony, why? These same emotions were encountered by the 
people of the United States," Our country! Our Land!". Millions 
of our people were killed by a foreign nation, "Anthrax scare?", 
we encountered gif ts , "blankets infected with smallpox". This 
bill that is before you will effect our future for generations. 
Senator Reid calls for a distribution to help the "impoverished 
people", by who's standard is he referring to? We are a proud 
nation. $20,000.00 will entice a few, the numbers on a ballot 
being in question and a vote outside of tribal law. 

We have in the Elko area 192.80 acres of land of which was set 
aside for the Elko Indian Colony. Since the talk of this 
distribution, our enrollment has doubled, the status of tribal 
members at 1505, with over 410 being under the age of 17 
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(enrollment data for Elko as of March 2000). Total Te-Moak Tribal 
enrollment as of March was at 2500. 

Land? Where will our children build their homes, a reservation 
identified on Article VI. never materilized. In March of 2000, 

I submitted a Land Withdrawal Packet, on behalf of the Elko 
Indian Colony for 4,385.59 acres of disposal land approved and 
signed by the Bureau of Land Management Director Robert Abby. 

To this date absolutely nothing has been processed, but the’ 
Washington Office called to say that, n They were afraid that 
we would set presidance and all the Indians of Nevada will rush 
in to get land". There's something wrong here,. First there's 
Federal Laws to abide by, my application was completed according 
to the 25 CFR.151.3 (1) (3) and 151. 11., but who follows the 
Laws? 

A Treaty was signed by the President of the United States in 
1863, but in 1951 the Indian Claims Commission an administrative 
body created by the United States Congress to partially 
compensate Indian nations for lands and resources taken from 
them. A claim was brought before the ICC and concluded in the 
United States Court of Claims reportedly on behalf of the entire 
Western Shoshone people. The proceedings were conducted without 
the consent and participation of Western Shoshone governments 
and leaders. "Deja vu"?? 

Was this a good Treaty? For the railroad it was, for the mining 
-it was, and for the ranchers and settlements it was. 

For the Indians who couldn't read or understand what was being 
said, all was lost. The Year 2002, the Indians are still lost 
if we accept this money without looking towards the future. 

An Admendment was inserted to the Treaty in June of 1869, allow 
for a second Admendment in 2002. Mr. Inouye, allow us to 
re-negotiate this Treaty to allow for the preservation of our 
hunting and fishing rights. So traditions can be handed down 
to our youth, gathering and spirital sites, the expansion for 
economic development, homesites, recreation and last but the 
most crucial, gravesites. 

without additional land, we will have no hope in assuring that 
the future will hold advances for our children, if this bill 
goes through it will be considered as a windfall to our people. 

As in our cities, drugs, and alcohol are no strangers to our 
area. The Elko business will Thank You as well as Senator Reid 
who has vested holdings in the area of the Public Lands Bill. 

Thank You, for. your time and I pray the outcome will be just. 

Sincerely, 

Jody AJ^/ Elko Band Chairperson 
Attach; U.S. Bancorp N.A. vs Felix @ Co. 
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TESTIMONY OF LARSON BILL, CHAIRMAN 

SOUTH FORK BAND COUNCIL 

SOUTH FORK INDIAN RESERVATION 

Before the United States Senate 
Committee on Indian Affairs 
Washington, DC 


August 2, 2002 
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Good Afternoon - Mr. Chairman, Committee Members and Guests, 

My name is Larson Bill, I am currently the Chairman of the South Fork Band 
Council and Vice-Chairman of the Te-Moak Tribe of Western Shoshone Indians of 
Nevada 

Before 1 begin, I would like to inform the Committee that the Te-Moak Tribe of 
Western Shoshone consists of four constituent Bands, South Fork Band (includes 
Odgers Ranch Reservation), Battle Mountain Band, Elko Band and Wells Band. 

The Te-Moak Tribe is an IRA Tribal Government, and does not represent any other 
Western Shoshone Tribes/Bands in the State of Nevada. The Te-Moak Tribe has 
jurisdiction only over the four constituent Bands. 

The South Fork Band (includes Odgers Ranch Reservation) is the only constituent 
Band that is agriculturally-based whose members choose to become herdsmen and 
agriculturalists. 

The distribution of momes from Docket 326K through Senate Bill S.958, is 
premature and has not met the proper presentation to all eligible Western Shoshone 
People or their Tribal representatives. 

It is the belief that the United States is simply disregarding the one Supreme T aw o f 
the Laud, the Treaty of Ruby Valley 1863, a treaty of peace and friendship Prior to 
1863, beginning in 1787, die United States adopted and passed laws, which 
provided for the protection of the Western Shoshone Peoples and their homelands 
It deeply saddens me to see the United States government repeatedly ignore the 
Treaty of Ruby Valley 1863, as if the Treaty does not exist! 

As far back as history can tell us, the Western Shoshone People have not broken 
any of or any part of the articles as outlined m the Treaty. That has been for over 
128 years! 

1 ask you, how is it possible for a single committee or a judge in the court of law 
able to extinguish a Treaty? A Treaty made between two Nations and only 
extmguishable between the Nations that made the Treaty. 

I have several examples of the United States Government not upholding their half of 
the agreement that they have signed. 

1) North West Territorial Ordinance of 1797 - Article III 

2) United States Constitution - Article VI, Paragraph II 

3) Treaty of Guadalupe Hidalgo 1848 - statue 922 

4) Act of Congress organizing the Territory of Nevada 1861 
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5) Treaty of Ruby Valley 1863. 

It appears the United States, through “gradual encroachment”, apparently this legal 
term often used by the Government, has violated the Treaties it agreed with and 
signed. 

First and foremost- Mother Earth is not sale. We are all caretakers of our homelands 
which provide us with life sustaining resources. Be it plant life, wildlife, air, water 
or a combination of all. 

Our homelands are being damaged and destroyed on a daily basis, cultural sites, 
sacred sites, burial sites, medicinal plants, wildlife - through the administration of 
the United States Government. 

The “vote” in June 2002 using a ballot, and introduced by Harry Reid, does not 
state any background on the status of the land, hunting fishing and gathering rights, 
grazing - only money. The needs of a few does not and should not outweigh the 
needs of the entire Western Shoshone Nation. 

The Western Shoshone People are entitled to be informed and given the opportunity 
to protect their homelands for the future generations to come. 

I stand before you today, pleading - please stop this premature Bill, meet with the 
Western Shoshone People in Nevada and together formulate a settlement that would 
give us all a healthy balance. 

A govemment-to-government relationship should be of the utmost focus to achieve 
an agreeable settlement for all Western Shoshone People 
In closing, I urge you all to take all issues into prospective and to base your 
determination on those factors. Primarily the Treaty of Ruby Valley 1863. 

I have provided a supplemental testimony that is attached to my own testimony to 
be noted as part of the record for this hearing. 

Thank you all for glVirlg me the opportunity to testify here before you all. 
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Supplemental Testimony: 

I am honored to be here. My name is Larson Bill, Chairman of the 
South Fork Indian Reservation and Vice-Chairman of the Te- 
Moak T ribe of Western Shoshone Indians of Nevada. 

I am here today to present testimony on Senate Bill S.958, for the 
South Fork Reservation. The South Fork Reservation is a 
constituent Band of the Te-Moak Tribe of Western Shoshone. 
This Reservation is an agricultural based reservation. 

The distribution of the money from Docket 326K has somewhat 
divided our people. There are some that favor the acceptance of 
the money and those who believe that land should also be 
included in the language of this Bill. 

The South Fork Reservation requests that the members of the 
Reservation, who chose to become herdsman according to the 
Treaty of Ruby Valley of 1863, be given the opportunity to expand 
the land base of the Reservation to meet future needs of the 
people who reside on the South Fork Indian Reservation. 

The lands asked for is incorporated into the packet provided to 
you. Since 1936, the South Fork Reservation has had to exist on 
the 13,000 acres. Which at that time was set aside for the 
Western Shoshone members who chose to become herdsmen. 
Today, the land base has become insufficient for the daily 
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operations of the cattleman and those who set out to become 
agriculturists.- There is not enough land to support a growing 
population of Western Shoshone who wish to become involved in 
the ranching business. 

The South Fork Reservation; moreover, the cattlemen has just 
this year experienced a shortage of grazing land areas. This 
resulted in the overgrazing on portions of our range lands, further 
resulting in poor cattle conditions. 

The South Fort Reservation believes that the Land issue should 
be addressed along with the hunting, fishing and gathering issues 
as part of the Treat Rights under the Treaty of Ruby Valley of 
1863 . 

The Reservation lands need to be expanded for grazing, 
economic development and housing for all Shoshone members. 

We request that these issues be addressed because it concerns 
the future of the Shoshone Indians. We would like to see part of 
the Ruby Mountains be included in the land issue, for hunting, 
fishing, and traditional gatherings. Also, to protect our native 
medicinal plants, wildlife and the water that flows into the 
Reservation that is our source of drinking water. 

It is our hope that upon your favorable response, the land that we 
are requesting will not only be utilized for range but also economic 
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development and future home sites as land becomes available to 
meet the Reservation’s growing population. 

For you, the Committee, we have provided maps; the first maps 
shows the original Shoshone territory, a great portion as you can 
see covers a huge portion of Nevada. The second depicts the 
present South Fork Indian Reservation, grazing lands included, 
also the highlighted areas in yellow show lands that we are 
requesting. The third map shows the present land area for the 
Odgers Ranch and Ruby and the highlighted land in green 
represents forestry adjacent to the Reservation. The remaining 
pages are Resolutions: one passed in 1992 for Reservation 
expansion; and the second, a support resolution from the Te- 
Moak Tribal Council. 

I would also like to request that this Committee also put forth its 
time, energy and financial resources to resolve the issue of a 
Shoshone Homeland in Nevada, as much as the Government of 
the United States has provided to the country of Israel to protect 
and establish its own homelands. 

We as Shoshone Indians of the South Fork Reservation oppose 
the offering of monetary monies offered for our homelands of our 
ancestors and their ancestors before them, For over 128 years 
the Shoshone Indians have kept their end of the provisions listed 
on the Treaty of 1863. Whereas, the United States have not kept 
their end of the agreement as written in the following documents. 


4 
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1. Northwest Territorial Ordinance of 1787 -Article III; 

2. United States Constitution, Article VI, Paragraph II; 

3. Treaty of Guadeloupe Hidalgo 1848, 9 Statue 922; 

4. Act of Congress organizing the Territory of Nevada 1861; 

5. 1 863 - T reaty of Peace and Friendship. 

Mother Earth is not for sale; we are just caretakers of these lands 
that provide us all with life sustaining plants, air and water. To 
sell our lands to the United States Government is totally against 
our beliefs and the history of our existence. 

The straw poll taken in 1998 does not prove any background on 
the status of the land. The needs of a few do not outweigh the 
needs of the whole Shoshone Nation. 

I believe that the United States giving the Shoshone Indians a 
$1.05 an acre is unfair totaling in the millions when it should be in 
the billions owed to the Shoshone Nation. I strongly feel that 
there is time for negotiations for the award and lands for grazing, 
economic development, gathering, hunting, fishing rights, lands 
for grazing, economic development, gathering, housing, and 
giving all Shoshone Indians a piece of the Ancestral lands which 
is the basis of our existence. 

I plead with the United States not to just give the money to the 
Shoshone Indians of Nevada and say we do not deserve anything 
else but that there are all the issues I have stated that need to be 
addressed. Government to Government Relationship should be 
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of the utmost focus to achieve this settlement for all Shoshone 
Indians. 

Thank you for your time and the opportunity to testify before the 
Senate Committee on Senate Bill 958. 


6 



97 


09/06/02 13:54 FAX 17027444523 SOUTH FORK BAND 


@10 



TE-MOAK TRIBE OF WESTERN SHOSHONE 

525 Sunse! Street ■ Elko, Nevada 89801 
(775)738-9251 
FAX - (775) 738-2345 


RESOLUTION OF THE GOVERNING BODY 
OF THE 

TE-MOAK TRIBE OF WESTERN SHOSHONE INDIANS OF NEVADA 


RESOLUTION NO. 02-TM-19 


BE IT RESOLVED BY THE TE-MOAK TRIBE OF WESTERN SHOSHONE INDIANS OF NEVADA 
THAT, 

WHEREAS, this organization is an Indian Organization known as the Te-Moak Tribe of Western Shoshone 
Indians of Nevada as defined under the Indian reorganization Act of June 18, 1934, as amended, to 
exercise certain rights of home rule and to be responsible for the promotion of economical and social 
we! fere of its tribal members, and 

WHEREAS, the Te-Moak Tribal Council comprises representatives of constituent Te-Moak Bands at 
Battle Mountain, Elko Band, South Fork Band, and Wells Band, and 

WHEREAS, the Steering Committee has never met with the Te-Moak Tribal Council. 

WHEREAS, the Steering Committee has never provided the Te-Moak Tribal Council with reports on the 
activities of the committee pertaining claims distribution. 

WHEREAS, the Steering Committee and any other affiliated committees do not represent the Te-Moak Tribe, nor 

authorized to speak on behalf of the 4 Bands ofthc Te-Moak Tribe Western Shoshone. 

NOW THEREFORE BE IT RESOLVED, theToMoak Tribal Council rescinds resolution 97-TM-19, and 

the Te-Moak Tribal Council does not recognize the Steering Committee, and the^fore abolishes die 
Steering Committee in its entirety. 

C-E-R T-I-F-I-C-A-T-I-O-N 

I, the undersigned, as Vice Chairman of the Tribal Council of the Te-Moak Tribe of Western Shoshone Indians of 
Nevada, do hereby certify that the Te-Moak Council is composed of 9 members of whom _6_ Constituting a quorum 
were present at a duly held meeting on the 7 ,h day of August, 2002, and that the foregoing resolution was duly 
adopted at such meeting by a vote o f 5 FOR, 0 AGAINST, 0 ABSTENTIONS, pursuant to 
Article 4, Section 3 (n) of the Constitution of the Te-Moak Tribe of Western Shoshone Indians ofNevada. 


Larson Bill, Vice-Chairman 
Te-Moak Tribe of Western Shoshone 


Recording Secretary 

Te-Moak Tribe of Western Shoshone 
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RESOLUTION OF THE GOVERNING BODY 
OF THE 

TE-MOAK TRIBE OF WESTERN SHOSHONE INDIANS OF NEVADA 

RESOLUTION NO. 02-TM-2G 


BE IT RESOLVED BY THE TE-MOAK TRIBE OF WESTERN SHOSHONE INDIANS OF NEVADA 

THAT, 

WHEREAS, this organization :s an Indian Organization known as the Tc-Moak Tribe of Western Shoshone 
Inchans of Nevada as defined under the Indian reorganization Act of June 1 8, 1934, as amended, to 
exercise certain rights of home rule and to be responsible for the promotion of economical and social 
welfare of its tribal members, and 

WHEREAS, the Te-Moak Tribal Council comprises representatives of constituent Te-Moak Bands at 
Battle Mountain, Elko Band, South Fork Band, and Wells Band, and 

WHEREAS, the Te-Moak Constitution states in Article 1 1 Sec. 2 Tribal Referendum. Upon the request of the 
majority of the members of the Tribal Council, any enacted or proposed ordinance or resolution of 
the Tribal Council shall be submined by the Election Board to a popular referendum of registered 
voters. The registered voters shall by majority vote in such referendum, decide whether the ordinance 
or resolution shall thereafter be in effect; provided, that at least thirty percent (30%) ofthe registered 
voters shall vote in such referendum. 

WHEREAS, We, the Western Shoshone Indians of Nevada, located at Elko, Baltic Mountain and South Fork; in 

order tc improve the governing structure initially established by the Constitution and Bylaws adopted 
by the adult Indians residing On the reservation at Elko, Nevada, on May 3, 3938; pursuant to the 
Indian Reorganization Act of 1934(48 Stat.984, and approved on August 24, 1938; to provide an 
opportunity for other Te-Moak Communities of Western Shoshone Indians ofNevada to become part 
of this Tribe; to conserve our Tribal property, to develop our resources; to administer j ustice; to 
promote the welfare of ourselves and our descendants, and to other wise govern the affairs of this 
Tribe, do ordain and establish this Constitution pursuant to the Indian Reorganization Act of 1 934, 
as amended- 

WHERE AS, the Te-Moak Constitution states in Article 4 Sec. 5 (a) (6) Tribal Chairperson ...Shall not obligate 
the Tribe without the prior written approval of the T riba! Council; and 

NOW THEREFORE BE IT RESOLVED, the Te-Moak Tribal Council does not recognize theFelix Dee ballotingof 

June 3rd. 
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C -E-R-T -I-F -I-C- A- T-I-O-N 


I, the undersigned, as Vice Chairman of the Tribal Council of the Te-Moak Tribe of Western Shoshone Indians of 
Nevada, do hereby certify that the Te-Moak Council is composed of 9 members of whom 6 Constituting a quorum 
were present at a duly held meeting on the 7 * day of August, 2002, and that the foregoing resolution was duly 
adopted at such meeting by a vote o f 5 FOR, 0 AGAINST, 0 ABSTENTIONS, pursuant to 
Article 4, Section 3 (n) of the Constitution of the Te-Moak Tribe of Western Shoshone Indians ofNevada. 



Te-Moak Tribe of Western Shoshone 


ATTEST: 



Te-Moak Tribe of Western Shoshone 


Resolution No. 02- T m-20 


2 


August 7, 20002 
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RESOLUTION OF THE GOVERNING BODY 
OF THE 

TE-MOAK TRIBE OF WESTERN SHOSHONE INDIANS OF NEVADA 

RESOLUTION NO. 02 TM 21 

BE IT RESOLVED BY THE TE-MOAK TRIBE OF WESTERN SHOSHONE INDIANS OF NEVADA 
THAT, 

WHEREAS, the, TE-MOAK Tribe of western Shoshone Council as the governing body who represents Elko, 
Wells Battle Mountain and South Fork (includes Odgere Ranch and Ruby Valley), bounded by The 
Constitution of the Te-Moak Tribe of Western Shoshone Indians of Nevada, and 

WHEREAS, to quote the PREAMBLE which states, to conserve our Tribal property; to develop our resources; to 

administer justice; to promote the welfare of ourselves and our descendants, and otherwise govern 
the affairs of this Tribe, and 

WHEREAS, the Te-Moak Tribal Council is concerned with the actions and judgments the Te-Moak Chairman has 
presented regarding the so called Peoples issues vote and testimony in Washington DC, and 

WHEREAS, in the Te-Moak Constitution of the Western Shoshone the following applies to Pie Chairman and 
Elections of the Te-Moak Tribe of Western Shoshone, SECS. Duties of the Chairman (3) Shall sign 
all negotiable instruments, contacts, applications, for Federal, or other funds, and all other 
obligations of the Bands, all as designated by the Tribal Council; Shall make written and oral reports 
at ail Tribal Council meetings of all his or her activities; (6) Shall not obligate the Tribe without the 
prior written approval of the Tribal Council; ARTICLE 5 - REGISTRATION AND VOTING (b) 
In ail elections of the Band or Tribe, a registered voter may vote only in the Band where the voter is 
registered And, 

WHEREAS, the Council sees that under the Constitution of the Te-Moak Tribe of Western Shoshone there is but 
four elections that can happen, ARTICLE 1 1 - POPULAR PARTICIPATION IN GOVERNMENT 
Section 1 . Tribal Initiative. Section 2. Tribal Referendum, Section 3 . Band Initiative, and Section 4. 
Band Referendum, each type of these elections can only take place only after the Tribe request or the 
Band request the election, and 

WHEREAS, Che voting that took place on June 3 1,1 was done without the approval of either the bands nor the 
Tribal Counciland furthermore the ballots used were extremely bias, voting for the money or against, 
this does not reflect the true wishes of the Western Shoshone People 

NOW THEREFORE BE IT RESOLVED, the voting and ballot used that took place June 3 rd is invalid because of 
the lack of Tribal Council or Bands prior approval. 

NOW BE IT FURTHER RESOLVED THAT, this resolution be sent to Senator Reid and other Congressional 
Representatives as it represents the Te-Moak Tribal Council true concerns regardi ng the process of which Senate Bill S 
958 is being pushed for approval. The Te-Moak Tribal Council requests Government to Government negotiations. 
The Te-Moak Tribal Council request for a table discussion before anything is introduced before the Senale for the 
following; 
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1. Land, hunting, fishing, grazing and gathering issues. 

2. Money for damages for the past to the present. 

3. Recognize the W estem Shoshone as a nation within a Nation. 

4. Recognize that the Treaty can only be abolished or amended by the two nations that made it 

C-E-R-T-I-F-i-C-A-T -I-O-N 

1, the undersigned, as Vice Chairman of the Tribal Council of the Te-Moak Tribe of Western Shoshone Indians of 
Nevada, do hereby certify that the Te Moak Council is composed of 9 members of whom _6 Constituting a quorum 
were present at a duly held meeting on the 7 lh day of August, 2002, and that the foregoing resolution was duly 
adopted at such meeting by a vote o f 5 FOR, 0 AGAINST, 0 ABSTENTIONS, pursuant to 
Article 4, Section 3 (n) of the Constitution ofthe Te-Moak Tribe of Western Shoshone Indians ofNevada. 



Te-Moak Tribe of Western Shoshone 

ATTEST: 


Recording Secretary 

Te-Moak Tribe of Western Shoshone 
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RESOLUTION OF THE GOVERNING BODY 
OF THE 

TE-MOAK TRIBE OF WESTERN SHOSHONE INDIANS OF NEVADA 

RESOLUTION NO. 02-TM-22 

BE IT RESOLVED BY THE TE-MOAK TRIBE OF WESTERN SHOSHONE INDIANS OF NEVADA 
THAT, 

WHEREAS, this organization is an Indian Organization known as the Te-Moak Tribe of Western Shoshone 
Indians of Nevada as defined under the Indian reorganization Act of June 1 8, 1 934, as amended., to 
exercise certain rights of home rule and to be responsible for the promotion of economical and social 
welfare of its tribal mem bets, and 

WHEREAS, the Te-Moak Tribal Council comprises representatives of constituent Te-Moak Bands at 
Battle Mountain, Elko Band, South Fork Bani and Welis Band, and 

WHEREAS, the Te-Moak Constitution Tribal Chairman has been obligating the tribe without council approval. 

NOW THEREFORE BE IT RESOLVED, the Te-Moak Tribal Chairman has to come in front of the Council with 
anything pertaining to the Tribal Council. 


C-E-R-T-I-F-I-C-A-T-I-O-N 

I, the undersigned, as Vice Chairman of the Tribal Council of the Te-Moak Tribe of Western Shoshone Indians of 
Nevada, do hereby certify that the Te-Moak Council is composed of 9 members of whom 6 Constituting a quorum 
were present at a duly held meeting on the 7 th day of August, 2002, and that the foregoing resolution was duly 
adopted at such meeting by a vote o f 4 FOR, 0 AGAINST, 1 ABSTENTIONS, pursuant to 
Article 4, Section3 (n) ofthe Constitution of the Te-Moak Tribe of Western Shoshone Indians of Nevada. 


ATTEST: 


Larson Bill, Vice-Chairman 
Te-Moak Tribe of Western Shoshone 


Recording Secretary 

Te-Moak Tribe of Western Shoshone 
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RESOLUTION OF THE 

OF THE 

SOUTH FORK BAND INDIAN 

RESOLUTION NO. 02-SF-26 

BE IT RESOLVED BY THE SOUTH FORK BAND COUNCIL: 

WHEREAS, this organization is an Indian organization known as the South Fork Band Council, as 
defined by the Indian Reorganization Act of June 1 8, 1934, as amended, and operates and 
functions in accordance with the Constitution of the Te-Moak Tribe of Western Shoshone Indians 
of Nevada, and 

WHEREAS, the South Fork Band Council is in unity that the present committee known as the steering 
committee does not represent the South Fork Band Council since there was no reports presented 
to them regarding their actions, and 

WHEREAS, the voting that took place on June 3 rd was done without approval from the Bands or the 
Tribal Council but was done with the assistance from the Steering Committee, and 

WHEREAS, the South Fork Band Council strongly urge the Te-Moak Tribal Council to abolish the 
Steering Committee since they have not reported to the Tribal Council of their actions. 

NOW THEREFOR BE IT RESOLVED THAT, the South Fork Band Council request the Te-Moak 
Tribal Council to form a task force with all concerned Shoshone People and Governments as a 
Nation formulate a plan for all Western Shoshone Indians through negotiations with the United 
States Governments 



CERTIFICATION 


I, the undersigned, hereby certify the South Fork Band Council comprises seven members of whom 
constituting a quorum were present at a du|y>-he Id -meeting on the 6tn day of August, 2002, at the South • 
Fork Community Building and that this Resolution was adopted by vote of 5 FOR, 0 OPPOSED, 0 
ABSTAINED, pursuant to Article 4, Section 12 (a) and (b) and Section 13 of the Constitution of the Te- 
Moak Tribe of Western Shoshone Indians of Nevada. 



South Fork Band Council 


ATTEST: 


Member 
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U.S. SENATE: COMMITTEE ON INDIAN AFFAIRS 

TESTIMONY ON “The Western Shoshone Claims Distribution Act” 

By 

Mr. Calvin C. Birchum Jr., Walker River Tribal Member 

My name Is Calvin Birchum, Jr.,, arid I am a member of the Walker River Tribe, of Schurz, Nevada, 
i am here to present testimony in favor of S. 958. The majority of Western Shoshone people who 
favor distribution of their claims award, per the 1998 referendum, cannot afford to attend this hearing 
today. I felt compelled to be here to speak, NOT as a tribal official or as a member of any 
committee, organization, or corporation employee; but as a Western Shoshone. My father, Calvin 
Birchum Sr., was a full member of the Western Shoshone Tribe. Thank you for this opportunity to 
appear before the Indian Affairs Committee. 

In my support of the passage of this bill, I would like to address a few misconceptions that have been 
promoted in the media by opponents of this bill, who in fact represent the minority opinion. 

Basis of individual Descendencv Versus a Tribal Claim 

1 . In 1951 , the claim was originally filed on behalf of the descendants of the Western Shoshone 
Identifiable group, NOT on behalf of tribal governments.' 

2. In 1977, the court adjudicated award WAS MADE to the Western Shoshone Identifiable 
Group, to the individual descendants of the Western Shoshones, NOT to the tribal organization 
called “the successor tribes" named later in 1 982 by the BIA. 

3. In 1980, the BIA in their “Results of Research" AGREED by recognizing the descendants as 
"...scattered. ..not possible to describe.. .in terms of forming a tribe or a group of organized 
tribes, particularly in view of the Shoshone-Paiute combined organization and the very real 
possibility that many Western Shoshone descendants... are not and never have been 
associated with any reservation entity... 1 2 ... We find those Western Shoshone people , and their 
descendants, who derive from the censuses and other rolls of the above cited entities (12 
reservations named), and other descendants who prove Western Shoshone ancestry on the 
basis of rolls and records to the satisfaction of the Secretary.. .to be the beneficiaries of the 
award in Docket 326-K ." 3 

4. In 1998, the BIA Phoenix Area Director stated, “Inasmuch as there is no Western Shoshone 
Tribe, but rather, bands of Western Shoshone Indians, and that the original claim was filed on 
behalf of the 'Western Shoshone Identifiable Group’, I believe a 100% per capita distribution is 
appropriate in this case.” 4 

5. There is NO PURE SHOSHONE TRIBE or RESERVATION. Today, all tribes have recipients 
of the Paiute / Washoe / other distributions enrolled in and / or living on their reservations as 
well as some non-Indians or non-members, 

6. Ini 982, the BIA reversed the “Results of Research" and the “successor tribes” were injected 
into the equation by an “AMENDED Results of Research” 5 because of the 1 973 law, The Indian 


1 1 980 BIA “Results of Research - Pertinent Aspects of the Litigation”, p.3. If 3, 

2 1980, Ibid. -“Identifying the Western Shoshone Beneficiary'’, p.10,11 3. 

3 1980, Ibid, - “Contemporary Western Shoshone Entities, Nevada & California”, pp.l 1-12, f 3. 

4 Nordwall, Wayne. BIA Phoenix Area Director. Memorandum to Deputy Commissioner of Indian Affairs: “Western 
Shoshone Claims Distribution” . 1998. p.2, If 1. 

s 1982 BIA “Amended Results of Research”, p. I , (1 3. 
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Judgment Funds Distribution Act"- but the 1973 Northern Paiute Distribution was NOT 
subjected to this 1973 law. 

7. The Western Shoshones feel this subsequent decision by the BIA Operations “Acting” Deputy 
Assistant Secretary to make certain tribes (leaving out some of the tribes with larger Shoshone 
populations) was arbitrary because the Indian Claims Commission and the Court of Claims 
decided that the claim was on behalf the “Identifiable Group', they were the original 
“claimant”. This 1982 BIA decision was a blatant denial of the due process of law given the 
courts decision of the true beneficiaries of the award... the descendants. 

8. In 1998, the self-determination of the Shoshone people by referendum mandated a 100% per 
capita (1,230 voted “yes” for 100% per capita to % degree blood and 53 voted “no” — later BiA 
received another 415 tetters in support of distribution and 6 against). Most tribes in Nevada 
require at least % degree blood to become an enrolled member of that tribe. 

Opponents sav the referendum was illegal: 

1. The 1980 BIA Hearing of Record received letters showing 194 people wanting their claims 
distributed and 75 against 8 . Yet, from 1980 to today, the opponents’ news media releases claim 
“the Western Shoshones do not want the money they want the land ”. They had NO 
AUTHORITY or PROOF to make such statements to the press and mislead the Western 
Shoshone people and the general public. 

2. A “referendum" implies a question requiring an answer that is put before the people for approval 
or rejection. The straw poll was simple and straightforward. The question as to whether the 
Western Shoshone wanted their court adjudicated claim distributed had to be answered in order 
to proceed in a forthright manner. 

3. No reservation has ever voted on this basic issue. One cannot reasonably or prudently proceed 
without the support of the Western Shoshone people. A basic premise of a democracy is a 
government of the people, for the people, and by the people, 

4. The BIA's on going on site role in reservations elections is to only visually monitor; they cannot 
carryout an election. The Western Shoshone Claims Distribution Steering Committee requested 
monitoring at the referendum and reservation notification of the referendum in Nevada by the 
Eastern, Western, and Regional BIA directors and BIA tribal services officers. Posters were 
either placed in public places on each reservation or sent for posting, news articles were 
released and the news media was invited to attend. In order to participate in the referendum 
individuals had to possess a membership card or present an I.D. and be included on tribal rolls. 
For the non-enrolled Shoshones or those unable to attend a notarized letter for the record and 
a copy of their membership card sufficed. 

5. No tribal Constitution & By-Laws precludes straw polls and most recognize and support the U. 
S Constitution's Civil Rights of its membership. 

6. The Western Shoshone Claims Distribution Steering Committee's (WSCDSC) membership 
(nucleus formed in 1997) consisted of triballv elected representatives from various reservations 
that chose to participate and / or official tribally recognized by resolution representatives and 
others. Ail tribes were invited to attend. 

7. The 1973 “Indian Judgment Funds Distribution Act", 87.1, (h), provides that tribal governing 
body or “the recognized spokesmen or representatives of any descendent group" may submit 


6 Gover, Kevin. Research attachment to Letter, Speaker. 2000. p.2, tfh. 
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a plan, THEREFORE... the first step to proceeding was to complete a referendum. 

Op ponents sav the “government to government” relationship was ignored: 

1. Now... given the 1973 post-claims development of the “Indian Judgment Funds Distribution 
Act” {claims case: 1951-1977) that requires, IF a tribe is a recipient of an award, a percentage 
be retained for programming purposes 7 and a PLAN must be submitted with a given TIME 
FRAME 8 * the dock began ticking in 1 880 after the Hearing of Record. The “successor tribes * 
FAILED to meet this deadline feven a 1985 MILLION dollar grant awarded to the Western 
Shoshone National Council— then supported bv “successor tribes” -- to help settle the land 
identification problem did not lead to a solution and there following in 1990 Mr. Yowell stated, 
"...need to have some funding to prepare an economic plan on the land..." 3 .). The 
govemment-to-government negotiations failed even with financial assistance. 

2. The 1973 Indian Judgment Funds Distribution Act, 87.3, (b), p. 274, regarding programming 
exceptions states, "... unless the Secretary determines that the particular circumstances of 
the affected Indian tribe clearly warrant otherwise.” The Assistant Secretary of the Interior, 
Kevin Gover, in 2000 stated, “We also believe that the best interests of the Western 
Shoshone will not be served by providing additional time for successor tribes to reach 
a consensus on the division and distribution of the land claims funds in Docket 326-K.” 10 11 

3 Since 1 997, due to the 21 years of failure within the political tribal arena to produce a PLAN 
and / or INTRODUCE A BILL to that effect, a volunteer non-paid coalition of Western 
Shoshones, the WSCDSC, have worked through the Western Shoshone people" to have a 
BILL introduced into the Senate, S. 958, and House, H.R. 2851. 

4. In 1997, the TeMoak Council (representing four tribes) gave rise to the concept of the perpetual 
educational fund and passed resolution # 97-TM-10 for 100% per capita to % degree blood 
quantum. The 1997 TeMoak resolution was verified in 1998 by the Western Shoshone Claims 
Distribution Steering Committee's referendum. 

5. in 1999, a new TeMoak Council, under Elwood Mose, rescinded the 1997 resolution with no 
further action 12 . 

6. In 2001 , a new T eMoak Council rescinded the rescission of the 1 999 Council. 

7. Presently, SEVEN tribal governments in keeping with the 1998 referendum and with a vested 
interest based on their Shoshone populations support by resolution S.958, ONE supported by 
resolution (later changed by a new council to support, but with an amendment to include other 
issues), ONE opposes, and THREE are uncommitted. 13 

8. Over the past two and a half years, where tribal councils at that time (THREE) were opposed 
to distribution in opposition to their members, the MAJORITY of tribal members PETITIONED 
the BIA for distribution to effect recognition. 


7 1973 Indian Judgment Funds Distribution Act, definitions, 87. 1 , (k), 25 U.S.C. 1401 -1408, p,2?3. 

! 1973, Ibid., timeftames, 87.3, (b),...the Secretary shall submit a Secretarial Plan for the use of judgment 
iUnds,. . .within 180 days from the appropriation of the funds. ..to Congress. . ., p. 275. 

5 1990 transcript. H.R. 3384. p.156. 

10 Gover, Kevin. Letter to Speaker of the U.S.House of Representatives. 2000. p.4, (| 2. 

11 1998 Referendum, May 23 and May 24; Bill presentation public meetings with hand held votes of confidence - only 3 
voted against- , Aug. 21 & Sept. 12, 1 999, etc. 

12 1999 Eiko Poster sent to WSCDSC members and distributed on reservations. 

1J 2001 Resolutions, see attached. 
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9. ELEVEN YEARS ago, 1990, The Western Shoshone National Council’s” chief, Raymond 
Yowell, and followers were involved in opposing Bill H.R 3384 introduced by attorney Kennedy. 
Yowell's final statement was, "....And the council decided that an amendment could not do what 
we want to do, and we would rather come with a WHOLE NEW COMPREHENSIVE 
BILL”".. .and still TODAY.. ..they have never attempted to coordinate or introduce a Bill or 
good faith plan... their credibility is now questioned by the majority of Western Shoshone 
people in this regard... 

Opponents sav S. 958 does not include other Western Shoshone Issues: 

1 . The conclusion of several lawsuits, some that reached the U.S. Supreme Court, from 1974 - 
1 995 concerning land, fishing and hunting have not resolved these issue to the satisfaction of 
the litigants NOR has a plan been forthcoming to include these issues, therefore the Western 
Shoshones desire their court award to be distributed. 

2. The majority of Shoshones are of the opinion that too many issues -land, air, water, hunting, 
etc. - have tended to complicate and retard the presentation of a viable plan and are now 
questioning the use of these issues as a motive to delay the distribution to further the 
opponents' outside special interests. 

3. 326-K was awarded for “extinguishments of the aboriginal title of the Western Shoshones” and 
in “ United States v Dann. 470 U.S. 39 (1985), the Supreme Court held that acceptance of 
payment did not extinguish title, but rather, that payment of the judgment by the United States 
into the Treasury of the United States effectuated full settlement of all claims”. 16 

4. Any rights under the treaty that still remain need to be solved on an individual basis separate 
from 326-K. The Bill, S. 958, covers this under section 2, (9). Article VI of “The Constitution of 
the United States of American" states, “...all treaties made... under the authority of the United 
States, shall be the supreme law of the land; and the judges in every state shall be bound 
thereby, any thing in the constitution of laws of any state to the contrary notwithstanding.” 

5. Individual reservation land expansion for housing, economic development, etc., as other tribes 
have accomplished, need to be completed by other governmental or legislative avenues. 

Conclusion 

Whether the tribal governments really had a legitimate claim to be involved is open to question, but 
the opportunity for the government to government “good faith negotiations' and the presentation 
of a "good faith plan” was always there. If the revolving door of politics interfered with and made a 
mockery out of the claims settlement process, then it was the Shoshone people's recognized right 
under the 1973 Indian Judgment Funds Distribution Act as the original “claimants ’ to present a Bill 
for consideration to Congress. This is the view of the majority of the Western Shoshone, not only 
those who were able to make their voices heard at the ballot box, but those who have lobbied the 
committee on their own behalf through letters and petitions. We ask for a passage of this Bill as 
It stands. 


1,1 Western Shoshone National Council; NOT on the Secretary of Interior’s list of acknowledged tribes, was created 
around 1983-84 by land-return supporters as a traditional government, not presently supported by most IRA tribes, is 
said to be registered as a non-profit corporation, has identical core members who co-exists under other organizational 
names; first chief Jerry Millett of Duckwater and second chief Raymond Yoweli of South Fork 
15 1990 Transcript, Ibid. p. 160. 

56 Nordwalf Ibid. p.l. 
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Statement of Carrie Dann on behalf of the Dann Band 
of Western Shoshone Indians in Opposition to the 

Western Shoshone Claims Distribution Act 

I, Carrie Dann, on behalf of the Dann band of Western Shoshone, oppose the 
proposed Western Shoshone Claims Distribution Act (Senate Bill 958). If passed in its 
current form, this act will finalize the illegal and discriminatory action of the Indian 
Claims Commission saying that our Western Shoshone title to our traditional lands was 
extinguished. 

It is my opinion that Indian Claims Commission attorneys were not representing 
the Western Shoshone, for they did not listen to what the Indians were saying or telling 
them. The lawyer’s response was always “I’m doing what is best for you Indians.” He 
went ahead and did what he said was “the best for Indians.” However, whatever he did 
to further the destruction of Western Shoshone rights was done at the whim of the 
alleged claims attorneys and the US Department of Interior. 

The first clients of the alleged attorneys was Temoak Tribal Council. They 
signed the contract with these attorneys with the B1A standing over them. This was 
probably in the early 1 950's. They never saw or heard from the alleged attorneys until 
1959, when they again appeared to renew their contract. For some reason, a contract 
was with new clients: the Western Shoshone Identifiable Group. 

In 1965 the alleged attorneys returned for a signature to borrow money to 
appraise the Western Shoshone lands. Their “clients” refused to sign this contract. The 
attorneys returned to DC without a contract, only to return with a new idea - hey, let’s 
get a new client and we will call it the Claims Committee. New people were chosen to 
now serve at the attorneys’ whims. There were no by-laws or rules, they were now the 
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new YES peoples. Again the Western Shoshone got whipped by the alleged attorneys 
and the BIA. 

The first clients, the Temoak, a recognized Tribal Council, made an attempt to 
fire their attorneys. They went through the procedures of firing the attorney and tried to 
hire a new attorney. This of course didn’t happen, because the ICC would not allow it. 
There was also an attempt by other Western Shoshone to intervene, but they, including 
myself, but the ICC did not allow intervention. 

The alleged attorneys always told the Western Shoshone assembled that they had 
nothing, there was no land, the US took it a long time ago. He would further threaten 
them or intimidate his clients. The lands were taken a long time ago. The word gradual 
encroachment was not used, until some time in the 1960's. There were some of us that 
questioned how the US can just take the lands of peoples. He just continued his song 
and dance that the lands were “taken”. No explanation when the “taking” occurred. 
When questioned about the limitation placed by the US constitution, he told the Indians 
that Congress can do as it wants. 

There was a conflict of interest with the alleged claims attorney, they drafted the 
ICC Act, they knew that they had to make every effort to show or prove that the Western 
Shoshone did not have land, because they drafted the act and the act is supposed to 
compensate for lands that Indians no longer have. Lands given up by Indians by treaty or 
agreement or otherwise. The ICC did not have the authority to extinguish Indian title. 
The Western Shoshone never gave up their land to US through treaty or agreement. 
Western Shoshone lands were never ceded to the US. The alleged attorneys could not 
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get paid unless the Indians no longer had land, this is what happened in the Western 
Shoshone case. 

If the US did take the lands, in a country that is ruled by rule of law, maybe it is a 
rule of law for the white people only. US v. Dami certainly showed there was no taking 
and furthermore there had been no title argument in any of the US court cases, even at 
the ICC there was no title argument on behalf of the Western Shoshone Indians. The 
alleged claims attorneys made every effort to show that Western Shoshone had no land. 
Their mission was to attempt to show the Western Shoshone no longer had land so that 
they could get paid. Indeed, they did get paid for all the lies they told. 

The Treaty of Ruby Valley did not cede or give land to the US, but the alleged 
attorneys, BIA, and Department of Interior manufactured a date of July 1, 1872 as the 
date of “taken by gradual encroachment” by which the Western Shoshone lands were lost 
to the US. Nothing happened on that date, this date is purely mysterious. Is gradual 
encroachment the law of the US, or is it a law that deals only with Indian peoples of the 
US? I find the word gradual encroachment not a law for all other people, only Indians. 

Is this law racist? I’d say yes, for it is used for indigenous peoples only. I believe the 
constitution limits how the US can take land, and there are procedures that must be 
followed. Right? Did this happen in the Western Shoshone case? No, the Western 
Shoshone have never been given the right to argue title before any court. Is it because 
we are looked at as non-human - for we are treated as non-humans by the attorneys who 
are supposed to represent their clients and to protect their rights. Only Indians have 
attorneys who try to do away with their rights. 
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It seems that racism played an important role then, and to this very day racism 
plays an important role. This bill Senate bill 958 is also a very racist bill for it is being 
used to legitimize a racist finding by the Indian Claims Commission. Still to this very 
day there is a conflict of interest being perpetrated by the BIA in this bill. Senate bill 
958. This bill S 958 has language that says “this will not waive Western Shoshone treaty 
rights”, but whoever drafted this bill uses clever words to hide their true intent. Just 
what is the true intent of the bill? Is it not to quiet the title to Western Shoshone land 
rights once and for all? I’d say put it down in writing - your intent that spells out just 
what you are attempting to tell the Western Shoshone peoples. It could be for the denial 
of Western Shoshone rights to hunt and fish, for which some Western Shoshone are 
fined and jailed under the state laws, for the failure to protect the Western Shoshone 
from illegal action by the State for giving to the State of Nevada the right to hunt and 
fish and trap. 

The desire for the lands of indigenous peoples has been going on since the arrival 
of the Europeans on the Western Hemisphere. If 1 remember right, didn’t Columbus say 
he found paradise upon his arrival? When he found the Indians were not of the Christian 
faith, he labeled them heathens, infidels, pagans and savages. This doctrine has been 
used in the US court decisions and 1 believe it is still being used. It is the Christian 
doctrine that has been used in decisions made about Indians. They say Indians only have 
a right to hunt and gather, and nothing else - but in Western Shoshone National Council 
v. Molini Western Shoshone even hunting rights were denied. This certainly put the 
indigenous peoples in the category of non-humans, in the class of our four-legged 
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relatives, those with wings and those that crawl or swim, anything but human, something 
that humans can wipe out when they desire to do so. Many of our four-legged and 
winged friends and those that swim are being placed in endangered species. I believe the 
traditions of indigenous peoples should be listed in that category. 

If the SB 958 is passed by those that are assembled here today it certainly will 
place us, traditional peoples, in that category. This SB 958 as it is written will do just 
that, for it will take away everything that is Western Shoshone. Traditional peoples have 
ties to the land and waters, this includes hot waters in the most sacred way. Our culture 
is tied to the land, our traditional Western Shoshone lands. 

1 guess you, because of your military and police power, the supposed most 
powerful nation on the face of he earth, can do as you want. Just your presence puts fear 
and terror in the mind, heart, and soul of those that have been subjected to unfair 
treatment at the hands of the local BLM., Department of the Interior. Even though I have 
this fear of the BLM., thinking that any time now they could come in and take our 
livestock, which is our livelihood in the 21 s1 century. To deal with that fear and terror, 
we must ask ourselves what are we standing for? I guess it is our belief that we cannot 
forsake our teachings, our faith in Creation, we have to make a stand for dignity, honor, 
principles, and the inherent rights of the Western Shoshone peoples to save generations 
to come. 

Before the genocide on the indigenous peoples, land and its natural resources we 
the livelihood of our people, and it is still the same today. To a traditional Western 
Shoshone (those that still worship in the manner that our forefathers did), LAND IS 
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LIFE, WATER IS LIFE, AIR IS LIFE, AND SUN IS LIFE. In our spiritual lifeways we 
are tied to them. It is essential to our spiritual and cultural survival as humans. The land 
is called Sogobee or sogobia, which in English means Earth Mother. From her flows all 
life. She is the mother to all living things - plants to humans. This includes all of you, 
and upon death all life returns to her, she cradles all of Her children in Her arms upon 
their return to Her. 

Now, what is meant by trusteeship? In the case of the Western Shoshone, it is to 
accept your alleged right to take all the land rights of the Western Shoshone peoples. I 
must have a false impression that a trustee is supposed to protect your rights. I was told 
early in U.S. v. Dann that a trustee is to foresee that you are not ripped off or cheated by 
unscrupulous people. According to Webster’s dictionary, scrupulous means having a 
strict regard for what is right. That may sound good, but in reality the unscrupulous 
people were the alleged trustees, people from the Department of the Interior and the BIA. 

The Indian Reorganization Act became a law in the 1 930's. Under this act 
Indians became wards of the US if they chose to live on the now-established trust lands. 
The US now has their first trusteeship over the Western Shoshone people for only those 
that chose to live there. The US never had trusteeship over the lands recognized and 
reserved in the Treaty of Ruby Valley. To this day there is not trustee over the lands 
under the treaty. The Old Timers never spoke about a trustee agreement with the US 
other than the trust lands, lands bought under the IRA. 

The US tried really hard to make Indians into Americans and to introduce 
individual land ownership so there would be no collective ownership of lands. This was 
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the first introduction of greed. Then they would be able to buy their lands or take it for 
failure of not paying taxes, or more likely to get them drunk and give Indians a few cents. 

This is happening again now, according to the terms of SB 958 the US is trying 
to get Western Shoshone land for 15 cents per acre. This time, however, those that want 
15 cents per acre are persons that are not tribal governments, but individuals who have 
lost their Shoshone-ness, they are those who have been retrained to think about 
themselves as individuals. Land value in Western Shoshone country is not determined 
by Indians, it is determined by claims lawyers and the BIA or Department of Interior as a 
trustee and the value is not even a market value of land. 

What was the market value of land in 1872 to whites? The fees the mining 
companies paid to get a patent were $2.50 to $5.00 per acre in 1 872. The value of land 
to Indians was approximately 15 cents per acre. It looks like fraud, swindling and 
cheating by the trustees in an attempt to make the Indians look foolish in the eyes of the 
enlightened world, doesn’t it? The distribution of 26 million will further the need for 
those that want this illegal fraudulent distribution. 

This bill to defraud the Western Shoshone was drafted by a few Western 
Shoshone individuals with the aid of the BIA and was drafted into a bill by the senators 
and house representatives from the State of Nevada. It is told there are approximately 
6,000 Western Shoshone and the amount of persons who voted in the straw vote about 
the distribution was approximately 1 ,200. In my math that is about 20% of the number 
of Western Shoshone. Most of those that I saw were not local people, many of them 
came from some where else. True, they may be members of the Temoak tribal 
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enrollment, however the enrollment is not supposed to be used for money distribution. 1 
understand that the enrollment is to be used only for education and health care. I surely 
would be interested to see who voted. The question on the so-called straw ballot was: 

Do you want money? Yes or no. There was no explanation. Except they said the vote 
wouldn’t affect Western Shoshone claims to land, and that was a lie. 

I need money too, but not for our sogobee. Mother Earth, this is my home, not for 
waters cold or hot, not for air, not for our foods, this includes game birds, animals and 
etc. These are our foods along with seeds, roots and greens and all of our natural foods 
that grows on our Sogobee. Lots of our native foods are now gone, crowded out by 
weeds and grasses that were and still are introduced by whites, settlers and others. This 
very day the BLM. and other so-called managers are in the process of destroying pine 
trees and other native trees. The use of harsh chemicals is used and often the trees are 
burned to be replaced by other vegetation, which is considered more grasses for domestic 
livestock, although of course the BI.M. and others will say for wild life. I find its 
humans trying to replace the Creator, since they are tearing down His work and replacing 
His work. Our creation stories tell about all the things that grew here and if they are 
eatable and the uses of medicinal plants. 

We also lost too many of our people to the California Volunteers, vigilantes and 
to small pox that was used intentionally to kill the native people off. We, the Western 
Shoshone, lost so much of knowledge about our medicinal plant use. Our meat foods 
like deer and etc. were killed off wantonly in so many cases. Fur-bearing animals almost 
disappeared, many of these animals were used in sacred ceremonies. Our traditional life- 
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ways were disrupted so much. 

Today our sacred places are being destroyed or are threatened to be destroyed by 
mining. Our sacred hot waters (labeled minerals by the US) are threatened by 
geothermal activities. The Beowawe geysers, which hold many creation stories, are 
completely destroyed for geothermal power, the sacredness of these places which is 
being destroyed for geothermal power, the sacredness of this place which is being 
destroyed is the continuation of the genocide that is being perpetrated against us. This 
type of genocide is death to our way of life, our connection to our Mother Earth and our 
Creator is being destroyed so that the sacred Little People and the spiritual helpers who 
live in the mountains, valleys, near hot waters and cold waters now live under fear and 
threat, and this is the same threat to our ways of life. It is a threat to our ways of 
worship. This way of worship was given to us by the Creator, and His laws and 
directions for Human kind is told in the stories, which I call the creation stories. 

Our teachers and Gifted Ones were wiped out, wantonly destroyed by the 
California Volunteers and whites who went on a killing rampage in Western Shoshone 
country, no man, child or elderly escaped their ravage rampage, killing innocent Indians 
at their homes or settlements. A so-called friendly person delivered some yellow 
material to the Indians which was later described as the scarf that is usually worn by the 
Volunteers. What the volunteers didn’t kill, small pox did. It is told that Indians died 
like flies. 

It’s a wonder that some of us are still here to witness the final act of genocide, a 
spiritual genocide that is being perpetrated against us today. This is SB 958, this will 
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make legal in America’s way all the attempts of the past to TAKE our sacred lands from 
us, the very essence of our survival as traditional Western Shoshone peoples will 
disappear forever. This bill 958 will make the massacres OK, and it will legalize 
(according to the American way) the theft in 1 872. It will be legalizing the fraud 
committed against the Western Shoshone. It will make it OK to TAKE BY GRADUAL 
ENCROACHMENT - just another word for stealing or theft - the lands of the Indians, 
the savages, who are just like the animals, who are claimed to have no rights to the land. 
I guess they have the right to hunt and gather as animals. 

I do believe that American law reads that Indian lands will not be taken or put 
into the hands of others without their consent. The Western Shoshone did not ever give 
their consent to give or sell to the US their Sogobeeia. In a country that professes to be 
good, righteous, honest and upstanding, then you must kill this SB958. I ask you all that 
are here today let your morals, ethics and good conscience be your guide. 
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My name is Paul M. Durham 5 . My partner, John Paul Kennedy, 2 and I are the 
attorneys for hundreds of Western Shoshones who are proponents of legislation to 
obtain distribution of the Western Shoshone Judgment Fund. Our clients, who include 
both the old and the young, are generally not wealthy people but must work hard to 
earn their living. Many reside in Nevada within the aboriginal claim area of the 
Western Shoshones. A significant number, however, also reside outside the claim area 
in neighboring towns and states. While a large percentage of them are full blood 
Western Shoshones, many are only partly Western Shoshone. Even though this is a 
diverse group, they all have one thing in common: They feel that enough time has 
passed and Congress should act now to approve this legislation, which will enable 
them to receive a distribution of the Judgment Fund appropriated in 1979 in 
satisfaction of the Western Shoshone claim. 
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I received my B.A. degree (magna cum laude) from the University of Utah in 1977. In 1980, 1 
received my J.D. degree from the University of Utah where I was the Managing Editor of the 
Utah Law Review . I am the founding partner of Durham Jones & Pinegar, a 25-attomey law 
firm in Salt Lake City, Utah, which represents Indian interests among other areas of practice. 
John Paul Kennedy is a member of Durham Jones & Pinegar, and has a long and distinguished 
law practice in the field of Indian affairs, as indicated by his brief biography below. Mr. 
Kennedy is currently on assignment in Russia for 3 years and has asked me to assist with this 
matter in his absence. 


Mr. Kennedy received his A.B. degree (cum laude) from Harvard inl963. In 1966 he 
received my J.D. from Stanford Law School where he was a member of the Board of Editors 
of the Stanford Law 

Review. He has practiced in the field of Indian Affairs for over twenty-eight years, and during 
that time he has represented eight different tribal governments and numerous individual 
Indian people. Mr. Kennedy specialized in Indian land matters, both with respect to litigation 
as well as legislation. For example, in the 100th Congress, he was successful in obtaining 
passage of legislation which restored several thousand acres to the Goshute Indian 
Reservation. In prior years, as counsel to the HopiTribe, through legislation, litigation, and 
negotiation, he was able to restore nearly one million acres to the Hopi Reservation and laid 
the ground work for the restoration of substantially more land to the Hopis. 
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The Shoshone People 

From time immemorial the Shoshones occupied and controlled a vast crescent-shaped 
area, stretching from Wyoming on the northeast end to Death Valley, California, on the 
southwest end. Their lands included parts of Wyoming, Idaho, Utah, Nevada, Oregon, and 
California. 

Because of the harsh conditions of the land, the Shoshones generally lived in small 
groups which were semi-nomadic. Depending upon the season and prevailing conditions, the 
family groups relied on large sustaining areas for their existence. These areas included places to 
gather pinenuts, herbs, roots, and grasses, places to hunt deer, antelope, prairie dogs, birds, and 
other animals, and places to engage in simple agricultural pursuits. Traditionally, of course, they 
did not have cattle, sheep, or horses. Periodically, some family groups would join with others to 
celebrate religious events, usually associated with the seasons of the year. In this process, family 
leaders counseled with other family leaders from their general areas in a loose-knit fashion which 
was the nearest form of a tribal organization which the Shoshones had. 

Thus, the Shoshones were characterized from the beginning as a collection of 
independent and diverse bands. Each group had its own particular needs and interests, which 
often conflicted with others— even those nearby. Anthropologist Julian H. Steward, in his work 
on the Western Shoshones, observed as follows: 

The Shoshonean exploitation of the Great Basin's environment was so simple that 
the individual family was, in most respects, necessarily the independent, self- 
supporting unit .... among Western Shoshone the household was very nearly a 
self-sufficient economic unit and as such an independent social and political unit 
.... The subsistence areas seasonally occupied and used by each aboriginal 
Western Shoshone family covered an area of approximately 40 to 50 square miles 
depending upon the availability of seed, roots, wildlife and water. 3 

Similarly, the BIA noted in its report of March 11, 1980: 

The Western Shoshone entities were and are extremely scattered. It is not 
possible to describe the Western Shoshone in terms of forming a tribe or a group 
of organized tribes .... [M]any Western Shoshone descendants are not and never 
have been associated with any reservation entity. One reason for the development 
of this situation was the strong proclivity of Western Shoshone families to attach 
themselves to scattered ranches and other establishments in the Nevada-Califomia 
area. 


3 Steward, "Basin-Plateau Aboriginal Sociopolitical Groups," Bureau of Ethnology 
Bulletin 120 (1928). 
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In the 1850's, with the discovery of gold in California, many non-Indian miners and 
ranchers began to encroach into the Shoshones' territory. To avoid conflict, the United States sent 
Indian agents into the area to attempt to negotiate agreements with the Shoshones. The lands now 
known as the Western Shoshone area (the eastern third of Nevada and part of California) were 
the subject of a treaty signed in 1863, called the Treaty of Ruby Valley. Many Western Shoshone 
group leaders (but certainly not all) signed that treaty, which promised compensation and a 
reservation to the Western Shoshones in exchange for the right to engage in a variety of uses of 
the Shoshone land. It is undisputed that the United States failed to honor its commitments, 
which were inadequate in any event in terms of what would have been legally fair consideration 
for the treaty. 

The Western Shoshone Claim under the Indian Claims Act 


In partial response to the national outcry for justice for American Indians who had been 
the victims of broken treaties and unfavorable court decisions, denying claims against the United 
States, Congress enacted the Indian Claims Act in 1946. The purpose of that legislation was to 
provide a remedy to Indians who were the descendants of those who had been mistreated in the 
past by the federal government. A claim (Docket 326-K) involving the Western Shoshone 
territory was filed by the Washington, D.C., Indian law specialists Wilkinson, Cragun & Barker, 
and was successfully prosecuted to judgment, which was finally entered in 1977, about twenty- 
six years after commencement of the action. Other Shoshone claims were also taken to final 
judgment, funds appropriated, and the money distributed. The Western Shoshone claim was the 
last in the series. It is the only major Shoshone claim which has yet to be distributed. 4 

After entry of the judgment, a group of Western Shoshones who from the outset had 
opposed bringing the claims case attempted to intervene in that case. Their efforts were rejected 
by the courts. When the judgment became final, the same group sought to block the 
appropriation of money to pay the judgment. That effort also failed and in 1979 Congress 
appropriated approximately 26 million dollars to compensate the Western Shoshones for the 
taking of roughly 24.4 million acres. The average date of taking was determined to be 1872. The 
Judgment Fund was placed on deposit under the supervision of the Bureau of Indian Affairs, and 
today has increased with accumulated interest to a total of approximately $130 million. 5 

In 1973 Congress enacted 87 Stat. 466 (25 U.S.C. Sec. 1401, et seq.) which was designed 
to serve as a generic statute for handling the distribution of all Indian Claim judgments entered 
after that date. That law allowed each Indian group to determine a plan of distribution, which was 
then subject to BIA approval and congressional review within a maximum of 270 days after 
appropriation of the funds to satisfy the judgment. Efforts to arrive at a Western Shoshone plan 


4 Some minor ancillary claims are still being adjudicated. For example, the Western 
Shoshone water and accounting claims are still pending. 

s The law firm which handled the litigation before the Indian Claims Commission was 
compensated for its work shortly after the funds were appropriated in 1979. 
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of distribution within the statutory time limit, however, were met with division and disagreement 
among the various factions, bands, and groups. As a result, nothing happened and the funds 
remained undistributed. 

The Dann Family 

A handful of Western Shoshones have attempted to delay the distribution of the Judgment 
Fund pending resolution of certain litigation involving the Dann family, a group of Western 
Shoshone Indians living in central Nevada. The Danns were ranchers who were grazing their 
livestock on lands supervised by the Bureau of Land Management. The Danns claimed that the 
lands in question belonged to them and had been used by their ancestors years before. 

The United States brought a trespass action against the Danns because they did not have 
valid grazing permits. The Danns defended by asserting that the land belonged to them and 
therefore they did not need permits. Initially, the district court held that the Indian title to the 
land had been extinguished when the claims case judgment was certified for payment. United 
States v. Dann. Civil No. R-74-60 (District of Nevada, January 5, 1977). After a trip to the Ninth 
Circuit and back to the district court, the case was again appealed. The Ninth Circuit reversed 
the district court, holding that payment had not occurred under the Indian Claims Act because 
there was no plan of distribution. United States v. Dann. 706 F.2d 919, 926 (9th Cir. 1983). The 
Supreme Court reversed, holding that ''payment" occurred under the act when the funds in 
question were placed by the United States into an account for the Western Shoshones. United 
States v. Dann. 470 U.S. 39, 105 S.Ct. 1058, 1062-64 (1985). 

The case was returned to the district court which ruled that the Danns had a claim to the 
land, and the case again went to the Ninth Circuit. This time, however, the Ninth Circuit held 
that Indian ranchers could not rely on a tribal aboriginal-title defense to the government's trespass 
action. The Ninth Circuit left open a possible individual aboriginal title claim, but set strict 
standards of proof. 865 F.2d 1528 (9th Cir. 1989). The Supreme Court denied cert. In 
subsequent proceedings, the Danns abandoned any individual claims, and the Bureau of Land 
Management is now locked in a controversy concerning livestock reduction. The Danns are 
reported to have many hundreds of head of livestock which are illegally grazing on BLM 
controlled land. They have refused to remove their livestock voluntarily, despite the court 
rulings. 


Every client who has mentioned the Danns to me has made a point of disclaiming any 
interest or sympathy with their cause. The Danns do not represent the Western Shoshone people 
or their views about the distribution. The Danns are relatively wealthy people who do not need or 
care about the judgment distribution. Instead, the Danns and the few who support them seem to 
be interested in maintaining their hold on the land so that they can carry on their livestock 
business. 

Thus, the years of litigation have resulted in only delays, frustration, and now 
confrontation. The hope that all Western Shoshones would benefit from the litigation has been 
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unfulfilled. Indeed, some are of the opinion that the unsuccessful litigation has only served to 
hurt the Western Shoshones in their pleas to Congress. 

Prior Leeislative Efforts 


In 1986, some elderly Western Shoshones desiring distribution approached Mr. Kennedy 
as a lawyer specializing in Indian matters and asked for help. His first response was to advise 
them to seek relief from the leaders of their respective bands. Their answer was that they had 
done this where they could. In some instances, however, these Indians were not formally 
enrolled in any band or tribal group. While they were Western Shoshone descendants, they were 
not living on any reservation and claimed no affiliation with any particular band. These people 
had no leader to which they could appeal. 

The other Western Shoshones who asked Mr. Kennedy for help and who were living on 
various reservations told him that they had requested help from their leaders, but because of the 
actions of a few, their requests had been ignored. 

With this negative information at hand, Mr. Kennedy told our clients that in his opinion 
the only solution for them would be to obtain an act of Congress approving the distribution. He 
advised them that this would be a lengthy and costly process. 

Because our clients could not afford to hire a lawyer on an hourly basis, they asked Mr. 
Kennedy to prepare a contingent fee agreement for them, which he did and submitted it to the 
BIA for review. The BIA reviewed the agreement and made several suggestions which were 
adopted. When the final contract was submitted for approval as to form, the BIA took the 
position that it was a contract with individuals and did not require BIA approval. The contract 
has been modified somewhat. The fee which we are entitled to receive is four percent (4%) of 
the amount distributed to our clients. 

With the help of many clients, Mr. Kennedy drafted a proposed bill and then he contacted 
several members of the 101st Congress to obtain sponsors for the legislation. Because most of 
our clients reside within Rep. Barbara Vucanovich's district, Mr. Kennedy requested that she 
consider being the lead sponsor for the Bill. After careful consideration, she agreed to do this. 
She was then joined by five other Members of Congress whose districts surrounded hers. 

A hearing was held on April 26, 1990, on H.R. 3384. Several proponents for the 
legislation testified as well as several opponents. The Department opposed the legislation, 
enumerating its objections. Following the hearing, the sponsors of the legislation requested a 
mark-up, but the term drew to a close before action could be taken. 

During the summer of 1990, numerous additional public meetings were held throughout 
Nevada, with hundreds in attendance. The support for the distribution was overwhelming. In 
addition, Mr. Kennedy also engaged in discussions about the legislation and possible changes to 
accommodate major concerns. Copies of possible changes to meet the issues raised by the BIA 
were also sent to the Central Office of the BIA. 
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During the 102nd Congress, a second bill was introduced as H.R. 3897. A hearing was 
held on April 30, 1992, and a report published as Serial No. 102-55. That bill died in committee 
due to efforts which were commenced to negotiate some of the issues. 

During the 106th Congress, Senator Harry Reid introduced a bill which was the result of 
a suggestion offered by the Bureau of Indian Affairs as modified by the Senator's office. The bill 
was dropped on May 27, 2000, as S. 2795. 


The Issues Presented bv this Legislation 

A. Eligibility 

Under the proposal offered by the Distribution Association, those who would be eligible 
to receive a proportionate per capita share include all quarter-blood Western Shoshone 
descendants who have not already shared in another judgment. Thus, the requirements for 
eligibility are actually two: The first requirement is at least one-quarter Western Shoshone blood 
quantum. The BIA would ultimately be responsible for making such determinations as has been 
the case in dozens of other prior distribution situations. 

The second eligibility requirement specifies that the person must not have already 
participated in another judgment distribution. This is a standard restriction which has been 
imposed in virtually every other distribution case. The only exception to this should be those 
Indians who shared in the California awards, which consisted of very small payments in 
comparison to the amounts at issue with this legislation. 

B. Percentage of Distribution 

Our proposed bill provides for 100% distribution of each individual's share with no hold- 
backs for tribal programs. This is appropriate for the following reasons: First, many Western 
Shoshones who would be eligible for distribution are not enrolled on any reservation. Second, 
many others reside far from their home reservations and do not return except rarely. Third, most 
of the reservations where Western Shoshones do reside are comprised of only a fraction of 
Western Shoshone people along with other tribal groups. For example, at Duck Valley in north- 
central Nevada along the Idaho border, of 1500 reservation residents, only about one-fourth of 
the people are Western Shoshones, with the remainder being Northern Paiute. The Paiutes 
control virtually all of the seats on the tribal council, and thus they also control how the tribal 
money is spent, who gets which jobs and which benefits. Generally (as might be expected), the 
Paiutes on that reservation are treated vastly more favorably than the Western Shoshones. To 
make matters worse, the Northern Paiutes have already received 100% of their moneys under 
their judgment distribution. Consequently, if a portion of the Western Shoshone money were 
given to that tribe, it would benefit Northern Paiutes, not Western Shoshones. This situation is 
also found at many other locations throughout Nevada such as Fort McDermitt, Fallon, Reno- 
Sparks, and Goshute. 
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C. Protective Provisions 

During the course of discussing the possible provisions of the Bill with the various groups 
and individuals interested in the legislation, the need for several different types of protective 
provisions became evident. For example, some of the opponents to the legislation asserted that 
acceptance of a share of the Judgment would constitute the sale of ancestral lands. Because the 
Judgment was primarily designed to compensate present-day Western Shoshones for the taking 
of aboriginal lands by the government during the 1 800's, a provision was inserted into the 
proposed Bill which states that receipt of a share of the distribution would not be construed as a 
sale of ancestral lands. 

Similarly, some claimed that acceptance of distribution would waive treaty rights. 

Because of this assertion, another provision was included in the Bill which specifies that 
acceptance of a share of the distribution shall not be construed as a waiver of any existing treaty 
rights. In addition, the Bill states that executive order reservations set aside for Western 
Shoshones are to be protected. 

Finally, because many of those who had been advocates for distribution faced threats and 
intimidation from those who wanted to continue the fight for land, the proposed Bill states that it 
is unlawful for any person or tribal government to discriminate against any person who accepts a 
share of the distribution. 

D. Attorney’s Fees 

When his clients first came to Mr. Kennedy, they indicated that they did not have any 
resources with which to pay attorney’s fees for whatever services would be required to obtain 
distribution of the fund. They asked whether he would be willing to handle the case on a 
contingent-fee basis, which he agreed to do. Unless both our clients and Mr. Kennedy are 
protected with respect to this matter, they will be denied the right to counsel in pursuing this 
distribution. They were unable to obtain any help on their own, and they are unable to pay for 
assistance any other way. 

Some people, I am sure, strongly support distribution of the Fund, but they also strongly 
feel that they would like to get their money without having to pay any lawyer for any of the 
services required to obtain distribution of the Fund. Our clients feel that all who benefit from our 
efforts to obtain passage of this legislation should share equally it the costs. 

The attorney’s contract specifies a 4% fee, which "shall be paid out of the funds in such 
[Judgment Fund] Account prior to any funds being paid to Client from such Account." 

Consistent with that contract provision, the Bill, like dozens of other distribution statutes, allows 
the BIA to deduct legal fees and costs prior to the distribution of the individual shares. The Bill 
only provides for payment of the attorney’s fees with respect to those individuals who have 
entered into a contract with the attorney. 
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By having the BIA supervise the payment of the fees under the terms of this Bill, the 
various individual clients are given a measure of protection they otherwise would not have. At 
the same time, trying to collect relatively small amounts of money from a large group of 
individuals creates enormous practical problems for the attorney. 

Precedent exists for deducting attorneys fees from distribution statutes. At least 42 other 
statutes have contained an attorney's fees provision in claims cases. Of course, each case is 
unique-as is the Western Shoshone case. 


E. Individual Action 

The United States has a definite preference to deal "government to government" in 
matters involving Indians. In this case, of course, the prime movers are not tribal governments, 
but individual Indians instead. Again, however, this case presents different concerns which 
justify Congress' taking action on the basis of the desires of individuals rather than tribal 
governments. First, as noted above, there is no "Western Shoshone government." No one body 
is authorized to speak for all possible beneficiaries for this judgment. The claims action was not 
brought on behalf of a tribe, but rather on behalf of an identifiable group of descendants. 

Second, many (perhaps even a majority) of the beneficiaries are not members of any recognized 
tribal organization. Third, as is apparent to everyone, after more than twenty years, the various 
tribal organizations which have been involved continue to be unable to arrive at any agreement or 
plan which would allow distribution. The lack of a consensus plan is not surprising given the 
broad diversity of the various bands and the differences among individual Western Shoshones 
who are not members of any band or group. Granting more time and/or money to these tribes 
would be an exercise in futility and would only delay justice for thousands of Western Shoshones 
who want distribution now. 

The experience of the Seminoles' distribution is an instructive precedent on this point. In 
their case, after the BIA recommended an approach, two opposing factions delayed distribution 
until finally legislation was introduced. When the govemment-to-govemment issue was raised, 
the Congress allowed the record to remain open for one month to give the groups one last 
opportunity to agree on a plan. The time passed with no agreement and Congress acted. In this 
instance, only the Duckwater Tribe and the South Fork Band of the Te-Moak Tribe have 
submitted any suggestions. It is important to note that both of those suggestions call for 
distribution of the judgment fund. Each of those suggestions, however, contains numerous other 
"wish-list" items, which serve only to spell doom for any legislation. For example, the 
Duckwater proposal seeks to enlarge the tribal reservation by approximately 2 million acres, 
including forest lands and private lands. That proposal also seeks to have the Tribe acquire 
significant additional water rights and other interests. Finally, that proposal also seeks large 
amounts of additional funding and hunting and fishing rights. 

While all of these wish-list items are desirable from a tribal standpoint, they pose serious 
issues which will undoubtedly involve opposition from many quarters. In short, the 
"alternatives" which have been suggested, are really not alternatives at all, but rather constitute a 
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plan to have the distribution delayed or killed altogether. To date, no Member of Congress has 
been willing to introduce any alternative bill. The only legislative plans which have been 
introduced have been the plans offered by the Western Shoshone Judgment Distribution 
Association. 

F. Support of the People 

In 1998, under the supervision ofthe BIA, a referendum was held with all Western 
Shoshones who were one-quarter blood invited to participate. Over 95% of those voting in the 
secret-ballot election expressed their desire to see the fund distributed as soon as possible. The 
referendum was held after many public meetings, after attempted negotiations with the BLM and 
BIA, after litigation was completed, and after years and years of waiting. 

Conclusion: 


It has now been over 50 (fifty) years since the original Western Shoshone claim was filed. 
After years of litigation under the Indian Claims Act, judgment was entered in favor of the 
claimants. After more litigation, funds to satisfy the judgment were appropriated. More than 
twenty years have passed during which even more litigation, negotiations, and extensive 
discussions have taken place. Yet, despite all of this time and effort, no distribution has taken 
place. 


The hundreds of Western Shoshones whom we represent are frustrated and discouraged 
with the federal government. Those who are members of tribal organizations have the same 
feelings with respect to their local governments. 


The time has come for Congress to act on this legislation. 

Paul M. Durham and 
John Paul Kennedy 
DURHAM JONES & PINEGAR, 
Attorneys for 

Western Shoshone Judgment 
Distribution Association 
1 1 1 E. Broadway, Suite 900 
Salt Lake City, Utah 84111 
(801)415-3000 
(801) 415-3500 (fax) 
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STATEMENT FOR THE RECORD 
ON 

"WESTERN SHOSHONE CLAIMS DISTRIBUTION ACT” 

S. 958 AND H.R. 2851 

Chairman Inouye, committee members and staff, “thank you” for allowing me to come 
before you today. My name is Glen Hooper and I am here today to represent a coalition 
of Yomba Shoshone members, the Yomba Committee, who are in opposition to the 
distribution proposal being presented by the attending Yomba Tribal Council . The Yomba 
Committee is composed of enrolled members of the Yomba Shoshone Tribe, 85% of 
whom support the approval the “ Western Shoshone claims Distribution Act” S, 958 
and H.R. 2851, as written . 

The Yomba Committee requests this “Statement” be entered into the record and 
inclusion into the congressional hearings based upon the Yomba Shoshone Tribe 
Constitution & By-laws which allow the tribal membership a voice in tribal affairs above the 
executive role of the Tribal Council members elected capacity 1 . 

The Yomba reservation is located in isolated central Nevada 50 miles South of 
Austin, on an unpaved road surrounded by mountainous terrain and low rolling sagebrush 
covered hills. The most recent enrollment statistics indicates there are 203 members and 
approximately 15% live on the reservation. Though the enrollment is minuscule 
compared to total numbers of Western Shoshone, Yomba's role as one of the 1981 BIA 
designated “successor" tribes 2 for the 1973 Clams Distribution Act elevated this status. 

The Yomba Committee was established to benefit our tribal membership, to gather 
information on current events concerning the Shoshone claims and to have a voice in 
discussions with other Shoshone committees or governmental entities. The need for the 
Committee was paramount to our membership because the Yomba Tribal Council 
represented by the Chairman supported non-tribal members (Dann family) and non-tribal 
organizations (Western Shoshone National Council) that opposed distribution in direct 
opposition to the wishes of the majority of the Yomba membership 3 . 

In 2000 a formal petition of the Yomba membership asking for support of the “Act" 
was circulated. Approximately 85% of the membership signed in favor of the petition. 
Almost all of the residents of the reservation, including two tribal council members signed. 
A new petition was circulated, to verify the outcome to the previous year petition. The 
results were the same as 2000. 

Although the outcome of both petitions clearly reflect support for the distribution of 
the “Act”, the Tribal Council continues to publicly oppose the membership on this issue 
with no compromise. Consequently there has been little to no participation on the part 
of the membership on the Tribal Council’s plan which is being advanced by their lawyer, 
Mr. Tom Leubben, in this congressional hearing. The 2000 chairman and the tribes's legal 
representative has gone so far as to suggest that 326-K is a “tribal asset” and individual 
members have no right to it 4 . 

The Yomba Committee is involved with the majority of Western Shoshone people’s 
effort to seek resolution to the long standing controversy due to the decades of debate - 


1 . December 20, 1939, Constitution & By-laws of the Yomba Shoshone Tribe, Article IV Section 3, page 4 

2. 1980 designated successor tribes:TeMoak (Elko-Battle Mountain-Wells-South Fork), Ely, Duckwater, Yomba 

3. Memo from Yomba Tribal Council Chairman 

4. 1990 Hearing H.R. 3348 - page 156 & 160 



133 


on land verses money - where there has been no presentation of a "comprehensive land 
plan”. After years of litigation, discussion, and transient reservation leadership some of 
whom did not negotiate with the United States in good faith due to an ALL or NOTHING 
goal regarding the land - today the Western Shoshone people speak. They now demand 
the debate be brought to an end and the distribution be made as expeditiously as 
possible. The following statements further Yomba Committees' position: 

1 . In addition to the 2000 -2001 petitions, many of our members voted in the 
1998 straw poll vote which showed that the desires of the Yomba Shoshone 
coincides with other Shoshones. Many of who support distribution with 96% 
voting in favor of 1 00% per capita to a quarter degree blood and only 4% 
voted against it. 

2. The delayed distribution by the politically and legally savvy for 24 years is 
viewed as a direct insult and shows a lack of respect for the elders- most of 
whose time has passed without resolution and retribution for the loss of their 
ancestral lands. 

3. The U.S. Court of Claims issued settlement and as with any litigant, the 
Shoshones are due their rightful payment. 

4. The membership supports the perpetual education fund component of the 
“Act”. 

5. 85% of the membership lives off the reservation, their head-count is included 
in federal funding formulas, yet most funding is restricted to the interior 
boundaries of the Yomba reservation with the exception of minimal education 
funds. The Yomba membership therefore supports the 100% per capita with 
no 20% hold back. The beneficial use of the 20% would apply only to on- 
reservation residents, half of whom are not enrolled members of Yomba and 
not legally entitled to benefit from the Shoshone claims. Additionally, off- 
reservation Yomba members are not entitled to vote, which further lessens 
the control of the utilization of their share of the 20% hold back and is, therefore 
discriminatory. 

6. In what can be termed a “betrayal of trust”, the Shoshones had for a fair and 
equitable solution, some where along the line the people were forgotten in 
what seems to be ongoing litigation. Shoshones feel even their traditional 
cultural beliefs have been exploited by a few in the promotion of their 
personal endeavors. Financial solicitation nationally and internationally 
through the use of the "Western Shoshone” name is becoming intolerable to 
many who see through this facade. The shameful claim of “authority” has not 
been granted by the Western Shoshone people to any one person or 
organization. It is hoped that distribution of the settlement funds will end this 
cycle of use and abuse. 

We, the “grassroots" people, the MAJORITY of the Yomba tribal membership 
request the 107th congress approve the bipartisan legislation currently being proposed by 
Nevada's representatives. Senator Harry Reid, Senator John Ensign (S. 958) and 
Congressman Jim Gibbons (H.R. 2851). Thank you. 
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POSITION PAPER 
OF THE 

YOMBA SHOSHONE TRIBE MEMBERSHIP 


Congressional Representatives: March 8, 1999 

We, the undersigned Yomba Shoshone Tribe members hereby denoted according to 
the Yomba Shoshone Tribe Enrollment Ordinance, as specified in the Yomba 
Shoshone Tribe Constitution & By-Laws, reflect the majority of the membership voting 
by such petition - hereafter shall be conclusive and binding upon the issue at hand. 
Through this petition signed by the majority of the Yomba Shoshone Tribal members, it 
is hereby determined that the undersigned persons, request the US Government 
through the Congressional Representative to recognize this petition because of the 
following reasons: 

1) . The Yomba Tribal Council has historically ignored and not recognized any such 

petitions arising from local or domestic issues that requested formal resolution by 
said membership, 

2) . The majority of Yomba Shoshone Tribe members reside off the Reservation in 

neighboring urban areas and are not assisted by any services, other than minimal 
education money, as contracted by the Yomba Tribal Council from the U.S. 
Government. 

3) . The Yomba Shoshone Tribe formal organizational structure does not provide for 

the authority over or benefits to members who reside off the Reservation therefore 
a 20-80 distribution plan is inequitable as specified within the 25 Code of 
Federal Regulations. 

4) . The Yomba Shoshone Tribal members did have the opportunity to vote during the 

recent series of meetings conducted by the Western Shoshone Steering 
Committee which was monitored by the Bureau of Indian Affairs personnel in June 
1998 to determine the outcome of the Western Shoshone Claims Distribution Act 
and find this strategy equatable to initiate the claims distribution process. 

5) . The undersigned Yomba Shoshone Tribal members oppose the Yomba Tribal 

Council Chairman’s letter with attached Tribal Council Resolution stating authority 
over the total membership on the position of the Claims Distribution process. 

6) . The Western Shoshone Claims Distribution Act is supported bv a majority of 

members who want closure to this Claims Distribution issue after allowing many 
years of ongoing effort by the Western Shoshone National Council to acquire 
ownership of said land in question. 
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United States DepartmenfoFWe Interior 

BUREAU OF INDIAN AFFAIRS 
WASHINGTON, D.C. 2024S 


"ribal Government Services 


Memorandum 


jak: 





To: Phoenix Area Director 

Acting 

From: Deputy Assistant Secretary - Indian Affairs (Operations) 

Subject: Amended Results of Research Report on Western Shoshone Award 

in Docket 326-K 

This memorandum replaces that of August 20, 1981. on essentially the same 
subject, and constitutes an amendment to the original Results of Research 
Report of March 11, 1980, relating to the subject award. This action is prompted 
by the Bureau's overall policy to designate successor tribes as beneficiaries of 
claims awards whenever possible in order that there might be maximum 
opportunity for those tribes that so wish to develop programming proposals for 
the use of judgment funds. 

In this instance it is clear, as indicated in the March 13, 1980, report, that all of 
the tribes cited below are composed of individuals who are at least in part 
Western Shoshone and who have probably not participated in those awards which 
would preclude them from being beneficiaries of this one: 

1. Te-Moak Bands of Western Shoshone Indians (includes Elko, Battle 
Mountain, South Fork and Wells); estimated total enrollment is 1,200. 

2. Duckwater Shoshone Tribe of the Duckwater Reservation; enrollment is 
about 230. 

3. Yomba Shoshone Tribe of the Yomba Reservation; enrollment is about 300. 

4. Ely Indian Colony; enrollment is about 170. 

Consequently, we are designating these tribes as tribal successors to the Western 
Shoshone entity of the period of 1853 - 1872 (the California and Nevada taking 
dates) and beneficiaries of a part of this award. The remaining beneficiaries 
consist of all other persons of We stern Shoshone ancestry, in t h eTFTndlvid ual 
‘^ap gettj^l^o'otherwisF ms eTthe criteria de tail ed in the March 13, 1980, Results 

esearch ~EeporT - 

In connection with this determination, several additional items of explanation 
are in order. First, it is expected that the method employed to establish tribal 
shares, which has been explained at Western Shoshone general meetings, will be 


"“ViceivEb- RECEIVED 

Ml 2d #32 FEB Oi 1982 
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;s~es-gg to :27 yomba shoskoke 


Yomba Shoshone Tribe 

HC 61 Box 6275 
Austin, NV 8931 0-9301 
Tel (775) 964-2463 
Fax (775) 964-2443 


August 5, 1999 


U.S. Senator Harry Reid 
528 Han Senate Office Building 
Washington, D.C. 205 1 0 


Dear Senator Reid, 

We understand that you have met. recently with representatives of the Backwater Shoshone 
Tribe and the Western Shoshone Claims Distribution Steering Committee to discuss the 
distribution Of the judgement funds from Indian Claims Commission Dockets 326- A and 326-K 
Wc have reviewed a draft bill providing for distribution, and wish to communicate our concerns 
with its content and the process by which this is occurring. 

First, I want to make dear that the Yomba Shoshone Tribe has no objection to the distribution of 
the proceeds Of ICC Docket 326-A. Wc strongly oppose, however, the distribution of the Docket 
326-K judgement funds at this time. 

As you may be aware, the issue of Western Shoshone land rights is currently before the Inter- 
American Commission on Human Rights, which recently issued precautionary measures against 
the United Stales pending a resolution of the issues (correspondence attached), in the 
precautionary measures, the Court requested that the Untied States refrain from taking any 
action which might irreparably harm the rights at issue in that case. It has always been our 
concern that a distribution of the Docket 326-K judgment monies, without a corresponding 
negotiated, legislated resolution of Western Shoshone land rights, would effectively leave the 
Western Shoshones as a permanently landless Native American Nation. 

it is our position that the judgement funds from the ICC proceedings should nai be distributed in 
the absence of a negotiated land rights settlement with the Western Shoshone Nation as a whole. 
It is clear to us that once the Docket 326-K judgment fund has been distributed. Congress will 
have no further reason to concern itself with our desperate need for an adequate and 
economically viable land base. Therefore, we must oppose any legislative attempt to distribute 
the judgement funds which does not include a satisfactory resolution of ihe issue of Western 
Shoshone land rights. Please find enclosed a copy of our Tribal Council Resolution in this 
regard. 
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Letter to Harry Reid, Senator Stale or Nevada 
August 05. 1999 
Page 2 of 2 


I wish to reiterate our willingness to enter into negotiations, together with the other Western 
Shoshone governments, to resolve these issues. 


Yours truly. 


Kevin Brady Sr. ‘ 
Tribal Chairman 


cc: Jim Gibbons, Member of Congress 

Richard Bryan, Senator State of Nevada 

Daisy West, Tribal Relations Specialist US Department of Interior 

Larry Piffero, Co-Chairman Western Shoshone Steering Committee 

blwood Mose, Chairman Tc-Moak Council 

Ron Apodaca, Chairman Ely Shoshone Tribe 

Tim Thompson, Chairman Duekwater Shoshone fribe 

Nevada Penoli, Chairperson Wells Band 

Lydia Johnson, Chairperson Battle Mountain Band 

Marvin McDade, Chairman South Fork Band 

Glenn Wasson, Chairman Winnemucca Band of Western Shoshones 

Fred Drye, Tribal Operations Western Nevada Agency Bureau of Indian Affairs 

Alvin Moyle, Chairman Fallon Business Council 

Marvin Cota, Chairman Duckvalley Shoshone Paiuic Tribe 

Carrie Dann, Wesiern Shoshone Defense Project 

Wilbur Woods, Chairman Elko Band 

Chief Raymond Yowell, Western Shoshone National Council 

Wayne Nordwall Esq., Phoeni* Area Director Bureau of Indian Affairs 

Robert Hunter, Superintendent Western Nevada Agency Bureau oflndian Affairs 
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Mr. Yowell. 

Mr. Yowell. First of all, of course, I would say that H.R. 33S4 
needs to be stopped. It needs to not go any further. 

Mr. Owens. Right. I got that message loud and clear. 

Mr. Yowell. Thank you. I wanted to emphasize that. 

Mr. Owens. Yes. 

^dStfYYowELL-i And certainly I will allude to Mr. Ike’s presentation 
that we do need additional lands. We need the protection and the 
access to sacred areas that are throughout the aboriginal territory. 
We need'to retain our hunting, fishing and gathering rights, and 
also we need to have some funding to prepare an economic pl an on 
t he land s~that~ we re~fallahg about adding. That is one ot the big 
obstacles that stands in our path at this moment, t o have the 
X money to finalize our economic nlan and bring a comprehensive 
package to the (Jongressl 

Mr. Owens. Thank you. 

Mr. Millett. 

Mr. Millett. Since you already got the message that Mr. Yowell 
was going to share with you, I won’t do that part of it either. 

I am here representing the Duckwater Shoshone Tribe. 

Mr. Owens. Right. 

Mr. Millett. The tribal leadership in Duckwater is very con- 
cerned about what we refer to as a handout. We feel that money is 
important to everybody, including myself. 

Mr. Owens. What I am asking you to do is tell me what you 
would like Congress to do. 

ISt. 


Mr. Millett. Sir, would you cosponsor a bill that included the 
things that we are talking about here? 

Mr. Owens. Well, even more important than that, what I am 
saying is if we could come up with an answer, this bill that is 
before you could be amended perhaps — perhaps — to help solve your 
problem. 

The answer to your question is that I will try to help as a 
member of the committee to work out an equitable solution. 

You do have this vehicle. We now have had a hearing. I would 
recommend that you give us the benefit of your ideas and you 
make them as careful and as reasonable and as perhaps unified as 
possible and get them before us. The record will be open for 30 
days, and we would welcome any further suggestions and ideas. 

Mr. Yowell. Let me make just one comment. 

/ Mr. Owens. Go right ahead. 

Mr. Yowell. You mentioned an amendment. Before we came 
here, the National Council perceived that this might be something 
that might be brought up and did discuss it. And the council decid- 
ed that an amendment could not do what we want to do, and we 
would rather come with a whole new comprehensive hill _ 


/to 
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Jfallon i^osljEmf Claims Committee ►►►►►►► 

828 iR clean 3-toab, Jfallon, jScbaba 89406 

SENATE INDIAN AFFAIRS COMMITTEE - TESTIMONY ( S.958 ) 

107™ CONGRESS 
Nevada Iversen 

Mr. Chairman, Committee Members, thank you for this opportunity that is being granted to 
the Shoshone people. My name is Nevada Iversen, member of the Fallon Shoshone 
Claims Distribution Committee the Shoshone Band of the Fallon Paiute Shoshone Tribe. 
Our reservation in mid-western Nevada has the second largest Shoshone population 
behind Elko. 1 

On behalf of our enrolled Shoshone members, I am here to testify in favor of the “Western 
Shoshone Claims Distribution Act" S. 958 in accordance with the outcome of the 1998 
referendum held in Elko and Fallon and witnessed by the BIA. 1,230 voted “yes" to 100% 
per capita distribution to one-quarter blood quantum and 53 voted “no” against. In 
addition, open public presentations of the Bill in both communities, in a hand held vote of 
confidence, produced only 3 people who voted against the Bill. 2 

Despite the unfortunate convoluted 50-year history of litigation, there are several other 
compelling reasons for our endorsement of this “Act”: 

First, the precedent for a 100% per capita has been previously set under an 'Act" 
for the other major tribe in Nevada, the Northern Paiute in 1973. 

Second, we support the 100% per capita over the 20% hold back for tribal 
governmental programming per the 1973 P.L. 93-1 34, Claims Distribution Act, because 

(1) if 20% is taken off the top of the award, Fallon’s members cannot 
access their share through the four named “successor" tribes’ services 
as non-members of those seven tribes - creating unequal treatment, 

(2) 50 percent or more of enrolled Shoshones live off their reservation and 
receive little to no social service assistance from their tribes, 

(3) off- reservation members in most tribes do not have voting rights, 
therefore they have no control over the use of their 20% share, 

(4) due to the mixed Indian and non-Indian populations that occupy 
reservations, non-beneficiaries of the award indirectly become heirs to 
the exclusion of rightful off-reservation recipients, and 

(5) an asset must be exclusively shared by all Shoshones equally whether 
on or off their reservation. The 100% per capita and educational 
scholarship fund meets this acid test. 

Third, in 1998, the BIA Phoenix Area Director stated, “Inasmuch as there is no 
Western Shoshone Tribe, but rather, bands of Western Shoshone Indians, and that the 
original claim was filed on behalf of the 'Western Shoshone Identifiable Group,’ I believe a 
100% per capita distribution is appropriate in this case.” 3 


! 2000 census, tribal enrollment, Western Nevada Agency and Nevada area map showing reservations, colonies, ranches 

2 “Fallon Paiute Shoshone Tribe, Resolution Ol-F-337’, Reaffirm Support of S.958 and H.R. 2851, 2001. 

3 Nordwall, Wayne. Phoenix Area Director. Memorandum: “Western Shoshone Claims Distribution, .Phoenix, A2, p.2. 


1 
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Fourth, the 15 year judicial test case on aboriginal land title, Darin I, II, and III, 
which reached the U.S Supreme Court, concluded that the Shoshones had been paid 
because the monetary award was deposited in trust for the Shoshones and that the title 
was lost due to encroachment per the Indian Claims Commission proceedings. 4 

Fifth, due to the 1979 Congressional appropriation, the Shoshones can no longer 
assert title to their aboriginal territory in the judicial system — this brought finality to what 
was a major deterrent in accepting the award. The Shoshones have no recourse to the 
Supreme Court decision. 

Sixth, due to the dynamics of tribal politics and special interest groups, negotiated 
land meetings between the highest level of the Department of Interior and tribal leaders 
failed. It happened in 1982 where DO I offered 10 million acres plus 100% per capita and in 
1994 where DOI identified public lands available to tribes it was refused by tribal leaders. 5 6 
Further, as no comprehensive land plan has been forthcoming from tribal leaders since the 
1980 hearing of record OR the 1990 and 1992 hearings on Kennedy bills Introduced by 
former Representative Vucanovich, the Shoshone people have become disenchanted with 
purported land objectives and feel reservation expansion and other issues need to be 
separated from the distribution. Reservation land plans would be more appropriately 
handled by individual tribes through other governmental means. 

Seventh, the “Act' under section 2, (9) commemorates the sanctity of the 
partnership formed with the United States under the 1863 Treaty of Ruby Valley so as not 
to diminish the future aspirations of the Shoshones. 

In conclusion, justice delayed is justice denied and the process of justice begun 50 
years ago must have closure by distribution to its rightful heirs. Kevin Gover, past Assistant 
Secretary of Indian Affairs, in a letter to the President of the Senate stated, “ ...the best 
interests of the Western Shoshone will not be served by providing additional time for 
successor tribes to reach a consensus on the division and distribution of the land claims 
funds in Docket 326-K." 8 We agree with Mr. Gover and seek and end to this sad chapter in 
the history of our people and the failure, both tribal and non-tribal, of the legal, political and 
moral system. Therefore, the Fallon Band of Western Shoshones respectfully request the 
distribution of the funds accrued in the name of the Western Shoshones and supports this 
‘ Act". Thank you for this opportunity to speak to you today. 


Page 2 or 2 


4 Nordwall. Ibid. p. 1 

5 Gover, Kevin. Assist. Secretary - Indian Affairs. Letter attachment: “Background Information -Docket 326-K ”, 2000, 
p.3, 4. 

6 Gover, Kevin. Assist. Secretary'- Indian Affairs. Letter [Albert Gore, Jr.. President of the Senate], 2000, p.4. 


2 
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WESTERN SHOSHONE 
TRIBAL ENROLLMENT 
2000 CENSUS 

( Subject to Change Daily due to Deaths and Births) 


RANKED BY 

POPULATION 

TOTAL 

ENROLLED 

SHOSHONE 

ENROLLED 

MEMBERS 

RESERVATION 

ESTABLISHED 

SIZE 

ELKO ** 

1,495 


1918 & 31 

192 ac 

FALLON 

653 

S/P 

1,001 

1907 & 17 

5,540 ac 

BATTLE MOUNTAIN 

** 572 


1917 & 64 

683 ac 

OWYHEE 

400 

S/P 

2,155 

1887 & 1886 

*144,274 ac 

DUCKWATER ** 

337 


1940 8. 44 

3,814 ac 

ELY** 

294 


1 930 & 57 

100 ac 

SOUTH FORK** 

258 


1937 & 41 

13,049 ac 

MCDERMITT 

UA 

S/P 

875 

1936 

*34,604 ac 

T 1 M B 1 S HA — California award U A 

1996 figure 

240 

1999 

*7,000+ ac 

YOMBA** 

214 


1934 & 37 

4,718 ac 

WELLS** 

195 


1977 

80 ac 

WINNEMUCCA 

UA 

S/P 

77 

1936 

360 ac 


TOTAL: 4,418 - DOES HOT INCLUDE " DA u ,! possible N. filate ar California Indian awards ) 


Te-Moak: Consist of four bands ( “name claimant" ): 

> Elko, Battle Mountain, South Fork, Wells = 2,520 ^reservation 

o 4 representatives from Elko Band land crosses 

o 2 representatives from Battle Mountain Band state line 

o 2 representatives from South Fork Band 
o 1 representative from Wells Band 


NEVADA, only, TOTAL enrolled INDIAN POPULATION: 12,607 


“Successor Tribes” 
AMENDED - 1982 
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Fallon P ai ute-Shoshone Tribe 


RESOLUTION 01 -F-337 

BE IT RESOLVED BY THE GOVERNING BODY 
OF THE FALLON BUSINESS COUNCIL THAT; 

WHEREAS: The Fallon Business Council is the recognized governing body of the 
Fallon Paiute-Shoshone Tribe with the responsibility to exercise the 
privileges and powers of self-government, to conserve and develop our 
resources and to secure the social and economic well-being of our 
Tribe; and 

WHEREAS: The Fallon Business Council through Resolution 97-F-063 recognized the 
Fallon Shoshone Claims Committee as the representative body of the 
Fallon band of Western Shoshone with powers to negotiate directly with 
various private, tribal and governmental entities regarding the Western 
Shoshone Claims; and 

WHEREAS: Within the total membership of 1001 there are 653 direct descendants of 
eligible Western Shoshones who are possible beneficiaries, of whom 
347 are one-quarter or more blood degree, of the “Western Shoshone 
Claims Distribution Act”, S.958 and H.R. 2851 ; and 

WHEREAS: The Fallon Business Council -- following the May, 1998, eastern and 

western area Shoshone claims distribution referendum (1,230 voted yes 
& 53 voted no) -- on February 22, 1999, approved Resolution 99-F-028, 
the “Western Shoshone Claims Distribution Act” sanctioned by the 
Bureau of Indian Affairs, with a 100% per capita disbursement to 
Western Shoshones of one-quarter blood degree or more, with a 
perpetual educational fund component, and for the use and distribution 
of Docket 326-K, 326-A1 and 326-A3; and 

NOW, THEREFORE BE IT RESOLVED: That we, the Fallon Paiute-Shoshone Tribe, in 
representation of the second largest band of Shoshones in the state of 
Nevada do hereby reaffirm our support of the “WESTERN SHOSHONE 
CLAIMS DISTRIBUTION ACT” introduced into the U.S. Senate (S.958) and 
U.S. House of Representatives (H.R. 2851) of the 107 th Congress; and 

BE IT FURTHER RESOLVED: That we, the Fallon Paiute-Shoshone Tribe, in the 

interest of our Shoshone members approve of the Department of Interior 
Nevada Congressional delegation and Congress expeditiously bring to 
conclusion as is without modification S. 958 and H.R. 2851 in keeping 
with the consensus of the Shoshone people and the Fallon Band of 
Shoshones; and 


8955 Mission Road • Fallon, Nevada 894C6-9 159 • lei 775-423-6075 • Fox 775-423-5202 
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AND, BE IT FURTHER RESOLVED: That we, the Fallon Paiute-Shoshone Tribe, in 
support of our Fallon Band of Western Shoshones request that this 
“Resolution” be entered as part of the record in the forthcoming 
Congressional hearings on the “WESTERN SHOSHONE CLAIMS 
DISTRIBUTION ACT” and be transmitted to the Nevada Congressional 
Delegation and to all appropriate offices of the Bureau of Indian 
Affairs. 

CERTIFICATION 

At a duly held meeting of the governing body of the Paiute-Shoshone Tribe of the 
Fallon Reservation and Colony, consisting of seven members, of which four 
constitutes a quorum, that was present on this 2nd day of October , 2001, and 
voted V in favor, D against, O abstaining, in the adoption of the foregoing 
Resolution, according to the powers vested by the Paiute-Shoshone Tribe of the 
Fallon Reservation and Colony, Constitution and By-laws. 



Donna Cossette, Chairman 
Fallon Business Council 



Fallon Business Council 


Page 2 of 2 
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UNITED STATES GOVERNMENT 

memorandum 

Office or lha Area Director (602) 379-5600 

date.- December 1, 1998 

REPLY TO 

attn of: Phoenix Area Director 

subject: Western Shoshone Claims Distribution 


TO; Deputy Commissioner of Indian Affairs, MS# 4140-MIB 


In 1977, the Indian Claims Commission awarded the Western Shoshone Indians $26 million 
dollars for exting uishme nt of the aboriginal title of the Western Shoshone. Western 
Shoshone Identifiable Group v. United States , 40 Ind. Cl. Comm. 318 (1977). The United 
States Court of Claims affirmed the award and payment was made in 1979. Temoak Band 
of Western Shoshone Indians v. United States . 219 Ct.Cl. 346, 593 F.2d 994 (1979). The 
.Distribution' of Judgment Funds Act, 25 U.S.C. § 1401 et seq., sets forth a procedure for 
distributing judgment funds. However, various individuals and groups resisted the 
formulation of a distribution plan. In essence, these groups argued that until they accepted 
c payment of the judgment funds l title to the land was not extinguished and they were entitled 

(ytfvJ 4r t 0 continue to use the land. In United States v. Dann . 470 U.S. 39 (1985), the Supreme 
Court held that acceptance of payment did not extinguish title, but rather, that payment of 
% , the judgment by the United States into the Treasury of the United States effectuated full 

\J^ settlement of ah claims. 


Despite this clear bolding, individual Western Shoshones continued to refuse to accept 
payment and successfully blocked the formulation of a distribution plan. In 1997 John 
Duffy, Juliette Faulkner and ethers met with representatives of the Western Shoshones and 
tried to facilitate the formulation of a distribution plan. During those negotiations, the 
Departmental representatives told the tribal representatives that since the time limits for 
preparing a distribution plan under the Distribution of Judgment Funds Act had long since 
expired, that any plan would have to be submitted to Congress. They also advised the tribal 
representatives that the distribution plan could be for a 100% per capita distribution if that 
is what the beneficiaries desired. After becoming Area Director, I received several 
inquiries as to whether I would assist in working on a distribution plan. I advised the 
callers that I would help work on a plan if it appeared that a majority of the Western 
Shoshone people supported the effort. Several months later, Daisy West and I were invited 
to attend two hearings that were being conducted by the Western Shoshone Steering 
Committee. The Committee is a group of individual Western Shoshones that have 
organized to try and prepare a distribution plan. Members of the Committee asserted that in 
past meetings, a small vocal mincrity had succeeded in intimating the 'silent majority" into 
remaining silent on my distribution plan. In order to avoid this problem, the Committee 
arranged for two public hearings where any interested individuals could speak pro or con on 
the proposal to prepare a distribution plan. At the end of the meeting, a vote by sealed 
ballot was also conducted. 
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As anticipated, an articulate and vocal group protested any distribution plan claiming 
distributing the money was selling the land or that the payment should be considered rent 
and that additional money should be demanded from the United States. Others 
acknowledged that the Supreme Court had already decided the issue of extinguishment of 
title and that it was time to quit allowing a small group to thwart the distribution of the 
judgment monies. The vote from the two meetings was 1230 in favor of distributing the 
money and 53 against distribution. Thus, it is clear that an overwhelming majority of adult 
Western Shoshones favor distribution. Essentially, the proposal that the people voted for 
was a 100% per capita distribution of Docket 326-K and the establishment of a permanent 
education fund from Dockets 326-A(l) and 326-A(3). Inasmuch as there is no Western 
Shoshone Tribe, but rather, bands of Western Shoshone Indians, and that the original claim 
was filed on behalf of the 'Western Shoshone Identifiable Group,’ I believe a 100 % per 
capita distribution is appropriate in this case. A draft Bill is attached for your review. If 
you need additional material to support a legislative proposal please let me know. (Daisy 
West should have also have files on this matter.) 


Attachment 

cc: Superintendent, Eastern Nevada Agency 
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United States Department of the interior 

OFFICE OF THE SECRETARY 

Wishingtoa, D-C 20240 O0<SS • 0©©@ 

The Honorable J. Dennis Hasten 9 21530 

Speaker 

U.S. House of Representatives 
Washington, D.C. 20515 

Dear Mr. Speaker: 

Enclosed is draft legislation "To authorize the Use and Distribution of the Western Shoshone 
Judgment Funds in Docket Nos. 326-K, 326-A-l. and 326-A-3" (Dockets). 

Werccommcnd that the draftbili be referred to the appropriate Committee for consideration and that 
it be enacted. 

The draft bill is being submitted under subsections 2(c) and (d) of the Indian T riba! Judgment Funds 
Act (Act) of October 19, 1973, 87 Stat. 466, 25 U-S.C- §1402, as amended. Wc are submitting the 
draft bill under these provisions because we have determined that circumstances do not permit the 
preparation and submission of a plan as provided under the Act, and that it is impossible for us to 
obtain the consent from the tribal governing bodies concerning the division of the judgment funds. 

The principal sum of the funds awarded to the Western Shoshone in these Dockets total 
126,145,189.89. The added interest and investment incomebrings the total to SI 16 million. These 
funds were appropriated on December 19, 1979, March 23, 1992, and August 21, 1995, to satisfy 
the Western Shoshone land and accounting claims filed against the United States government. 

The legislative proposal calls for the Secretary of the Interior (Secretary) to prepare a roll and 
distribute per capita, eighty-five (85) percent of the funds awarded in Docket 326-K, including 
interest, to all Western Shoshone who have at least one-quarter degree W estern Shoshone Blood that 
have not shared in any other judgment fund distribution, and who arc living on the date the 
legislation is enacted. The principal of the funds awarded in Dockets 326-A-l and A-3, plus fifteen 
(15) percent of the principal funds awarded in Docket 326-K will beheld in anon-expendable trust 
account. The earned interest and investment income will be used for educational grants to qualified 
individuals who are listed on the per capita payment roll prepared by the Secretary, or to the lineal 
descendant of a person appearing on the roll who satisfy the eligibility criteria established by an 
Administrative Committee established under the provisions of the legislative proposal. 

On March 11, 1 980, the BIA issued its first Results ofRcscarch Report in Docket 326-K. The report 
described the difficulties in identifying the beneficiary. The Western Shoshone entities were 
described as being extremely scattered. The report found that “It is not possible to describe the 
Western Shoshone in terms of forming a tribe or a group of organized tribes, particularly in view of 
die Shoshone-Prime combined organizations and the very real possibility that many Western 
Shoshone descendants (including those who strongly identify as Shoshone people) are not and never 
have been associated with any reservation entity." On that basis, the report identified those Western 
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Shoshone people, and their descendants, who derive from the census and other rolls of twelve 
identified Shoshone and Shoshone- Paiute entities, and other descendants who prove Western 
Shoshone ancestry on the basis of rolls and records to the satisfaction of the Secretary o f the Interior, 
to be the beneficiaries of the award in Docket 326-K. 


The Bureau of Indian Affairs (BIA) issued an amended Results of Research Report on January 22. 
1982. for Docket 326-K. The report was amended to bring it in line with the BLA's "overall policy 
to designate successor tribes as beneficiaries of claims awards whenever possible in order that there 
might be maximum opportunity for those tribes that so wish to develop programming proposals for 
the use of judgment funds." In that report four tribes were designated as the tribal successors to the 
Western Shoshone entity of the period of 1853 to 1872. Those tribes are l)Tc-Moak; 2} Duck water; 
3} Yomba. and 4) Ely. The remaining beneficiaries consist of ail other persons of Western Shoshone 
ancestry, in their individual capacity who otherwise meet the cnicria detailed within the March i l , 
1980. Results of Research Report. 

Since 1982 we have been unsuccessful in obtaining consensus from the four governing bodies of the 
successor tribes on how to allocate and distribute the funds. 

Tribal Council Actions 


Thc Te-Moatc Tribal Council , foliowing a membership claims meeting, enacted Resolution No. 97- 
TM-10. on March 6. 1997, adopting a plan tor the distribution of these funds and requested the 
Department of the Interior to support the distribution. The plan adopted by the Tc-Moak Tribal 
Council is similar to the legislative proposal submitted with this letter. On August 5. 1999, the 
Tribal Chairman of the Te-Moak Tribal Council advised us that the Tribal Council rescinded 
Resolution No. 97-TM-10, and the tribe withdraws its approval of the proposed distribution of 
Docket 326-K. funds. The Chairman further stated that he is no longer authorized to sign any 
document pertaining to the distribution. We were advised lhat the action to rescind the 1997 
resolution was by voice vote and that it has not been embodied into a formal tribal resolution. 


The Duck water Shoshone Tribal Council enacted a resolution on March 10, 1999, supporting the 
Western Shoshone claims proposal. 



The Yomba Tribal Council enacted Resolution No. YT-34-99 on lunc 18, 1999, stating its 
opposition to the distribution of Docket 326-K funds in the absence of a negotiated land settlement. 
Pnor to the enactment of this resolution, we received a petition signed by 98 individuals who 
identify themselves as adult Yomba tribal members who support the distribution of the funds. In 
lightofthc fact that Yomba’s total enrollment is208 members, including children, the petition seems 
to show overwhelming support of the distribution by the Yomba membership. 

The Elv Tribal Council enacted Resolution No. 99-EST-24 on August 10, 1999, stating its 
opposition to the distribution of Docket 326-K funds in the absence of a negotiated land settlement. 




In summary, of the four successor tribes, one favors the legislative proposal and three oppose it. Of 
the three tribes that oppose rhe legislative proposal, Tc-Moak indicates that it opposes the method 
of distribution. An article in the Elko Daily Free Tress, dated Friday, August 13. 1999. stales that 
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Chairman Mosc is m favor of an alternative plan to grant 20 percent of the money to the [ribai 
councils. We understand that the issue has been discussed by die Te-Moak Tribal Council, but su 
far they have not provided us with any Tribal Council Resolutions concerning the judgment funds 
since 1997, Ely and Yomba indicate that they oppose the distribution until such time as they have 
obtained a negotiated land settlement. We were advised that the Bureau of Land Management and 
the Yomba Tribe held a meeting on July 16, 1999, and that they have made progress tn their 
negotiations. 

Western Shoshone Steering Committee (WSSQ - May 199S Referendum Vote 

Although the governing bodies of tliree of the four successor tribes, due to the dynamics of tribal 
politics, havechanged their position, or been silent until recently concerning the legislative proposal 
for the use of these funds, (he individual Western Shoshone have been anxious for quite some time 
to have these funds distributed. 

In March 1998, the Tc-Moak Tribal Council approved a request from two of its council members 
to hold a general claims meeting for the purpose ofdocumcnting those individuals who "are in favor 
of judgment fund distribution” and for other purposes. The Western Shoshone Steering Committee 
(WSSC)*, which was previously established to discuss Dockets 326-A-l and A-3, formed the 
nucleus to investigate this problem. It is composed of 31 members. The WSSC members are 
Western Shoshone from several of the reservations in Nevada. Most of the members are elected 
tribal council members or official tribal representatives from their home reservations. 

The WSSC developed a proposal and scheduled meetings and referendums to be held at Elko and 
Fallon. Nevada, on May 23 and 24, 1998. respectively. Notices of the meeting were widely 
distributed through newspapers, agencies, and public places on each of the Western Shoshone and 
outlying reservations. The purpose of the meetings was to allow interested individuals the 
opportunity to give testimony and to conduct a referendum vote on whether to adopt the draft 
legislation on claims distribution. Voter eligibility was simple and straightforward. An individual 
was deemed qualified if they could prove that they were at least 1 8 years of age and possessed 1/4 
degree Western Shoshone Indian blood. Tnbal enrollment staff were present to verify if an 
individual possessed the requisite blood quantum. Those unable (o vote on-site were given the 
opportunity to submit a letter for the record with the identical, notarized verification requirement. 
We arc not aware of any disputes concerning an individual's eligibility to vote. 

The meeting at Elko was quite lively. As anticipated, an articulate and vocal group protested any 
distribution of the funds. Claims were made that the distribution of the funds were the equivalent 
of selling the land, ii was also suggested that the funds on deposit should be considered as rent, and 
that additional money should be demanded from the United States. Others acknowledged that the 
Supreme Court had already decided the issue of extinguishment of title and that it was time to quit 
allowing a small group to thwart the distribution of the judgment monies. The meeting at Fallon was 
quite different. There was no vocal opposition to the proposed distribution of the funds and the 
meeting was conducted and concluded in approximately two hours. The vote from the two meetings 
was 1.230 in favor of distributing the money and 53 against the distribution 


The WSSC members are identified in tlie attached background information 
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Since then we have received letters supporting the distribution, and petitions signed by 
approximately 4 1 5 individuals supporting die legislative proposal. We also received six letters from 
Western Shoshone tribal members opposing the legislative proposal. 

We arc confident that tire Western Shoshone want these funds distributed as quickly as possible. We 
also believe that the best interests of the Western Shoshone will not be served by providing 
additional time for successor tribes to reach a consensus on the division and distribution of the land 
claims funds in Docket 326-K. 
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Background Information - Docket 326-K 

On August 1 5, 1977, the Indian Claims Commission (ICC) granted a final award of 526,1 45, 189.89 
in Docket 326-K to the Western Shoshone Identifiable Group as represented by the Temaak Bands 
of Western Shoshone Indians. Nevada . Litigation and other actions initialed by some Western 
Shoshone entities, including the Tc-Moak Bands (aka Temoak) delayed until December 19, 1979, 
the appropriation of funds to satisfy the award. 

The ICC concluded that the Western Shoshone Identifi able Group aboriginally exclusively used and 
occupied a large tract of land located principally in Nevada with a small portion extending into 
Califomia. The tract formed roughly a wedge from near the northeast comer cf Nevada extending 
south, southwest, with the point of the wedge in Califomia, including Death Valley. 

The ICC found that the Western Shoshone Califomia lands were acquired by the United States by 
statute on March 3, 1853, and that Indian title to the Nevada lands was extinguished gradually by 
the United States which treated the tract as public lands. On February 1 1, 1966, the ICC approved 
a joint stipulation between the United Statesand the Western Shoshone plaintiff that established July 
1 , 1 872, as the aggregate valuation date for the encroachment upon and taking of the Nevada lands. 
On August 16, 1967, the ICC severed the Western Shoshone claim from the other claims of the 
constituent bands or subdivisions of the Shoshone Nation as originally filed in Dockets 326 and 367. 
The Western Shoshone land valuation claim was designated 326-K. 

Prior to the agreement of the Nevada evaluation date the ICC had established that the Nevada tract 
consisted of 22,2 1 1 ,753 acres and the Califomia tract consisted of 2, 1 84,650 acres. On October 1 1 , 
1972, the ICC awarded in an Interlocutory Order 521,350,000 for the Nevada land, 5200,000 for the 
California land, and 54,604,600 for the removal of minerals from the Nevada rract prior to the 1 872 
taking date. The ICC deducted 59,410.1 1 as payment on the claim, but nothing for offsets, resulting 
ia the 1977 award of 526,145,189.89. 

Pertinent Aspects Concerning the Western Shoshone Land Claims 

Controversy surrounds any discussion concerning the distribution of the Western Shoshone Docket 
326-K judgment funds. The controversy escalated in the 1970's when the Bureau of Land 
Management filed suit against Mary and Carrie Dann for trespass violations on public domain lands. 
Given a choice, some of the Western Shoshone would prefer to acquire additionaltrust lands within 
their aboriginal land areas rather than accepting compensation for the loss of those lands. 

In 1974 the United States filed a complaint against Mary and Carrie Dann alleging that they had 
trespassed on public lands by grazing their cattle there without a permit from the Bureau of Land 
Management. The government sought an injunction and damages. The Damis based their defense 
on the grounds that they were members of the Western Shoshone Tribe oflndians. and that (he 
Western Shoshone held aboriginal title to the lands in question. 

Meanwhile, the Western Shoshone Legal Defense and Education Association (Association) filed a 
petition before the ICC requesting it to suspend further action in the proceedings in Docket 326-K 
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until the United States District Court for the Nevada District had decided the trespass action brought 
by the United States in the case of United States v. Dann, Civil No. R-74-60, BRT, (D. Nev.). The 
Association also petitioned for leave to file an amended claim in Docket 326-K. The Association 
asserted that Indian title to the greater portion of the aboriginal lands of the Western Shoshone had 
not been extinguished. It also asserted that an award of damages in Docket 326-K. would extinguish 
the Western Shoshone claim to lands. 

In the Dann case, the government argued that any title that the. Western Shoshone ever had to the 
land in question had been extinguished, and that this fact had been conclusively established in 
proceedings brought before the ICC on behalf of the Western Shoshone. 

In 1975, the district court accepted the government's arguments in the Dann case and granted 
summary judgment against the Danns. 

On February 20, 197S, the ICC denied the petition to stay the proceeding and for leave to present 
ail amended claim, in 1976 and 1977, the Te-Moak Bands of Western Shoshone filed several 
motions before the ICC to stay the proceedings in Docket 326-K.. The motions were denied by the 
ICC on August 15, 1977. The claims in Docket 326-K were transferred to the United States Claims 
Court (Claims Court) prior to the termination uf die ICC on September 30, 197S, On December 6, 
1979, the Claims Court certified the award of $26,145,189.89 and the funds were appropriated. 

On March 11,1 980, the BLA issued its first results of research report in Docket 326-K. The report 
described the difficulties in identifying the beneficiary. The Western Shoshone entities were 
described as being extremely scattered. The report found that "It is not possible to describe the 
Western Shoshone in terms of forming a tribe or a group of organized Iribes, particularly in view of 
the Shoshone-Paiute combined organizations and the very real possibility that many Western 
Shoshone descendants (including those who strongly identify as Shoshone people) arc not and never 
have been associated with any reservation entity. 1 ' On that basis, the report identified those Western 
Shoshone people, and their descendants, who derive from the census and other rolls of twelve 
identified Shoshone and Shoshone-Paiute entities, and other descendants who prove Western 
Shoshone ancestry on the basis of rolls and records to the satisfaction of the Secretary ofthc Interior, 
to be the beneficiaries of the award in Docket 326-K. 

The Bureau of Indian Affairs (BIA) held a hearing of record on July 26, 1980, in Elko, Nevada. 
Approximately 425 people attended the meeting to hear about the proposed plan for the use and 
distribution of the funds awarded in the Docket 326-K funds. Those in attendance were given the 
opportunity to testify at the hearing. A three-minute rime limitation for testimony was established 
because a large number of those present wished to testify. The meeting was dominated by those 
opposed to the judgment fund plan. Many of those in favor of the plan felt intimidated and 
submitted written testimony with the request that it not be read publicly At the conclusion of the 
meeting it appeared that the majority were opposed to the plan and wanted the funds invested until 
the Dann litigation was settled- Once the written comments were tallied it showed a different 
sentiment. The results of the written and oral comments were 75 against the fund distribution and 
194 for the distribution of the funds with most asking for 100 percent per capita to individuals with 
a least 1/4 degree Western Shoshone Indian blood. 
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The BIA issued an amended Results of Research Report on January 22. 1982. for Docket 526- R 
The report was amended to bring it in line with the BlA's "overall policy to designate aucecssur 
tribes as beneficiaries of claims awards whenever possible in order that there might be maximum 
opportunity for those tribes that so wish to develop programming proposals for the use of judgment 
funds." In that report four tribes were designated as the tribal successors to the Western Shoshone 
entity of the period of 1853 to IS72. Those tribes are 1} Te*Moak, 2} Duckwater, 3) Yomba, and 
4) Ely. The remaining beneficiaries consist of all other persons of Western Shoshone ancestry, m 
their individual capacity who otherwise meet the criteria detailed in the March 11, 1980 Results of 
Research Report. 

On May 19, 1 9S3, the Ninth Circuit Court of Appeals ruled in favor of the Danns. The Ninth Circuit 
held that the lower court was correct in concluding that the Western Shoshone title was not 
extinguished as a matter of law- by application or administration of the public land laws, but reversed 
the lower courts holding that the Danns were barred by res judicata or collateral estoppel from 
asserting aboriginal title as a defense to the claim oftrespass. This ruling was reversed by the United 
Slates Supreme Court on February 20, 1985. The Supreme Court held that "To hold, as the court 
below has, that payment does not occur until after the final plan of distribution has been approved 
by Congress would frustrate the purpose of finality . . . while subjecting the United States to 
continued liability for claims and demands that ‘touch* the matter previously litigated and resolved 
by the Indian Claims Commission." 

Since 1983 the Department of the Interior has been meeting with Western Shoshone organizations 
for the purpose of negotiating a legislative senlemcntto the land claims issue. In 1985 the Wesrern 
Shoshone National Council received a grant from the Administration for Native Americans so that 
they could develop an inventory and historical analysis of the Western Shoshone aboriginal lands 
and other natural resources subject to the ISG3 Treaty of Ruby Valley. Meetings were held in 19S5 
and 1986 with the Western Shoshone leadership for the purpose of developing a plan for the 
distribution of the judgment funds, and to identify lands that could be transferred to the Western 
Shoshone tribes to increase the reservation land base. Nothing was accomplished due to dynamic 
tribal politics and power struggles within the leadership. 

A legislative proposal was drafted by an attorney representing the organization called the "Western 
Shoshone Distribution Association." The legislative proposal was used as the basis for H R 3384 
that was introduced on September 28, 1989. This bill provided for the establishment of a Western 
Shoshone roll and the apportionment and distribution of the funds. A hearing was held on Apn 1 26, 
1990, but no action was taken because the tribal governments, the Western Shoshone National 
Council, and the Administration opposed the bill. An attempt was made to revise the bill to address 
Interior's concerns but the Chairman of the Committee on Interior and Insular Affairs advised us in 
September 1990 that the bill would not be scheduled for full Committee consideration because all 
of the tribal governments adamantly opposed the bill and wished to begin negotiations with BlA to 
develop apian to distribute the funds. 

in November 1990. legislation was drafted regarding the use of rangeland resources in Nevada, but 
never introduced. In January 1991. the Duckwater Shoshone Tribe drafted proposed legislation 
concerning the Tribe's asserted claim to the lands of the Western Shoshone nation. This proposal 
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was never introduced. Another legislative proposal was drafted by the attorney for the Western 
Shoshone Distribution Association. It was used as the basis for H.R. 3897, which was introduced 
on November 22, 1991. A hearing was scheduled for April 30, 1992, but never held -- the bill died 
without action. 



On January 22, 1994, the Western Shoshone leaders met with the Secretary of the Interior in Denver, 
Colorado. As a result of that meeting, efforts were made to establish another Fcdcral/Triba! 
negotiation team. Efforts were made to provide the members of the successor Tribes of the Western 
Shoshone with an inventory of public lands that were available for transfer to the tribes. We 
understand that the Bureau of Land Management continues to meet with some of the tribal 
governments and progress is being made on the negotiations. 

Docket 3 26 -A- 1 and A- 3 

The claims in Docket 326- A- 1 called for an accounting of two funds. The first was the SI 00.000 
annuity to be paid to the Western Shoshone Indians under Article Vll of the 1863 Treaty of Ruby 
Valley. In the Opinion of the ICC, dated April 29, 1970, 23 Ind. Cl. Comm. 74, the ICC found 
that the Government had not paid S16.392.76 of the Treaty funds to the Western Shoshone. The 
ICC also found that the Government improperly disbursed 59,930.74 of the Treaty funds. Those 
two amounts total S26.323.5S, which could have potentially been awarded to the Western 
Shoshone. The subsequent ICC and Claims Court decisions never discussed the Treaty 
accounting claims again. It was inadvertently omitted from the award. 


The second fund was the IMPI. fund for the Western Shoshone Indians. The time-period of the 
accounting spanned from 1886 to 1951. The plaintiff asked the government to allocate the funds 
in the FMPL account between the various Western Shoshone Reservations. The government said 
that it could not allocate the funds because the records did not have sufficient information to 
allow such an allocation. The reports do show that the bulk of the funds were collected from the 
Duck Valley Reservation between 1919 and the mid to late 1930's. 

On December 3, 1991 , the United States Claims Court entered a final judgment of 5823,752.64. 
in Docket 326- A- 1 . on behalf of the Te-Mouk Bands of Western Shoshone Indians of Nevada, 
suing on behalf of the Western Shoshone Nation of Indians. On June 16, 1995, in Docket 326- A- 
3, the Court of Federal Claims awarded $29,396.60 in interest on the award previously entered in 
Docket 326-A-l. The funds to satisfy these awards were appropriated on March 23. 1992, and 
August 21, 1995, respectively. 

In 1992, the BIA issued a Results of Research Report that erroneously identified the Te-Moak 
Band of Western Shoshone as the sole beneficiary of the funds awarded in Dockets 326- A- 1 and 
A-3. On April 29, 1997, the report was withdrawn. 


The BIA extended invitations to the Tribal leaders at Duck Valley**. Duckwaicr, Ely. Yomba, 


** The Business Council of the Shoshone-l’aiute Tribes of the Duck Valley Reservation enacted 
Resolution No. 97-SPR-63 dated February ii, 1997. The resolution granted recognition to the 
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Te-Moak, and the Ueach Valley Timbi-Sha Shoshone Band of California asking them to attend a 
meeting scheduled for May 22, 1997, at Elko. Nevada, to discuss the disposition of the funds 
The Chairperson from F.ly informed lis that she would not be able to attend. The attorney 
representing the Timbi-Sha informed us that they would not attend because [hey did not believe 
they had an interest in the judgment fund. No acknowledgment or response was received from 
the Chairman at Yomba. Representatives from Te-Moak, Duckwater and Duck Valley attended, 
as well as the Shoshone representatives from the Fallon Reservation***. During the meeting we 
asked the tribal representatives to make recommendations on how the funds could be divided 
They were advised that the record did not contain sufficient information for the government to 
allocate the funds between the reservations. The tnbal representatives arrived at 
recommendations on how the funds could best be expended for the benefit of ihe Western 
Shoshone people by establishing a perpetual fund utilizing the interest to fund scholarship 
grants. This recommendation is contained in the legislative proposal. 

Members of the 

Western Shoshone Claims Steering Committee 

Te-Moak Tribe : 

1 . WSSC Co-Chair Leta Jim, Vice-Chairperson, Te-Moak Tribal Council Member, and 
Elko Band Council Member 

2. WSSC Co-Chair T..arry Piffero, Te-Moak Tribal Council Member, and Elko Band 
Council Member 

3. Wilbur Woods, Chairman, Elko Baud Council 

4. Grace Begay, Wells Band Council Member 

5. Lydia Sam, Chairperson, Battle Mountain Band 

6. Larson Bill, Tribal Representative, South Fork Band Council 
Duckwater Tribe: 

7. Henry Blackeye. Jr., Chairman, Duckwater Tribal Council 

8. Tim Thompson, Vice-Chairman, Duckwater Tribal Council 

9. Heiuy Blackeye, Sr., Secretary, Duckwater Tribal Council 

10. Jerry Millett, Member, Duckwater Tribal Council 

1 1 . Douglas George, Sr., Member, Duckwater Tribal Council 
F. lv Area : None 

Yomba Area : 

12. Glen Hooper, Tribal Representative, Yomba Area 
Owvhee Area : 

13. Iliane Prerno, Chairperson, Western Shoshone Council at the Duck Valley Reservation 

14. Mildred Scissions, Member, Western Shoshone Council at the Duck Valley Reservation 


organization of Western Shoshone descendants called the "Western Shoshone of Duck Valley 
Reservation" for the purpose of handling all matters relating lo the Western Shoshone claims until 
negotiations are finalized. 

The Business Council of rhe Fallen Paiutc-Shoshouc Tribes enacted Resolution No. 97.F0I5. dated 
February 11. 1997. and amended it with Resolution No. 97-F-063. dated May 27. 1997. The resolution framed 
official recognition of the Fallon Shoshone CULms Commicee to represent, negotiate, and make decisions on behalf 
of the Fallon Bind of Western Shoshooo in all matters relatmf to the claims issue. 
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1 5. David Jones, Member, Western Shoshone Council at the Duck Valley Reservation 

16. Nancy Stewart, Co-Chairperson, Fallon Shoshone Claims Committee 

17 . Ermcrt Nihoa, Co-Chairman, Fallon Shoshone Claims Committee 

18. Iola Byers, Member, Fallon Shoshone Claims Committee 

19. Betty Robison, Interpreter for the Fallon Shoshone Claims Committee 

20. Nevada Iverson, Member, Fallon Shoshone Claims Committee 

21. Kathy Bowen-Cttrley, Member, Fallon Shoshone Claims Committee 

22. Steven Amick, Member, Fallon Shoshone Claims Committee 

23. Franctne Tohannie, Secretary for the Fallon Shoshone Claims Committee 

24. Ernest Hooper. Interpreter for the Fallon Shoshone Claims Committee 

25. Nila Shanley, Member, Fallon Shoshone Claims Committee 

26. Winford Graham, Member, Fallon Shoshone Claims Committee 

27. Wayne Ellison, Member, Fallon Shoshone Claims Committee 

28. Lynette Fisherman, Member, Fallon Shoshone Claims Committee 

29. Vana Roman, Member, Fallon Shoshone Claims Committee 

30. Cordelia Nordwall, Member, Fallon Shoshone Claims Committee 

31. Barbara Culbertson, Member, Fallon shoshone Claims Committee 

Fort Hail Area : 

32. Everett Jim, Tribal Representative, Fort Hall Western Shoshone 

Data Concerning the Western Shoshone Reservations and Tribal Enrollm ent 

• Treaty of Ruby Valley entered into on October l, 1863, with the Western Shoshone 
Indians. 

• First Western Shoshone Reservation was established outside the aboriginal territory at 
Duck Valley by Executive Order dated April 16. 1 877 for all Western Shoshone. Carlin 
Reserve Farm was established the same year, but it was later abolished. 

• In 1885 Paddy Cap's Band of Paiute were sent to the Duck Valley Reservation. By 
Executive Order of May 4, 1886, approximately 69,000 acres were added to the Duck 
Valley Reservation for them and other such Indians as the Secretary of the Interior may 
see fit to settle thereon. 

• In 1917, a reservation was established at Battle Mountain for homeless Shoshone. 

■ In 1918, 160 acres were reserved at Elko, Nevada for Shoshone and Paiute Indians living 
near Elko. 

• The Act of June 27. 1930, authorized the purchase of 10 acres at Ely for the Shoshone 
already living there. 
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The Act of June 18, 1934, authorized the purchase oflands for Yomba Shoshone. The 
Proclamation is dated October 27, 1938. 

Proclamation dated February 8, 1941, proclaimed a total of 9,548.46 acres within Elko 
County, Nevada to be an Indian Reservation for the use and benefit of the Tc-Moak 
Bands of Western Shoshone. 


South Fork Indian Colony created under the 1941 proclamation. 
Wells Colony was created under the Act of October 15, 1977. 
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WESTERN SHOSHONE INDIAN RESERVATIONS 



Tribal 

Allotted 

Government 

Total! 

Duckwatcr 

3,814.52 

0 

0 

3.814.52 * 

Ely 

111.25 

0 

0 

111.25 

Wells 

80.00 

0 

0 

80.00 

Elko 

160.00 

0 

32.80 

192.80 

Battle Mountain 

683.30 

0 

0 

683.30 

South Fork 

13.693.34 

0 

0 

13,693.34 " 

Odgere Ranch 

1,987.04 

0 

0 

1.987.04 

Duck Valley (half 
each in Nevada & 
Idaho) 

(NV) 

144,274.30 

(ID)145,545.00 

0 

0 

289,819.30 

Yomba 

4,718.49 

0 

0 

4.718.49 **** 

Fallon 

3,480.00 

4,640.00 

0 

8,120.00 


Wildhorsc Reservoir * **** 3,981.68 


’ Abstracted from Phoenix Area Office BIA Annual Acreage Report for December 3 1 . 1997. 

' About 340,000 acres of Public Domain lands are used for spring, summer and fall canle grazing permit 
(Taylor Grazing Act) to the tribe from the Bureau of Land Management (BLM). 

“* About 32,000 acres of Public Domain (BLM) and 3,000 acres of Ilumboit National Forest (USDA USFS) 
nc under Taylor Grazing Act permit to the tribe. 

About 70.000 acres of Public Domain (BLM) is used in common with other permittees. 

The tribe has permits for the use ofPublic Domain (BLM & USFS) Taylor Grazing Act lands. At this time 
the BIA does not have the number of acres oo record. 

The Wildbortc Reservoir w*s created by the Act of April 4. 1938, S2 Star. 193. The Act set aside certain 
described lands which now aggregate 3,982 acres. These are Government-owned lands, not tribal trust lands, and are 
the reservoir site tn store and regulate Indian irrigation waters delivered to the Duck Valley Reservation, which is 
roughly 15 miles downstream on the Owyhee River. The beneficiaries arc the Indiana raiding upon the Nevada portion 
of the Duck Valley Indian Reservation. 
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Tribal Enrollment 


Tribe 

Tribal 

Enrollment 

Western Shoshone 
Enrol Itnenl 

Duckwater 

318 

318 

Ely 

288 

288 

Yomba 

208 

208 

Te-Moak: 


2,456 

Battle Mountain 

563 


Elko 

1,445 


South Fork 

258 


Wells 

190 


Paiute-Shoshone Tribe of Fallon 

987 

598 

Reservation 

Shoshone Paiute Tribe of Duck 

1,818 

400 

Valley Reservation 

Total Enrolled Western Shoshone: 

5,062 

Non-enrolled Western Shoshone Descendants: 

1,500 

Estimated Total Members 

6.562 


• Represents lie estimated number of potentially elijible Western Shoshone lineal descendants that are no. 
enrolled with any tribe, or if enrolled, they are members of nots-Shosbone or non-Shosbooe-Paltne Tribes. 
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Battle Mountain Band Council 
37 Mountain View Drive 
Battle Mountain, Nevada 89820 
PH: 775-635-2004 
EX: 775“635-8oi6 


July 25, 2002 

The Honorable Chairman, Mr. Daniel K. Inouye 
Vice-Chairman, Mr. Ben Nighthorse Campbell 
SENATE COMMITTEE ON INDIAN AFFAIRS 
838 Hart Senate Office Building 
Washington, D-C. 20510 

RE: Testimony Hearing on Senate Bill No. S958 - August 2, 2002 

Good morning ladies, gentlemen and guests, my name is Stanford Knight, 1 am the Chairman for 
the Battle Mountain Band. The Battle Mountain Band is a consti tuent Band of the Te-Moak 
Tribe of Western Shoshone. 



First of all I would like to remind the Senate Committee that Congress finds and declares that; 

The Western Shoshone Nation entered into a Treaty with the United States on October 1, 
1863 at Ruby Valley which is known as the Treaty of Ruby Valley said Treaty was ratified 
by the United States Senate on June 17, 1869 and proclaimed by the President of the United 
States on October 21, 1869. 


As stated in the United States Constitution: Article VI. Clause 1: This Constitution* and the 
Laws of the United States which shall be made in Pursuance thereof; and all Treaties made, 
or which shall be made, under the Authority of the United States, shall be the supreme Law 

Constitution or Laws of any State to the Contrary notwithstanding. 


The Ancestral Lands of the Western Shoshone Nation have deep religious and cultural 
significance to the Western Shoshone People, and as a result the Western Shoshone People have 
never desired to give up their Ancestral Lands. 


The distribution of claims money has caused great turmoil among our Indian people. There are 
people that want the money but also people who want land. Therefore I am asking for the Senate 
Committee to consider an amendment to the Bill S958, which would include both land and 
money. 


The Western Shoshone continue to exercise aboriginal hunting, fishing, trapping, roaming and 
gathering rights throughout the ancestral territory of the Western Shoshone Nation and are 
utilizing large areas for grazing of livestock pursuant to aboriginal rights and the Treaty of Ruby 
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Valley. The amount of the judgement is inadequate compensation for the loss of Western 
Shoshone Land Rights. The Western Shoshone Nation has refused to accept the judgement as 
compensation for extinguishment of title to its lands and will not accept money in exchange for 
extinguishment of title to such lands, land damage or trespassing. The money offered to the 
Western Shoshone Indians are for damages only . The Western Shoshone Indians should not 
have been offered a price of Si .05 an acre to total only millions. When in reality it should be 
totaling in the billions owed to the Western Shoshone Nation, 

The Bill that was introduced into Congress and is before the Senate Committee today is not for 
the sell and disposal of our land and treaty rights, it is for damages only. Let you be reminded 
that our Mother Earth is not for sale: we are just caretakers of these lands that provide us with all 
the necessities that arc needed to live. To sell our lands to the United States Government is 
totally against our beliefs and the history of our existence. 

I am requesting for the Senate Committee to: 

Delete existing Section 2, Paragraph 9 in its entirety and substitute the following language: 
Neither Section 22 of the Indian Claims Commission Act, ch. 959, 60 Stat. 1055 (August 13, 
1946): nor the judgement in Western Shoshone Identifiable Group v. United States, Docket 
326-K before the Indian Claims Commission and United States Court of Claims; nor 
payment of the judgement; nor this authorization for the use and distribution of the 
judgement award shall be applied or deemed to bar, preclude, extinguish, discharge or 
abrogate any other wise valid claims to Western Shoshone land or resource rights; 
including hunting, fishing, trapping and gathering rights; that are based upon Indian title, 
aboriginal Indian title, original Indian title or the 1863 Treaty of Ruby Valley, 18 Stat. 689 
(1869); or affect any other rights recognized, identified or described In the 1863 Treaty of 
Ruby Valley. 

On behalf of the Battle Mountain Band should the President of the United States sign the Bill 
S958, the Battle Mountain Band in no way extinguish their aboriginal rights as rightfully given to 
us through the Treaty of Ruby Valley. As stated above the money offered is for d amages only. 

Thank you for giving me the opportunity to speak here today for myself as well as for my Newe 
people. This is a very important issue that each and every one of us would like to see resolved. 
Please consider all the testimonies that have been presented to you today. Government to 
Government Relationship should be of the utmost focus to achieve this settlement for all Western 
Shoshone Indians. 

Thank you, 
ss/ 

Stanford Knight, Chairman 
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c J7tountain/ c ffiancL <= ^ouncit 

‘fHoaA c Sti6e- of* c We&t&m Sha&Jione, 

37 Mountain View Drive, #C 
Battle Mountain, Nevada 89820 
Phone: (775) 635-2004 
Fax: (775) 635-8016 


TE-MOAK TRIBE OF WESTERN SHOSHONE 
BATTLE MOUNTAIN BAND COUNCIL 

TRIBAL AUTHORIZATION FORM 


TO WHOM IT MAY CONCERN; 

THIS LETTER WILL SERVE AS AUTHORIZATION FOR MICHAEL PRICE, VICE- 
CHAIRMAN OF THE BATTLE MOUNTAIN BAND TO REPRESENT THE BATTLE 
MOUNTAIN BAND IN THE ABSENCE OF STANFORD KNIGHT, CHAIRMAN OF 
BATTLE MOUNTAIN BAND COUNCIL I HEREBY AUTHORIZE MICHAEL 
PRICE TO VOTE ON ANY ISSUE PERTAINING TO THE BATTLE MOUNTAIN 
BAND AT THE SENATE COMMITTEE ON INDIAN AFFAIRS HEARING ON 
AUGUST 2, 2002 


RESPECTFULLY, 



TE-MOAK TRIBE OF WESTERN SHOSHONE 


DATE: 
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c l f ?>attle/ c ffllauntain/ c $xzruL C S ouncit 

%&- c YYLuiA' c We&t&uv Shoshone 

37 Mountain View Drive, #C 
Battle Mountain, Nevada 89820 
Phone: (775) 635-2004 
Fax: (775) 635-8016 


July 25, 2002 

United States Senate 
Committee on Indian Affairs 
Daniel Inoyae, Chairman 
Washington, DC 20510-5450 

Dear Mr. Inoyae, 

In October 2000 at a general election, I was elected Chairman of the Battle Mountain 
Band Council and duly sworn in, therefore, I feel it appropriate that as Chairman, I 
address the contents of this proposal 

We, the Battle Mountain Band Council, request the Committee on Indian Affairs to give 
the Battle Mountain Band Council of the Te-Moak Tribe of Western Shoshone Indians of 
Nevada, an opportunity to present a Packet to your office as a rider to the S.958 Bill. 

Should you have any questions regarding this request please feel free to contact me at the 
Battle Mountain Band Administration Building at (775) 635-2004. 


Sincerely, 



Battle Mountain Band Council 
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RESOLUTION OF THE GOVERNING BODY 
OF THE 

BATTLE MOUNTAIN INDIAN COLONY 


91-BM-41 


BE IT RESOLVED BY THE BATTLE MOUNTAIN BAND COUNCIL, THAT 


WHEREAS , this organization is an Indian Organization known as the 

Battle Mountain Band Council as defined by the Indian 
Re-Organization Act of June 18,1934 as amended to 
exercise certain rights of home rule and to be 
responsible for the promotion of economic and social 
welfare of its Tribal members, and 


WHEREAS, the Te-Moak Tribal Council is the parent Council for the 
communities of Battle Mountain, South Fork, Wells, and 
Elko, and 


WHEREAS, the Battle Mountain Band Council would like to submit 
the Land Rights Act for the Battle Mountain Indian 
Community, and 


WHEREAS, conditions set forth in this act were determined as the 
out come of a questioneir that was sent out to the 
members of the Battle Mountain Community, and 


WHEREAS, this document shall be officially known from this day as 
the Battle Mountain Band Council Land Rights Act as 
stated in the attached document - 


NOW THEREFORE BE IT RESOLVED, the Battle Mountain Band Council by 
adoption of this Resolution No. 91-BM-41 officially 
recognize the attached document to be known as the 
Battle Mountain Band Council Land Rights Act. 
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PAGE 2, RESOLUTION NO. 91-BM-41 


C-E-R-T-I-F-I-C-A-T- I -O-N 


I, the undersigned as Chairman of the Battle Mountain Band 
Council do hereby certify that the Battle Mountain Band Council 
is presently composed of 6 sworn members of whom 6 constituting a 
quorum were present at a duly held meeting of the Battle Mountain 
Band Council on the 4th Day of September, 1991 and that the 
foregoing Resolution was duly approved and adopted at such 
meeting by a vote of 6 FOR Q AGAINST O ABSTAINED, pursuant to 
Article 4 Section 12 (B) of the Te-Moak Constitution of the 
Western Shoshone Indians of Nevada, and that said Resolution has 
not been rescinded nor amended in any form. 



Glenn V. Holley Sr. 
Battle Mountain Band v 
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TE-MOAK TRIBE OF WESTERN SHOSHONE 
BATTLE MOUNTAIN BAND COUNCIL 


AN ACT 


To reaffirm the 1863 Treaty of Ruby Valley. 18 Star. 689 
(1869), between the United States and the Western Shoshone 
to confirm Western Shoshone hunting, fishing, trapping, 
gathering, and roaming rights throughout the Western 
Shoshone Ancestral Territory; to confirm Title to certain 
Western Shoshone Ancestral Lands in the Te-Moak Tribe of 
western Shoshone Battle Mountain Band Council, and Battle 
Mountain Indian Colony; to provide for Economic 
Development, resource protection ahd self determination of 
the Te-Moak Tribe of Western Shoshone, Battle Mountain 
Band Council, and Battle Mountain Indian Colony - 


Re it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
that this Act may be cited as the Te-Moak Tribe of Western 
Shoshone Battle Mountain Band Council, and Battle Mountain 
Indian Colony "Land Rights Act", 


FINDINGS 


SECTION 1. Congress finds and declares that: 


A. The Western Shoshone Nation entered into a 

Treaty with the United States on October 1,1863 
at Ruby Valley, Nevada which is known as the 
Treaty of Ruby Valley said Treaty was ratified 
by the United States Senate on June 17,1869 and 
proclaimed by the President of the United 
States on October 21,1869. 
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B. The Treaty of Ruby Valley did not cede in any 
Western Shoshone Lands to the United States for 
its citizens to pass through Western Shoshone 
Lands and provide for certain types of 
temporary occupancy by citizens of the United 
States . 

C. The Treaty of Ruby Valley delineated a portion 
of the Ancestral Lands of the Western Shoshone 
Nation, including the area surrounding the 
present Te-Moak Tribe of Western Shoshone 
Battle Mountain Colony, and recognized Western 
Shoshone occupancy of such Lands . 

D. The Ancestral Lands of the Western Shoshone 
Nation have deep religious and cultural 
significance to the Western Shoshone People, 
and as a result the Western Shoshone People 
have never desired to give up their Ancestral 
Lands and be removed to other areas. 

E. The Congress of the United States recognizes 
the right of the Western Shoshone people to 
continue to hold and occupy their ancestral 
homelands, and the right of the Western 
Shoshone People to economic and political 
Self-Determination. 

F. The Western Shoshone People have continuously 
asserted their ownership of Western Shoshone 
Lands, and such lands have never been legally 
abandoned by the Western Shoshone. 

G. The Western Shoshone continue to exercise 
aboriginal hunting, fishing, trapping, roaming 
and gathering rights throughout the ancestral 
territory of the Western Shoshone Nation and 
are utilizing large areas for grazing of 
livestock pursuant to aboriginal rights and the 
Treaty of Ruby valley. 

H. Western Shoshone title to the larger part of 
the ancestral lands of the Western Shoshone 
Nation remained un-impaired until December 
19,1979 when the judgment in Western Shoshone 
Identifiable Group vs. United States, Docket 
326-K was paid. 
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I. The amount: of the judgment, 526,143,000.00 
constitutes woefully inadequate compensation 
for the loss of Western Shoshone Land Rights as 
of December 19,1979. 

J . The Western Shoshone Nation has refused to 
accept the judgment awarded in Docket 326 -K as 
compensation for extinguishment of title to its 
lands and will not accept money in exchange for 
extinguishment of title to such lands. 

K. The United States desires to dispose of the 
fund created by the final judgment in Western 
Shoshone Identifiable Group vs. United States, 
Docket 326-K. 

L. Article VI of the Treaty of Ruby Valley 
provides for the establishment of Western 
Shoshone Indian Reservations where Western 
Shoshone may become economically 
self-sufficient, but which reservation have 
heretofore never been established. 

M. The Courts of the United States, in United 
States vs. Dann, have held that certain long 
standing Western Shoshone rights of occupancy 
enforceable against the United States. 

N. There is an immediate need for a fair and just 
resolution of Western Shoshone land rights 
against the United States, and an immediate 
need to provide an adequate land base for the 
Te-Moak Tribe of Western Shoshone, Battle 
Mountain Band. 

O. No provisions of this Act shall constitute a 
precedent for re-opening, re-negotiating, or 
legislating upon any past settlement involving 
Land Rights, or other matters with any Tribe, 
Band, or identifiable group of American 
Indians . 


SECTION 2. For the purposes of this Chapter, "The Term": 

A. "Secretary" means Secretary of the Interior - 
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B. "Western Shoshone Indian" means a person of one 
quarter or more Western Shoshone Indian 
descendant, whether or not such person is an 
enrolled member of a federaly- Recognized 
Indian Tribe. 

C. "Te-Moak Tribe of Western Shoshone Battle 
Mountain Band" means the Federaly Recognized 
Indian Tribe that occupies the Battle Mountain 
Indian Colony, at Battle Mountain , Nevada. 

D. "The Te-Moak Tribe of Western Shoshone Indians 
Battle Mountain Band" means a person of 
one-quarter or more Western Shoshone Indian 
Descendent who is an enrolled member of the 
Te-Moak Tribe of Western Shoshone, is eligible 
for enrollment in the Te-Moak Tribe of western 
Shoshone in accordance with its enrollment law, 
descendant of a re-enrolled or person eligible 
for enrollment in the Te-Moak Tribe of Western 
Shoshone . 

E. "Te-Moak Tribe of Western Shoshone, Battle 
Mountain Band" means all lands lying within the 
following geographic points: 

* on the Northeast, from Northeast of Dry Creek 
Mountain 

* on the Northwest, from Northeast of 
Winnemmucca 

* on the Southwest, from Northeast of Logan 
Peak 

* and on the Southeast, from Northwest of Bald 
Mountain 

F- "Western Shoshone Nation" refers collectively 
to those Sovereign and independent Bands of 
Western Shoshone Indians who interred into the 
bilateral 1863 Treaty of Ruby Valley, 18 Stat. 
689 (1869) and the bilateral Tutuwa Treaty, 
with their Chiefs and headmen acting as 
ministers, plus the Timbisha Shoshone Tribe of 
Death Valley, California, the Dann Band of 
Crescent Valley, Nevada and all other Western 
Shoshone People as defined above. 
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G. " Private Lands" means land held in fee simple 
by any person or entity other than the United 
States and its agencies and instrumentalities. 

H. "Federal Lands" and "Federaly Claimed Lands" 
means lands held or claimed to be held in fee 
simple by the United States that are not held 
in trust for Indians. Such terms include lands 
subject to administration of the United States 
Departments of Agriculture and Interior, 
including all of the sub-agencies of those 
departments. 

I. " Land(s)" means surface rights, sub-surface 
rights, mineral estates, and water rights 
appurtenant to land, whether Federaly or 
Privately held. 

J. "Sub-Surface Estate” means sub-surface mineral 
rights retained by the United States on those 
lands which surface rights have been conveyed 
to private parties by the United States Patent, 
and any sub-surface rights acquired by the 
United States separately from surface rights. 

K. "Western Shoshone Ancestral Lands" and "Western 
Shoshone Ancestral Territory" means all lands 
within the exterior boundaries of the ancestral 
lands, within the exterior boundaries of the 
Ancestral Lands of the Western Shoshone Nation - 


NATURE AND PURPOSE OF COMPENSATION 


3. Compensation: 

The judgement awarded by the United States 
Court of Claims in Western Shoshone Identifiable 
Group vs. United States, Docket 326-K, is hereby 
characterized as to be negotiated with the Western 
Shoshone Nation for wrongs done, and past damages 
to that Nation and its individual members by the 
United States during the Nineteenth and Twentieth 
Centuries, including the disruption of the Western 
Shoshone Culture and Lifestyle, the destruction of 
game, and trespass on Western Shoshone Lands, 
including the removal of valuable minerals without 
compensation. Not withstanding the judgment in 
Western Shoshone Identifiable Group vs. United 
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States, such funds shall not be deemed 
compensation for the taking of or extinguishment 
of title to Western Shoshone Aboriginal Lands. 


DISTRIBUTION OF WESTERN SHOSHONE COMPENSATION FUNDS 


SECTION 4. Distribution: 

A. The Western Shoshone Nation has refused to 

accept the judgment awarded in Docket 326-K as 
compensation for extinguishment of title to its 
lands and will not accept money in exchange for 
extinguishment of title to such lands. Monetary 
settlement of any kind will have to be 
negotiated between the United States and the 
Western Shoshone Nation. 

1. Pursuant to negotiations with the Western 
Shoshone Nation the following persons born 
prior to and alive on the effective date of 
this Act who are identified on Tribal or 
Interior Department records as Western 
Shoshone Indians and who are enrolled in any 
of the following Tribes shall be included: 

Te-Moak Tribe of Western Shoshone Indians of 
Nevada 

Duckwater Shoshone Tribe 

Ely Shoshone Tribe 

Yomba Shoshone Tribe 

Timbisha Shoshone Tribe 

Shoshone/Paiute Tribe of Duck Valley 
Reservation 

Paiute/Shoshone Tribe of Fallon Reservation 
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Reno Sparks Indian Colony 

Fort Me Dermit Paiute and Shoshone Tribes 
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Walker River Paiute Tribe 
Lovelock Pa lute Tribe 

Owens Valley Palute/Shoshone Band of Indians 

B. Individuals of the following categories shall 

not be eligible for enrollment. 

1. Those who participated in the Shoshone Award 
Docket 326-D, 326-E, 326-F, 326-G, 326-H, 
366, and 367 or who are members of the 
Shoshone Tribe of wind River Reservation or 
of the Shoshone Bannock Tribes of Fort Hall 
Reservation . 

2 . Those who Shoshone Ancestry is derived 
solely from the Boise or Bruneau Bands. 

3. Members of the Confederated Tribes of the 
Goshute Reservation or of the Skull Valley 
Goshute Tribe; 

4 . Those who participated in the Indians of 
California Award in Dockets 31, 37, 80, 

80-D, and 347. 

5 . Those who participated in the Southern 
Paiute Award in Docket 88 or who are members 
of the Moapa Paiute Tribe or of the Kaibab 
Paiute Tribe. 

6. Those who participated in the Northern 
Paiute Award in Docket 87. 

7 . Those who are found eligible to participate 
in the Mojave Award in Docket 283 and 29 5 or 
who are members of the Fort Mojave Tribe. 

8. Members of the Washo Tribe of Nevada and 
California . 

9. Members of the Quechan Tribe. 

10 . Those who participated in the Klamath Award 
in Docket 100 or who's Indian Ancestry is 
derived solely from Yahooskin Snakes or 
Walapai Paiutes. 
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11. Any other Shoshone who has already received 
per capita in any other areas . 

C. Not until an agreement between the United 

States and the Western Shoshone Nation has been 
reached through a negotiations process shall 
any judgment funds be allocated to the Te-Moak 
Tribe of Western Shoshone, Battle Mountain 
Band . 


TE-MOAK TRIBE OF WESTERN SHOSHONE BATTLE MOUNTAIN BAND 
ANCESTRAL LANDS CONFIRMED 


SECTION 5. Land Title Confirmed 

A. Legal Description - Area Using Public Land 

Rectangular Surveys Terminology: Mount Diablo 
Meridian 


T. 

26 

N. , 

R 

38 

E. , 

23,041 acres 


T. 

27 

N . , 

R 

38 

E., 

partially surveyed 

24.044 

acres 
T. 28 

N, , 

R 

38 

E. , 

23,020 acres 


T. 

29 

N. , 

R 

38 

E. , 

22,960 acres 


T. 

30 

N , , 

R 

38 

E. , 

partially surveyed 

22,795 

acres 
T. 26 

N. , 

R 

39 

E. , 

23,013 acres 


T. 

27 

N. , 

R 

39 

E. , 

unsurveyed 23 , 204 acres 

T. 

28 

N. , 

R 

39 

E. , 

21,180 acres 


T. 

29 

N. , 

R 

39 

E. , 

22 , 908 acres 


T. 

30 

N. , 

R 

39 

E. , 

partially surveyed 

22,900 

acres 
T. 31 

N. , 

R 

39 

E. , 

partially surveyed 

22,402 

acres 
T. 32 

N. , 

R 

39 

E . , 

23,586 acres 


T. 

33 

N. , 

R 

39 

E. , 

23,320 acres 


T. 

34 

N. , 

R 

39 

E. , 

23,461 acres 


T. 

35 

N, , 

R 

39 

E. , 

23,033 acres 


T. 

36 

N. , 

R 

39 

E. , 

23,023 acres 


T. 

37 

N. , 

R 

39 

E, , 

22,926 acres 


T. 

26 

N. , 

R 

40 

E . , 

22,525 acres 


T. 

27 

N . , 

R 

40 

E . , 

22,719 acres 
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T. 28 

N. 

, R 

40 

E. 

, 23,593 acres 


T. 29 

N. 

, R 

40 

E. 

, 22,963 acres 


T. 30 

N. 

, R 

40 

E. 

, 22,824 acres 


T. 31 

N. 

, R 

40 

E. 

, 23,147 acres 


T. 32 

N. 

* R 

40 

E. 

, partially surveyed 

23,008 

acres 
T* 33 

N. 

, R 

40 

E. 

, 22,857 acres 


T. 34 

N. 

, R 

40 

E. 

, 22,898 acres 


T. 35 

N. 

, R 

40 

E. 

. 22,965 acres 


T, 36 

N. 

, R 

40 

E * 

, 22,950 acres 


T. 37 

N. 

, R 

40 

E. 

, 23,091 acres 


T. 26 

N. 

, R 

41 

E. 

, partially surveyed 

23,644 

acres 
T. 27 

N. 

, R 

41 

E. 

, 22,971 acres 


T. 28 

N, , 

, R 

41 

E. 

, 22,755 acres 


T. 29 

N. , 

. R 

41 

E. 

, partially surveyed 

22, 950 

acres 
T. 30 

N. , 

, R 

41 

E. 

, 22,940 acres 


T. 31 

N. , 

, R 

41 

E. 

, 23,107 acres 


T. 32 

N, . 

. R 

41 

E. 

, 22,971 acres 


T. 33 

N. , 

, R 

41 

E. 

, 23,304 acres 


T. 34 

N. , 

. R 

41 

E. 

, 22,801 acres 


T. 35 

N. . 

R 

41 

E. 

, 23,579 acres 


T. 36 

N. . 

R 

41 

E. 

, 22,868 acres 


T. 37 

N. , 

R 

41 

E. 

, 22.781 acres 


T . 26 

N. , 

R 

42 

E. 

, partially surveyed 

23,460 

acres 
T. 27 

N. , 

R 

42 

E. 

, unsurveyed 23,040 acres 

T. 28 

N. , 

R 

42 

£. 

, unsurveyed 23,040 acres 

T. 29 

N. , 

R 

42 

E. 

, 22,778 acres 


T. 30 

N. , 

R 

42 

E. 

, 22,879 acres 


T. 31 

N. , 

R 

42 

E. 

, 23,020 acres 


T. 32 

N. , 

R 

42 

E. 

, 22,787 acres 


T. 33 

N. , 

R 

42 

E. 

, 22,798 acres 


T. 34 

N. , 

R 

42 

E. 

, 22,958 acres 


T . 35 

N. , 

R 

42 

E * 

, 22,960 acres 


T. 36 

N. , 

R 

42 

E. 

, 23,038 acres 


T. 37 

N. , 

R 

42 

E. 

, 23,019 acres 


T* 26 

N. , 

R 

43 

E. , 

r partially surveyed 

23,067 

acres 
T. 27 

N, , 

R 

43 

E. , 

, partially surveyed 

23,177 

acres 
T. 28 

N. , 

R 

43 

E. . 

, unsurveyed 23,040 acres 

T. 29 

N. , 

R 

43 

E. , 

, 23,014 acres 


T. 30 

N . , 

R 

43 

E. , 

23,119 acres 


T. 31 

N. , 

R 

43 

E. , 

21,099 acres 


T. 32 

N. , 

R 

43 

E . , 

24,918 acres 
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T. 33 N., R 43 E., 23,003 acres 

T. 34 N., R 43 E.. 22,426 acres 

T. 35 N., R 43 E., 22,879 acres 

T. 36 R 43 E., 22,553 acres 

T. 36 R 43 E., 22,553 acres 

T. 37 N., R 43 E., 22.992 acres 

T. 37 1/2 N., R 43 E., 810 acres 

T. 38 R 43 E., 22,993 acres 

T. 39 H 43 E., 22,941 acres 

T. 40 R 43 E., 22,360 acres 

T. 26 N. , R 44 E-, unsurveyed 24,900 acres 

T. 27 N., R 44 E., 22,904 acres 

T. 28 N. , R 44 E., partially surveyed 23,013 

acres 


T. 

29 

N. 

, R 

44 

E, , 

22,935 

acres 

T. 

29 

N. 

, R 

44 

1/2 

E\ , 57 

acres 

T. 

30 

N. 

, R 

44 

E. , 

22,906 

acres 

T. 

30 

N. 

, R 

44 

1/2 

E. , 20 

acres 

T. 

31 

N. 

, R 

44 

E. , 

23,480 

acres 

T. 

32 

N. 

, R 

44 

E. , 

22,717 

acres 

T. 

33 

N. 

, R 

44 

E. , 

22,980 

acres 

T. 

34 

N. 

, R 

44 

E. , 

22,957 

acres 

T. 

35 

N. 

, R 

44 

E. , 

22,930 

acres 

T. 

36 

N. 

, R 

44 

E. , 

23,032 

acres 

T. 

37 

N. 

, R 

44 

E. , 

23,032 

acres 

T. 

38 

N. 

, R 

44 

E . # 

23,167 

acres 

T. 

39 

N. 

, R 

44 

E. , 

22,903 

acres 

T. 

40 

N. 

, R 

44 

E. , 

25.689 

acres 

T. 

41 

N. 

, R 

44 

E. , 

12,434 

acres 

T. 

26 

N. 

, R 

45 

E. , 

23,048 

acres 

T. 

27 

N. 

, R 

45 

E . , 

partially surveyed 23,057 


acres 


T. 28 N. , R 45 E. , partially surveyed 22,882 
acres 


T. 

29 

N- , 

, R 

45 

E . , 

22,660 

acres 

T. 

30 

N. , 

R 

45 

E- , 

22, 683 

acres 

T. 

31 

N. , 

R 

45 

E. , 

23,174 

acres 

T. 

32 

N. 4 

R 

45 

E. , 

22,634 

acres 

T. 

33 

N. . 

R 

45 

E. , 

23,041 

acres 

T. 

34 

N. , 

R 

45 

E. , 

23,276 

acres 

T. 

35 

N. , 

R 

45 

E. , 

22.934 

acres 

T. 

36 

N . , 

R 

45 

E. , 

23,021 

acres 

T. 

37 

N. , 

R 

45 

E . , 

22,934 

acres 

T. 

38 

N. , 

R 

45 

E- r 

22,808 

acres 

T. 

39 

N- , 

R 

45 

E . , 

22,816 

acres 

T. 

40 

N. , 

R 

45 

E . , 

28,144 

acres 

T. 

41 

N. , 

R 

45 

E . , 

23,041 

acres 
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T. 

26 

N. , 

R 

46 

E. 

, 23,004 

acres 


T. 

27 

N. , 

R 

46 

E. 

, 25,116 

acres 


T. 

28 

N, , 

R 

46 

E- 

, 23,005 

acres 


T. 

29 

N* , 

R 

46 

E. 

, 23 , 003 

acres 


T. 

30 

N. , 

R 

46 

E. 

. 22.872 

acres 


T. 

31 

N. , 

R 

46 

E. 

, 23,145 

acres 


T. 

32 

N. , 

R 

46 

E. 

, 23,003 

acres 


T. 

33 

N- , 

R 

46 

E. 

, 23,031 

acres 


T. 

34 

N- , 

R 

46 

E. 

, 22,857 

acres 


T- 

35 

N. , 

R 

46 

E. 

, 22,928 

acres 


T- 

36 

N- , 

R 

46 

E. 

, 23,049 

acres 


T. 

37 

N. , 

R 

46 

E. 

, 22.947 

acres 


T. 

38 

N. , 

R 

46 

E. 

, 22,917 

acres 


T. 

39 

N . , 

R 

46 

£ . 

, 22.923 

acres 


T. 

40 

N. , 

R 

46 

E. 

, 27,569 

acres 


T. 

41 

N. , 

R 

46 

E. 

, 2*3,015 

acres 


T. 

26 

N. , 

R 

47 

E. 

, 23,218 

acres 


T. 

27 

N , , 

R 

47 

E . 

, 23,040 

acres 


T- 

28 

N. , 

R 

47 

E. 

, 25,020 

acres 


T. 

29 

N. , 

R 

47 

E. 

, 25,019 

acres 


T. 

30 

N. , 

R 

47 

E. 

, 26,088 

acres 


T. 

31 

N. , 

R 

47 

E- 

, 23,043 

acres 


T. 

32 

N. , 

R 

47 

E. 

, 23,411 

acres 


T. 

33 

N. , 

R 

47 

E. 

, 22,967 

acres 


T. 

34 

N. , 

R 

47 

E. 

, 23.129 

acres 


T. 

35 

N. , 

R 

47 

E. 

, 23,334 

acres 


T. 

36 

N. # 

R 

47 

E. 

, 23,009 

acres 


T. 

37 

N. , 

R 

47 

E. 

, 22,929 

acres 


T. 

38 

N. , 

R 

47 

E. 

, 22,965 

acres 


T. 

39 

N. , 

R 

47 

E. 

, 22,957 

acres 


T. 

40 

N. , 

R 

47 

E. 

, 27,843 

acres 


T, 

41 

N. , 

R 

47 

E. 

, 23,018 

acres 


T. 26 
acres 

N. , 

R 

48 

E. 

, partially surveyed 

21,888 

T. 27 
acres 

N. , 

R 

48 

E. 

. partially surveyed 

22,973 

T. 28 
acres 

N. , 

R 

48 

E. 

, partially surveyed 

23,031 

T. 

30 

N. , 

R 

48 

E. 

, 23,385 

acres 


T. 

31 

N, , 

R 

48 

E. 

, 22,250 

acres 


T. 

32 

N- , 

R 

48 

E. 

, 23,263 

acres 


T. 

33 

N. , 

R 

48 

E. , 

, 22,945 

acres 


T* 

34 

N. , 

R 

48 

E- , 

, 22,912 

acres 


T. 

35 

N . , 

R 

48 

E- , 

, 23,282 

acres 


T. 

36 

N. , 

R 

48 

E- , 

„ 23,023 

acres 


T. 

37 

N. , 

R 

48 

E- • 

, 22,995 

acres 


T. 

38 

N. , 

R 

48 

E- , 

, 22,809 

acres 
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T. 39 II., R 48 E., 22,946 acres 

T, 40 N., R 48 E., 27,564 acres 

T. 41 N. , R 48 E., 23,029 acres 

T. 26 N., R 49 E., 23,383 acres 

T. 27 N. , R 49 E., unsurveyed 19,188 acres 

T. 28 N., R 49 E., 22,914 acres 

T. 29 N,, R 49 E., 23,911 acres 

T. 30 N., R 49 E.. 20,611 acres 

T. 31 R 49 E., 23,019 acres 

T. 32 N., R 49 E., 22,951 acres 

T. 33 R 49 E., 23,050 acres 

T. 34 N., R 49 E . , 22,933 acres 

T. 35 N., R 49 E., 22,924 acres 

T. 36 N., R 49 E., 22,986 acres 

T. 37 N., R 49 E., 22.991 acres 

T. 38 N., R 49 E., 22,969 acres 


T. 

39 

N. 

, R 

49 

E. 

, 22,933 

acres 

T. 

40 

N. 

. R 

49 

E. 

, 25,977 

acres 

T. 

41 

N. 

, R 

49 

E. 

, 23 , 035 

acres 

T. 

26 

N. 

, R 

50 

E. 

, 23.015 

acres 

T. 

27 

N. 

, R 

50 

E. 

, 23,187 

acres 

T. 

28 

N. 

, R 

50 

E. 

, 19,228 

acres 

T. 

29 

N. , 

, R 

50 

E. 

, 23,948 

acres 

T. 

30 

N. , 

, R 

50 

E. 

, 22,917 

acres 

T. 

31 

N. , 

, R 

50 

E. 

, 23,104 

acres 

T. 

32 

N. , 

, R 

50 

E- , 

, 22,433 

acres 

T. 

33 

N. , 

, R 

50 

E. , 

, 23,510 

acres 

T. 

34 

N. , 

R 

50 

E. , 

, 19,166 

acres 

T. 

35 

N. , 

R 

50 

E- - 

, 18,757 

acres 

T. 

36 

N. , 

R 

50 

E . , 

. 15,218 

acres 

T, 

37 

N. , 

R 

50 

E. , 

22,804 

acres 

T. 

38 

N. , 

R 

50 

E* , 

15,098 

acres 

T. 

39 

N. , 

R 

50 

E . , 

15,499 

acres 

T , 

40 

N. , 

R 

50 

E. , 

16,698 

acres 

T. 

41 

N. # 

R 

50 

E . , 

23,025 

acres 

T. 

26 

N. , 

R 

51 

E. , 

23,047 

acres 

T, 

27 

N. , 

R 

51 

E- , 

23,187 

acres 

T. 

28 

K. , 

R 

51 

E. , 

19,228 

acres 

T. 

29 

N. , 

R 

51 

E« . 

23,948 

acres 

T. 

30 

N. , 

R 

51 

E. , 

22, 917 

acres 

T. 

31 

N. . 

R 

51 

E. , 

23,104 

acres 

T. 

32 

N. , 

R 

51 

E . , 

22,433 

acres 

T. 

33 

N. , 

R 

51 

E . , 

19,249 

acres 

T, 

34 

N. , 

R 

51 

E. , 

22,988 

acres 

T. 

35 

N. , 

R 

51 

E. , 

23,307 

acres 

T. 

36 

N. . 

R 

51 

E. , 

23,017 

acres 


The area described, including both Public and Konpublic 
Lands, aggregate 4,386,998 acres. 



179 


07/30/2002 


07:14 775635001S 


BATTLE MTN BAND 


PAGE 17 


2. Within 180 Days of the effective date of 
this Act, the Secretary shall cause to be 
published in the Federal Register the Legal 
Land Descriptions of all lands and interests 
title to which is confirmed in the Te-Moak 
Tribe of Western Shoshone, Battle Mountain 
Band, all lands withdrawn pursuant to this 
Act . 

B . Surveys : 

1- Within two years following the effective 
date of this Act the Secretary shall cause 
to be surveyed the surface and sub-surface 
estates title to which is hereby confirmed 
to the Te-Moak Tribe- of Western Shoshone, 
Battle Mountain Band * The exterior boundary 
of the area as to which fee and simple title 
has been confirmed to the Te-Moak Tribe of 
Western Shoshone, Battle Mountain Band shall 
be monumented at the rectangular surveys 
terminology. 

2. All withdrawal and conveyance pursuant to 
this Act shall be shown on current plates of 
survey or protraction diagrams of the Bureau 
of Land Management, and shall conform as 
nearly as practicable to the United States 
Land Survey System. 

D. Conveyance of Lands: 

1 . Immediately upon completion and approval of 
the surveys of all lands confirmed to the 
ownership of the Te-Moak Tribe of Western 
Shoshone, Battle Mountain Band pursuant to 
this Act, the Secretary shall issue to the 
Tribe fee patents to the surface and 
subsurface estates of such lands. 

E, No liability for Trespass: 

1. The Te-Moak Tribe of Western Shoshone, 

Battle Mountain Band shall not be liable to 
the United States under the Taylor Grazing 
Act of 1934, or pursuant to any other 
provision of law or doctrine of equity, for 
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trespass to lands belonging to or claimed 
by the United States within Western Shoshone 
ancestral territory, which trespass occurred 
prior to the effective date of this Act. 

. Water Rights 

A. All waters: 

1. Which are within, flow through or arise 
of lands confirmed to the Te-Moak Tribe 
of Western Shoshone, Battle Mountain Band 
pursuant to this Act. 

2. There is no valid, outstanding 
appropriation undter Nevada State Law. 

3. Would be deemed abandoned pursuant to 
Nevada State Law on the day prior to the 
date of enactment of this Act. 

4. Are not otherwise previously reserved by 
the United States shall on the effective 
date of this Act, be deemed the property 
of the Te-Moak Tribe of Western Shoshone, 
Battle Mountain Band. 

B. All Water Rights confirmed to the Te-Moak 
Tribe of Western Shoshone, Battle Mountain 
Band pursuant to this Act which would 
otherwise be considered the property of the 
Federal Government: 

1. Shall retain the same quantity and date 
of priority that such rights would have 
if the Federal Government were deemed to 
have reserved such rights . 

2. Shall not be subject to abandonment 
pursuant to Nevada State Law. 

3. Shall be treated as permanent present 
perfected rights under Federal Law. 

4. Shall not be limited to the uses for 
which such rights were deemed reserved by 
the Federal Government . 
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5 . May be used or allocated for any purpose 
within or without the boundaries of lands 
belonging to the Te-Moak Tribe of Western 
Shoshone, Battle Mountain Band as the 
Te-Moak Tribe Battle Mountain Band may 
determine. 

C- All water rights, other than rights 

described in subsection 8 (B) hereof which 
may be deemed the property of the Te-Moak 
Tribe, Battle Mountain Band pursuant to this 
Act. 

1. Shall have a priority date as of the date 
of this Act. 

2. Shall be treated as permanent present 
perfected rights under Federal Law. 

3. Shall not be subject to abandonment 
pursuant to Nevada State Law. 


D. All water rights appurtenant to the lands 
belonging to, or held in trust by the United 
States for the Benefit of, the Te-Moak 
Tribe, Battle Mountain Band, including water 
rights subject to this Act and water rights 
appurtenant to lands acquired by or, for the 
Te-Moak Tribe, Battle Mountain Band prior to 
the effective date of this act. Shall be 
subject to the sole and exclusive 
jurisdiction of the Te-Moak Tribe of Western 
Shoshone, Battle Mountain Band for the 
purposes of determining use and allocation. 

SECTION 7. AUTOMATIC PROTECTION FOR LANDS CONFIRMED TO 
TE-MOAK TRIBE OF WESTERN SHOSHONE, BATTLE 
MOUNTAIN BAND TRIBAL OWNERSHIP PURSUANT TO THIS 
ACT: 

A. Notwithstanding any other provision of law 
or doctrine of equity, all and interests in 
land confirmed or conveyed to the Te-Moak 
Tribe, Battle Mountain Band ownership 
pursuant to the provisions of this Act, 

Shall Be Exempt, so long as such land and 
interests are not sold to third parties . 
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1. Adverse possession and similar claims 
based upon estoppel or latches. 

2 . Real property taxes by any governmental 
entity; condemnation pursuant to State 
Law. 

3. Judgments resulting from a claim based 
upon or arising under: 

A. Title 11 of the United States Code or 
any successor statue - 

B. Other insolvency or moratorium laws,, 
or other laws generally affecting 
creditor, a rights. 

4. Judgment in any action at law or in 
equity to recover sums or penalties 
incurred by the Te-Hoak Tribe, Battle 
Mountain Band, and any of its 
contractually waived prior to the 
commencement of such action. 

A. Except as otherwise specifically 
provided, said exemptions described 
shall apply to any claim or judgement 
existing on, or arising after, the 
date of the enactment of this Act. 

B . No land or interests in land confirmed 
or conveyed to the Te-Moak Tribe, 
Battle Mountain Band Tribal Ownership 
pursuant to the provisions of this Act 
may be soled; provided that such land 
or Interests in land may be sold if 
such sale has been approved by a vote 
of two thirds 2/3 of the eligible 
voters of the Te-Moak Tribe, Battle 
Mountain Band in a Band election held 
not more than one 1 year prior to the 
actual conveyance of such land or 
Interests in land. 

c. Definition: For the purpose of this 
subsection, the term "sold" means the 
irrevocable conveyance or transfer of 
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any interest in real property; 
provided that any lease or contingent 
conveyance for a period longer than 99 
years shall be considered a sale 
confirming to the Te-Moak Tribe, 

Battle Mountain Band "Sales and Use 
Tex Ordinance* 

SECTION 8. NO EFFECT ON VALID EXISTING LAND RIGHTS 

A- Nothing in this Act shall deprive any person 
or government of any valid existing right of 
use or possession, or any contract right, 
which that person or government may have in 
any of the lands hereby confirmed to the 
Te-Moak Tribe, Battle Mountain Band, or of 
any existing right of access over and across 
such lands in accordance with the provisions 
of such contracts or the term of such 
existing rights . 

B. All existing mineral leases involving lands 
the title to which is confirmed to the 
Te-Moak Tribe, Battle Mountain Band, under 
this Act, including oil and gas leases, 
which were Issued or approved pursuant to 
Federal Law prior to the enactment of this 
Act, Shall remain in full force and effect 
in accordance with the provisions thereof. 
Notwithstanding any other provisions of law 
applications for mineral leases, pending on 
the date of enactment of this Act shall be 
rejected and advance rental payments 
returned to the applicants. 

SECTION 9. EFFECT ON SUBSISTING TREATIES AND INCONSISTENT 

LAWS 

A. The Treaty of Ruby Valley, to the extent not 
inconsistent with this Act, is continued in 
full force and effect. All rights and 
exemptions, both political and territorial, 
not expressly delegated to the Federal or 
State Governments by this Act or the Treaty 
of Ruby Valley are hereby reserved to the 
Western Shoshone Nation and its constituent 
Tribes and Bands. 
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B. The provisions of this Act supersede all 
laws of the United States which are 
inconsistent herewith. Including laws 
generally applicable to "Indians”. 

SECTION 10. JURISDICTION 

A . Notwithstanding that Battle Mountain it is 
one of the constituent Bands of the larger 
Western Shoshone Nation, and that certain 
Tribal Governmental powers and attributes, 
including Tribal Sovereignty, may be 
exercised by the Te-Moak Tribe, Battle 
Mountain Band, is hereby acknowledged as a 
historically recognized Indian Tribe 
possessing full Indian Tribal Sovereignty 
and powers of self government as recognized 
by the laws of the United States, including 
Tribal Sovereign Immunity. 

B. All Lands the title to which is confirmed to 
the Te-Moak Tribe, Battle Mountain Band 
pursuant to this Act, and all lands 
hereafter acquired by the Te-Moak Tribe, 
Battle Mountain Band in accordance with the 
provisions of this Act, shall be subject to 
the Te-Moak Tribe of Western Shoshone, 

Battle Mountain Band jurisdiction. 

SECTION 11. DISPOSITION OP MINERAL ROYALTIES AND LEASE 
PAYMENTS 

A. The Te-Moak Tribe of Western Shoshone, 

Battle Mountain Band may In its discretion, 
distribute up to 10% of the annual value of 
mineral royalties and lease payments 
received from lands the title to which is 
confirmed in the Te-Moak Tribe, Battle 
Mountain Band. The balance of such monies 
shall be retained or expended for Tribal 
Operations and or economic development . 

SECTION 12. TAX EXEMPTION 

A. Distributions of mineral royalties, and 
lease payments. Shall not be subject to 
Federal or State income tax, nor shall such 
payments be taken into account for purposes 
of determining eligibility for State of 
Federal benefit programs. 
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SECTION 13- HUNTING, FISHING, TRAPPING, GATHERING, AND 
ROAMING RIGHTS 

A. The aboriginal hunting, fishing, trapping, 
gathering, and roaming rights of the 
"Western Shoshone Nation*' and its individual 
members are hereby fully recognized and 
preserved throughout the Western Shoshone 
Ancestral Territory. All Western Shoshone 
Indians, as herein defined. Shall be 
entitled to exercise Western Shoshone 
hunting, fishing, gathering, and roaming 
rights. 

B . The Battle Mountain Band through the Te-Moak 
Tribe, Shall have exclusive jurisdiction to 
regulate hunting, fishing, trapping, 
gathering, and roaming by any and all 
persons, whether or not they are members of 
the Western Shoshone Nation, on all lands, 
lakes, and streams held in trust by the 
United States for Western Shoshone Tribes, 
Bands, and individuals, and on all lands, 
lakes, and streams wherein the surface 
estate is confirmed in the Te-Moak Tribe, 
Battle Mountain Band pursuant to this Act. 

SECTION 14. RULES AND REGULATIONS 

A. The Secretary is authorized to promulgate 
such rules and regulations as may be 
required to implement this Act. 
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TESTIMONY AND STATEMENT OF 
LARRY M. MANNING 
SUBMITTED FOR THE RECORD 
TO THE COMMITTEE ON INDIAN AFFAIRS 
UNITED STATES SENATE 
August 2, 2002 


HEARING ON S.958, A BILL FOR THE USE AND DISTRIBUTION OF FUNDS 
AWARDED TO THE WESTERN SHOSHONE, DOCKET NUMBERS 326- A-l, 326-A-3, 

& 326-K 
August 2, 2002 
WASHINGTON, D.C. 


Mr. Chairman and members of the Committee, my name is Larry M. Manning, a direct 
lineal Western Shoshone descendant. Through this testimony, I speak for the many Western 
Shoshone Descendants, particularly the children, who stand to be excluded from their rightful 
inheritance by S. 958 should this Bill, as proposed, be implemented.. I submit this testimony in 
hopes that the Senate Committee on Indian Affairs will modify S. 958 to avert a large 
miscarriage of justice as identified below for the many innocent people this Bill will exclude. 

The distribution of the funds to the Western Shoshone Indians as provided in the 
judgment of the Indian Claims Commission for Docket Number 326-K, along with the disbursal 
of the accounting claims awarded in Dockets 326-A-l and 326-A-3, raises many serious issues 
for the potential beneficiaries of these trust accounts. Mainly, in Docket Number 326-K, the 
takings claim, the issues are: 1) whether the funds should be distributed in the first instance; and 
2 ) if distributed, who is entitled to receive such funds (whether pursuant to a blood quantum or 
by a lineal descendancy criteria). In relation to Dockets 326-A-l and 326-A-3, the main issue is 
whether the proper beneficiaries are identified as the recipients of these claims under S.958. I 
submit that the proper beneficiaries for at least one-half, if not all, of the general accounting 
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claims in Dockets 326-A-l and 326-A-3 belong to the Western Shoshones of the Duck Valley 
Indian Reservation. These Western Shoshone Indians will be improperly and illegally denied the 
rightful return of their resources if S. 958, as currently drafted, is enacted. I wish to address each 
of these concerns in turn. 

1. DOCKET 326-K: NO MINIMUM BLOOD QUANTUM IS REQUIRED BY LAW 

TO PARTICIPATE IN THE DISTRIBUTION AND NONE SHOULD BE SET . 

On October 16, 1962, the Indian Claims Commission held that the Western Shoshones 
had a compensable property interest in lands located in Nevada and California which were taken 
by the United States. Under Docket Number 326-K, the Commission determined that the value 
of this land was worth $26,154,600.00 (minus $9,410.11 for compensation paid under the Treaty 
of Ruby Valley). Te-Moak Bands of Western Shoshone Indians of Nevada v. United States . 18 
Cl.Ct. 74, 77 (1989). This final award was certified to the General Accounting Office on 
December 6, 1979 and the case was marked closed on February 5, 1980. Under 25 U.S.C. §§ 
1402 and 1403, the Secretary was to submit a plan to Congress for distribution of this award. Id. 

On May 9, 2000, Assistant Secretary-Indian Affairs Kevin Gover presented draft 
legislation to Congress entitled “To authorize the Use and Distribution of the Western Shoshone 
Judgment Funds in Docket Nos. 326-K, 326-A-l, and 326-A-3.” Under this proposed 
legislation, the judgment funds contained in Docket 326-K would be distributed to all Western 
Shoshones who have at least one-quarter degree Western Shoshone Blood. I submit that this 
blood quantum criterion, if enacted into law, would constitute another taking of property 
without just compensation by the United States against all Western Shoshone lineal 
descendants who do not meet the arbitrary one-quarter blood requirement. This is a 
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violation of the 5 th Amendment to the United States Constitution. 

Since 1951, throughout all the legal actions, posturing and procedural maneuvering 
conducted in the Indian Claims Commission, the Court of Claims and the Claims Court in 
relation to the Western Shoshone claims, no legal authority found, held or otherwise required that 
the participants entitled to the distribution of Docket 326-K be at least one-quarter blood Western 
Shoshone. In addition, to my knowledge, no formal administrative or executive proceeding has 
required a minimum blood quantum to be met in order for one to participate in the Western 
Shoshone award. The conclusion is that no blood quantum other than lineal descendancy is 
legally required for a person to participate in the distribution of Docket 326-K. Congress should 
not now require, pursuant to this legislation, an arbitrary blood quantum that mandates more than 
lineal descendancy in order to participate in the award. To require more would ultimately violate 
the United States Constitution’s takings clause. 

Further, the Federal Government owes a trust responsibility to all Western Shoshone 
Indians, including lineal descendants (See Loudner v. United States . 108 F.3d 896, 901 (8 th Cir. 
1997)). This trust responsibility mandates that the Federal Government ensure that lineal 
descendants receive a per capita distribution of the judgment contained in Docket 326-K. There 
is precedence for this position. Lineal descendancy was used as a criterion in the Northern Paiute 
distribution plan submitted by the Secretary of the Interior to implement the Northern Paiute 
takings claim. Rogers v. United States . 877 F.2d 1550, 1553 (Fed. Cir. 1989). 

In order to develop the distribution plan for the Northern Paiute claim, the Federal 
Government met with the Northern Paiute people from which a “Record of Hearing” was 
developed. This Record laid the foundation or basis for the Secretary’s plan to distribute the 
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Northern Paiute claims. 

Likewise, on August 8, 1980, the Bureau of Indian Affairs (BIA) developed a “Hearing of 
Record” for the Western Shoshone. In this Record, the BIA recommended and supported the 
Secretary’s proposal to distribute the Western Shoshone judgment “on a descendancy basis 
with no blood degree requirement.” 

The Northern Paiute and the Western Shoshone situations parallel each other in many 

respects. Like the Northern Paiute, the Western Shoshone have many descendants living on and 

off various reservations and colonies under the control of different tribal governments in 

Northern Nevada. Most Indians living in this region can claim ancestry in both tribes and have 

endured similar historic interactions in their relations with non-Indian society. Where the 

Northern Paiute and Western Shoshone lived and how they interacted and participated with their 

tribal governments are clearly analogous. In this light, the Secretary was absolutely correct to 

propose that the judgment for the Western Shoshone from Docket 326-K be distributed to the 

lineal descendants as was done with the Northern Paiute claim. Both situations are identical. 

Additionally, in a Memorandum dated March 11,1 980, from the Commissioner of Indian 

Affairs to the BIA Phoenix and Sacramento Area Directors, entitled “Results of Research Report 

on Western Shoshone Award in Docket 326-K”, the Commissioner found: 

“We find those Western Shoshone people, and their descendants , who derive from 
the censuses and other rolls of the above cited entities, and other descendants who 
prove Western Shoshone ancestry on the basis of rolls and records to the 
satisfaction of the Secretary of the Interior, to be the beneficiaries of the award in 
Docket 326-K.” 

Emphasis added . No quarter blood requirement is established in this memorandum finding. The 
Commissioner held, appropriately, that those people who could prove ancestry (in other words- 
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lineal descendancy) had a right to share in the award. To hold otherwise would illegally deprive 
certain beneficiaries of their rightful property in violation of the 5 th Amendment of the United 
States Constitution and in violation of the trust and fiduciary responsibilities the Federal 
Government owes to all Western Shoshone, regardless of blood quantum. 

Establishing a certain minimal blood quantum other than lineal descendancy may be 
appropriate in those circumstances where the tribe awarded a judgment is located solely on one 
reservation and subject to only one federally-recognized tribal government. But here, as 
mentioned previously, we have Western Shoshone people located on various reservations subject 
to numerous federally-recognized tribal governments. Many Western Shoshone (over 50%) live 
off reservations. While each of these tribal governments can set the blood quantum criteria for 
their particular membership, these governments cannot set the criteria for the Western Shoshone 
claims award overall. To do so would result in various minimum blood requirements for 
different Western Shoshone thereby resulting in equal protection problems. Nor should any non- 
legitimate organization(s) portraying to represent all Western Shoshones be allowed to set this 
criteria. The fair, legal and honorable method of distributing the judgment fund in Docket 326-K 
is solely by Western Shoshone lineal descendancy. 

2. ALL OF THE FUNDS CONTAINED IN THE IMPL TRUST FUNDS (PLUS THE 
INTEREST ACCUMULATED THERETO! FROM DOCKETS 326-A-l AND 326- 
A-3 RIGHTFULLY BELONG TO THE WESTERN SHOSHONE PEOPLE OF 
THE DUCK VALLEY INDIAN RESERVATION. 

In addition to the takings claim filed and identified as Docket 326-K, the Western 
Shoshone brought general accounting claims against the Federal Government. TeMoak Bands of 
Western Shoshone Indians v. LInited States , 23 Cl.Ct. 435 (1991). These accounting claims 
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became Docket Nos. 326-A-l and 326-A-3 (Docket No. 326-A-2 was a water claim ultimately 

dismissed by the federal courts). Id- at 436. The general accounting claims in Docket No. 326- 

A-l dealt with two trust accounts. The Western Shoshone claimed the Federal Government 

misused and mismanaged these two accounts on behalf of the Western Shoshone Indians. 

The first trust account consisted of funds payable to the Western Shoshones under the 

Treaty of Ruby Valley. This account initially contained an amount of $100,000 payable to the 

Western Shoshone over a 20 year period. TeMoak Bands of Western Shoshone Indians of 

Nevada v. United States . 18 Cl.Ct. 74. 80-81 (1989). The funds were paid in return for the loss 

of game rights and privileges ceded by the Western Shoshone under the Treaty. Id. at 78. On 

July 8. 1991, the United States Claims Court awarded an amount of $1 15,539.91 plus 

$240,824.95 in interest for what it called “IMPL Claim I.” TeMoak Bands of Western Shoshone 

Indians of Nevada v. United States . 23 Cl.Ct. 435, 439 (1991). I assume this award was for the 

Treaty provision outlined above. If so, then the amount in this first trust account rightfully 

belongs to all Western Shoshone. If not, then this money, as a court-identified IMPL 

account, should be distributed to the Western Shoshone Indians of the Duck Valley 

Reservation under the justification provided below. 

The second trust account dealt with in Docket 326-A-l was an account labeled Indian 

Moneys, Proceeds of Labor (“IMPL”). Generally, IMPL accounts came into existence with the 

passage of the Act of March 3, 1 883, 22 Stat. 582, 590. This Act provided in part: 

“The proceeds of all pasturage sales of timber, coal, or other products of any 
Indian reservation, except those of the five civilized tribes, and not the result of 
the labor of any member of such tribe, shall be covered into the Treasury for the 
benefit of such tribe.” 
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White Mountain Apache Tribe of Arizona v. United States . 26 Cl.Ct. 446 (1992). The IMPL 
trust account under Docket 326-A-l was payable to the Western Shoshone for all the products 
purchased by the government from Indian reservations. TeMoak Bands of Western Shoshone 
Indians of Nevada v. United States . 1 8 Cl.Ct. 74, 81 (1989). The Western Shoshone IMPL 
accounts arose from the federal government’s exploitation of the Western Shoshones' lands (i.e., 
reservations), and must, therefore, be treated as proceeds of the sale of Indian trust land. 
Petitioner’s Exceptions to Defendant’s Accounting and Memorandum of Points and Authorities 
in Support of Petitioner’s Exceptions to Defendant’s Accounting , at page 10, ft.nt 3. The time 
period for these IMPL accounts ran from 1886 through 1951. 

The above information is critical because the only Reservation in existence with any 
resources which the Federal Government could have exploited and thus contribute to the Western 
Shoshone IMPL account during the period of 1886 to 1951 was the Duck Valley Indian 
Reservation. Although land was set aside in 1912 in Ruby Valley for the Western Shoshone, 
most of this land was on the rocky Eastern slopes of the Ruby Mountains and unsuitable for 
leasing, grazing, farming or other beneficial use. While 20 acres of this land had the potential to 
be farmed, no irrigation ditches existed on this land at the time. The necessary conclusion is that 
this land could not have been used as a basis for contributing to the IMPL account. 

According to AS-IA Gover, the federal government cannot concretely track the IMPL 
funds to any other Indian reservation other than Duck Valley because of inadequate records. In 
line with this reality. Mr. Gover did admit that the federal records did show that the bulk of the 
IMPL funds came from the Duck Valley Indian Reservation between the years 1919 and 
1930’s. See letter of May 9, 2000, to the Honorable J. Dennis Hastert . This conclusion is 
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supported by the fact that the other Western Shoshone reservations (Yomba and Temoak) were 
not created until the late 1930's. The rest ofthe Western Shoshone trust land consisted of 
"colonies” not suitable for generating funds that could be deposited into the Western Shoshone 
1MPL account for lack of physical resources to exploit. 

The clear implication and indisputable conclusion of these facts is that all the funds in the 
second trust account in Docket 326-A-l held by the Federal Government for the Western 
Shoshone Indians came from the Duck Valley Indian Reservation. These funds must be legally 
returned to the Western Shoshone Indians of that reservation. To this end, the Claims Court 
entered an amount of $109,541.06 plus interest of $241,815.79 for IMPL II. TeMoak Bands of 
Western Shoshone Indians of Nevada v. United States . 23 Cl.Ct. 435, 439 (1991). This money, 
along with any accumulated interest generated to date, is held in trust by the Federal Government 
for the Duck Valley Reservation Western Shoshone Indians and must be returned specifically to 
these people. The proposed legislation to distribute the money in Docket 326-A-l must be 
changed to properly deal with this fact. 

For Docket 326-A-3, according to AS-IA Cover (See letter of May 9, 2000, to the 
Honorable .1. Dennis Hastert ). the Court of Federal Claims awarded $29,396.60 on June 16, 1995 
for the amount previously awarded on Docket 326-A-l for the two trust accounts. Accordingly, 
any of the interest which is attributable to Duck Valley’s specific share in the IMPL account(s) 
must be awarded accordingly to Duck Valley’s Western Shoshone. 

3. CONCLUSION 

If Congress is to pass legislation for the distribution of the Western Shoshone claims as 
contained in Dockets 326-K, 326-A-l and 326-A-3, then certain modifications must be made to 

8 
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the currently proposed legislation. The proposed legislation must not contain the one-quarter 
blood quantum. To do so violates the takings clause of the 5 th Amendment to the United States 
Constitution and violates the trust responsibility the Federal Government owes to all Western 
Shoshone Indians, including lineal descendants. To this end, I request that the one-quarter blood 
quantum criteria be taken out of S.958 and the requirement of lineal descendancy be substituted 
therefore. 

Further, the Western Shoshone Indians of the Duck Valley Reservation are clearly the 
sole beneficiaries of at least one-half of the judgment funds awarded in Dockets 326-A-l and 
326-A-3. In relation to the first trust account, further investigation needs to be conducted to 
determine if the Duck Valley Western Shoshone are entitled to these funds. If this first trust 
account is truly an IMPL account and not related to the payments the Federal Government made 
pursuant to the Treaty of Ruby Valley, then the Western Shoshone of Duck Valley are rightfully 
entitled to these funds. 

The second trust account clearly belongs to the Western Shoshone of the Duck Valley 
Reservation. To allow these funds to go to persons whose resources did not contribute to the 
trust account will be a great miscarriage of justice which the Congress should not be a party to. 
S.598 must be modified to allow the return of Duck Valley's resources to the beneficiaries who 
own such resources, the Western Shoshone Indians of the Duck Valley Reservation. 

Thank you for allowing me to submit this testimony to the Committee. I appreciate the 
Committee’s consideration of these concerns that 1 have raised and request that S. 958 be 
modified in accordance with the above-testimony to correct the oversights this Bill currently 
contains. 


9 
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September 7, 2002 

To: Senator Daniel Inauye, Chairman 

Senate Committee on Indian Affairs 
722 Han Senate Office Building 
Washington, DC 20510 
http:;7www. senate. gov~inouveAyebform.html 

Front: Larry M. Manning 
P.O. Box 264 
Owyhee, NV 89832 
(775)757-2415 
Lany.Manning@mail.ihs.gov 

Re: Senate Bill S. 958 

Western Shoshone Claims Distribution Act 

Western Shoshone Claims Dockets 326K, 326A-1, <& 326A-3 

Dear Senator Inouye, 

Thank you for your commitment to read all materials/testimony submitted to you 
before September 8, 2002, on this matter. I am a member of the Shoslione-Paiute Tribe 
of the Duck Valley Indian Reservation, Owyhee, Nevada, I am a Western Shoshone 
descendent and a Vietnam Veteran. 1 represent many Western Shoshone 
descendents/children who would be hurt by this bill should it pass as proposed. Again I 
write to you with the hopes that we may be heard. 

I once heard a wise judge instruct two opposing attorneys; “I want each of you to 
submit to me your best final arguments within 15 days, AND, I want to see case law or 
written law. I DO NOT want any philosophical arguments.” With this in mind 1 proceed. 

DOCKET 326-K 

We strongly oppose the 14 degree blood requirement to participate in the claims 
distribution as the bill proposes. The other large claim distribution here at Duck Valley 
was the Northern Paiute Claims (Docket 87) of December 6, 1974, and this was based on 
descendency Please see ATTACHMENT A. We feel this is an historical lawful 
precedent and rightfully should be followed with this claim. 

This Western Shoshone “Steering Committee" is not a lawfully constituted body 
and is a loose knit, self-appointed, committee comprised of only 'A bloods and not all 
Western Shoshone descendents. It appears they have been effective in that they have 
“steered” the money their way in this bill. We pray you do not allow this to happen. 

As you know this steering committee conducted two elections (straw votes) for 
this claims distribution for % blood only. The last on June 3, 2002. There was no real 
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difference between the two. Basically it was an election held BY and FOR the 'A bloods, 
so the results were again entirely predictable. Please see ATTACHMENT B, C, and 
ATTACHMENT D. Here in Owyhee, many Western Shoshone descendants not meeting 
their 'A blood requirement were turned away at the door and not permitted to vote, 
Needless to say, many were very upset. Many questioned the basis for their authority to 
hold this election. There was much chaos. Many feel this group is trying to steal their 
equal right to inherit their fair portion of this money, Minority vote results held binding 
on the majority who were not permitted to vote echoes of the Deep South in the mid- 
1900s. Fortunately the Civil Rights Acts ended that. Is this no different? 

(Questions: Those Western Shoshone descendents denied just compensation for lands 
taken, would they still retain title and associated rights - however disputed they may be? 
Should this 'A blood requirement pass, would a class action lawsuit/injunction be in 
order? These are last ditch hypothetical questions. But are we not at our last ditch?) 

C hairman Inouye, during the hearing you asked why the BIA did not conduct an 
election. This was a very good question (The BIA responded that they were not asked,) 
I can think of two good reasons: 

1 . The BIA is responsive to lawfully constituted, constitutionally based, and 
Federally recognized Indian Tribal Governments, This steering committee is not. 
They cannot/should not act at the behest of an unofficial committee. To do so 
would place their trust responsibilities to all Western Shoshone descendents in 
serious question. Also in this case, they would in all probability have incurred the 
wrath of several lawful Tribal Business Councils who also oppose this bill. 

2. This 'A blood steering committee would not have control over the election and the 
official count. 

DOCKETS 326A-1, 326A-3 

These dockets rightfully belong to Duck Valley and must be withdrawn from the bill 
as written. Neither this steering committee nor the Tem oak Council has lawful standing 
to obligate these funds The Shoshone-Paiute Tribal Business Council of the Duck 
Valley Indian Reservation, a federally recognized tribal government, has requested this 
by resolution, See ATTACHMENTS E and F. 

Senator, many of us Western Shoshone descendents have put many hours into the 
preparation of this testimony, They have appointed me as their spokesman. Please take 
the time to read and please give it due consideration. Our biggest concern is for the many 
children who will be denied by those who are uncaring, A great Chief once said: 

"Let us put our minds together and see w'hat 
better life we can make for our children." 

Sitting Bull, Hunkpapa Teton Sioux Chief) 1880. 

■Are w'e wrong for wanting something good for our children? They are rightfully entitled 
to it, are they not? Presently, they arc entitled to it through direct descendency. At the 
moment the '/ blood requirement is passed, the door will close on them. If you include 
them, we will be sure to tell them it was because of you and your committee that they 
have their inheritance. They wall give thanks to you all and you will be remembered 
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ATTACH®! A 


egf.ie production qnctiis for 
tliC following controlled ed.;- 
a.\ pressed m grams is terms 
respective anhydrous bases, be es- 
ifched as fallows: 

SCFZ2JT7I.S I 

dasl^ ciaaa; Proposed — 1975 

l-&lFha-acDtyln'.etba.do:a a'GO. 550 

Terr ahydj osar, a bln sis 5C0 




Propose:?*— i37fi 


Alp he. prod live 

Amobarhl?(U „ — . — - — .. — 

Amphetamine 

Ar.llcrisUnfc ... 

ApacaGrphiae __ J 

CodsLnB (lor Bale) ............ 

oodeaiB (far ionversua) 

CB3oxyeph.2dr.Hfc 4 ...... 

p.hydrc ood elde ............... 

ZKphencxyl&to 

Ecgcnins 

Fantanyl 

pydiOCOdoaB .... ( 

Hydrooiorphone 

Leycrphinol ........... ..... 

Methadone ........... 

Methadone JntfcrttesliaCe (4- 
cynr.o-2 

,diph*r.yl butane) 

Mcfaric;\\&;one ................ 

Methylphenidato ........ 

Mixed alkaloids of opium 

Morph Is a (for Bale) 

Morphine (for ccnywaioc) 

.Vorpetfcidma 

OplUd ' (riao-t'.ues, ext rac.'-?, 
etc., expressed In terma ox 

opium) 

Oxycsfioae rior sale; 

Oxycodone (for conversion) ... 

Oxymarpllor.e ... 

Pentobarbital ....... 

Pathidino 

Phcnazocine 

Pbcnmcti'22ina 

SccobarbltiU ................. 

ThebcUr.e (for sale) .'... 

Thobalno (far sonverslon) 


34. 3 GO 
12, BC4, 9dB 
3.281, 325 
88, 135 
2, 035 
3CC, 055 
,9.273 000 
1, ISS, COO 
4 i, 216.374 
721, OCO 
1, 133, 050 
205, OCO 
44, 980 
2, OCO 
85C. 000 
7C. 200 
3,000 


1, 380, 030 
19, 698, 325 

’ ie3, £21 
€00, 000 
42, 182. 000 
033. COO 


1,004, 00O 
1, 709, 4C0 

7, 50C 

8, COO 
23, 119. 003 
17. 057,416 

226 
a, 741. 700 
la, 435, COO 
4, 233, CCC 
1, 760, 000 


1 758.100 g far the production of lavotlei- 
"oxyfcpliedi'iua for use in a ucncontrcUed 
product, and 457,23d for production of rr.cth.- 

RRSphatamlna, 


All interested parsons are iriyited to 
submit their comments and oblecticns in 
writing regarding this proposal. These 
comments or objections should stats with 
particularity the issues concerning which 
the person desires to be heard. A person 
may object cr comment on the proposals 
relating to any one cr more of the- above 
mentioned, substances without filing 
comments or objections regarding 
others. Comments and obi 
be submitted in auir.tupl.cate tc th 
c: the Administrative Lav* Judge, ■Sttsn,- 
tior.: Hearing Cleric, Drug Sr-forcsmtnt 
Adniiuls '.ration, Deparfr jent c: Justice, 
14C5 Eye fewest MW., Washington. D.C. 
SC 537, ar.a must be received by Janu- 
ary is, ;S75. if a person believes that one 
or more issues raised by him warrant a 
full adversary-type hearing, ha should sc 
state and summarize the reasons for his 
belief. 


in the event that comments or cb' ac- 
tions tc this proposal raise cne cr mere 
issues which the Administrator finds, in 


IUe sole discretion, warrants si full adver- 
sary-type hearing, tbs Administrator 
shah order a public hearing in the fed- 
eral (Register summarizing the issues to 
be heard and setting the time for the 
hearing (which shah not be less than 33 
days after the date of publication,) . 

Dated: December 9, 1974, 

JoKr? H. Bartels, Jr., 

Administrator, 

Dru(j Enforcement AdminUtration, 

(PR Dnc.74-20071 Ikied 12-12-74-8:45 ft»; 


DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 
NORTHERN PAIUTE 

Pisri for Use’ and Distribution of Judgment 
Funds 

December 8.' 1974. 

This notice is published in exercise cf 
authority delegated by the Secretary of 
the interior to the Commissioner of 
Indian Affairs by 233 DAI 2. . 

The Act oi October 19, 1973 .'Pub. D. 
95-134, 37 Star. 466) , requires that a plan 
be prepared and submitted to Conerees 
for the use or distribution of funds ap- 
propriated to pay ft Judgment- Of the 
Indian Claims Commission or Court of 
Claims to any Indian tribe. Funds were 
appropriated by the Acts of Septem- 
ber S3, 1951 (75 Str-t, 7SS:, and Octo- 
ber 21. 1965 (32 Stall. 1190), in se.tiaiac- 
tlon of the awards granted to the North- 
ern Paiute Nation ih Indian Claims Com- 
mission Docket 57. The plan for the use 
flhd distribution of the funds were sub- 
mitted to the Congress with a letter dated 
July 18, 1574, and was received (as re- 
corded in the Congressional (Record) by 
the House c£ P-Aspreser.tatives On July 22, 
1974, and by the Senate on July 23. 1974. 
Neither House of Congress having 
adopted a raselution disapproving it, the 
plan became effective or. October 10, 
1974 , as provided by Section 5 of the 
1973 act, Sfcprct. 

The plan reads as fellows: 

Tits fur.ffs nj^ioprlatod 'ey tbs Ao*s of 
Saptemoer 80 iee; (75 3:ut. 713',, tvna Octo- 
ber 21. 19(38 (82 Str.V. U30), in SB'-lafactisn 
Of tie J ^ftgnaer.ta granted to hie Northern 
Vstv.ts Nation lr. Docket 07 before tliB 
Indian Claims coranusElDti, including ail Jn- 
t3veat r.oervefl, lees barney less and litiga- 
tion expanses. shMi So used -and distributed 
OS herein provided: 

The Sesratary cf the interior (hereinaftBT 
'‘SiicreUry") ebali males a per oipltc. distrl- 
buV.cr., BUUuaquoiit to preparing And e-pprov- 
lag e, Northern faints d-ssendast roii, oi tns 
tctftUty sf the •'’.iigoacnt fund principal, and 
its accrued interest, !r. r. sum as squU aa 
poBslble tc cash ehglS'-e Northorn PalUte 
daacpu.dact tem OS or prior to and living 
or. tho approval dute of this pi^n. Indlvld-uala 
m, the fallowusg categoilaa ahali r.ot be 
engine for cmoilment: membBrs of the 
SuBohau Tribe or the vyaohee Tribe of ifevada 
azid California; individuals who have partici- 
pated in *udsmei;t3 c.w?j-dcd to the Indians 
of California In Tos*er$ St, S7. fla. £0-D sed 
34-7; the Malheur Palutes In Uoclfet X7; the 
Southern Palutss m Dooltets 88, 630 muf 
S3C—A; or to th* Chcmehuevit in Doohete 
351 and 3SI-A: or Individuals whole hiains 
ancestry is danvad scialy from the Wr.lp0.pl 


Pf.lutos, Yabpaililr. Snaltes Bannccits o? 
V/osraru hfouofl. 

The Secretary glial; publish mles ar.d reg- 
ulutions in the federal hroXsTim esverning: 
rJortham Pf.lv, *6 enrollment procidv.rcs, and 
shall utilize ctiy documents aeceptable tc him 
lr. establishing proof of silglbshty. 

Tie snares of . irir.f competon? adults shall 
bo paid directly to them. The shares belong- 
lnj to m.nori,, iegni la comp extents, and de- 
ceased persons shall bo invested as md.v-idvicii 
Indian money until paid under appropriate 
safeguards to the minor or legal incompetent 
or distributed in accordance with Depart- 
mrntal rog-uir.tlbns gover.imj cota'-ea («3 CFF. 
4.200— 4.297) , whichever 1* applicable. 

Arrangements shall be made Sy the So ere - 
tary, if aueh has not been accompiUheo be- 
fore the approval date of thjs pidr, for the 
res'. oration, with apprepngte ir.tsraHt, to the 
Northern Palut: judgment funds of any and 
all such funds advanced Tor program plan- 
nine purposes to the Waller River Faiutc 
Tribe and the Fort McOersutt Shcshone- 
Palutc Tribe. 

Morris Thompson 

Commissioner of Indian Affair 3 . • 

'?-R Doe. 74-22083 Filed 12-:2-74; 8 :4S am] 

Nations!. Park ServicR 

SOUTHV/EST regional advisory 

COMMITTEE 
Cancsllstjon of Meeting 

Tito meeting cf the Southwest' He- . 
Bicr.al Advisory Committee originally 
sched'hled for December 16 and 17, the 
notice Of which was previously publishes 
or. peja 4C9S5 i:i the Federal Rsmsouh 
or. Friday, November 22, 1374 (FR DOC. 
74-273DB) has been cancelled. 

Dated: December 11 1974. 

Robert Mi .Dandau, 
Liaison O^icer, Advisory Com- 
missions, National Park Serv- 
ice. 

;FBDdc. 74-23230 Filed :2-18-74; 13:28 ex] 


Office of the Secretary 
(terr DE3 74-:ce) 

bandelier national monument, 

NEW MEXICO 

Availability of Draft Envircnmanfal 
Statement 

Pursuant' to ssctlon 103(2) (C) of the 
National 7Er.vircr.mer.tft4 Policy Act oi 
1363, the Depai-cment of the Interior h«s 
prepared a drain environmental state- 
merit for a proposed master plan lor 
Bp.ndelier Nationftl - Monument, New 
Mexico, and invites writtsn comment or. 
or befere Janumy 27, 1975. Written coin- 
ment& should t: addressed to tbs Super- 
intendent, Bmdelicr National Monu- 
ment, at the address given below. 

Tire draft or.vlromr.ent&i statement 
considers development patterns and goals 
for administration of the 'monument. 
Proposed master plan concepts Include 
acquisition of lands, classification of 
lands, development to accommodate visi- 
ters entering the mor.'um.er.t from the 
south, ft transportation system to relieve 
congestion in Frijo'.es Canyon, and both 
Interpretive and research programs. 


FEbEPAL REOISTEH, VOL 39, NO. 241 — FRIDAY, DECEM3ER 13, 1974 
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iCTACHMENT C 


WESTERN SHOSHONE CLAIMS DISTRIBUTION ACT 
Year 2002, REFERENDUM 
Before the Senate Indian Affairs Committee 


Senator Harry Reid has asked that the Western Shoshone do another BALLOT to verify 
that he has the support of the majority of people and to accurately and fairly pass 
legislation to address the judgment funding of “The Western Shoshone Claims 
Distribution Act”. Please remember that a BILL may be changed during the 
LEGISLATIVE PROCESS by the Senate Indian Affairs Committee and when it goes 
back to the full floor of the Senate. 


INSTRUCTIONS: ELECTION CLERK WILL REMOVE THE "CERTIFICATION OF 
TRIBAL MEMBERSHIP" PRIOR TO ISSUING THE BALLOT. Please use an ink', 
pen. I 


V 

CERTIFICATION OF TRIBAL MEMBERSHIP 


I, 


(Print Full Name) 


certify that I am an enrolled 


Member of the Tribe. I have not 

received another U.S. Indian Claims Commission Indian nation's award, and that I meet 
the one-quarter (1/4) minimum Western Shoshone blood quantum. 



Enrollment Number: 


//era- 


Date 


Signature 


THANK YOU FOR YOUR PARTICIPATION 
CONTINUE ON TO NEXT PAGE TO VOTE 
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2CIACKMEST D 


BALLOT 


Their ballot was on this page. They refused to give 
us a copy of their ballot and guarded them closely. 
Our Tribal policy is that all voting ballot samples be 
publicly posted for at least a two week period before 
election. They did not do this. 
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ATTACHMENT E {1 of 2) 


WESTERN SHOSHONE NATION 
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ATTACHMZSI E (2 or 2) 

(John Paul Kennedy, Teiroke Shoshone Tribe Attorney speaking. . .) 

look tl\i$ is our land and we need you to help us a you know establish that fact and the 
bureau because of things like this Navajo Hopi problem just don't want anything to do 
with it they see It as a big headache even though it might be right but they don't want 
to do anything with it, so that is a very important issue to the Western Shoshone 
Council at Duck Valley now it turns out that recently through some of the work of 
some of the leaders here the Sho-Pai Council has passed a resolution which repeats an 
earlier resolution where they, the Sho-Pai Council actually recognises this group to be 
the spokespersons for the Western Shoshone &ction on that reservation, so they've 
kind a f recognized that they do have a separate identity and a separate interest, if I 
were one of the Paiutes up there I would never would have done that but they a they 
have 1 think because of peepie like David and Elaine that have kind of pushed that 
along that's happened, in any event this is a this is the issue that's up there. As it 
relates to this problem I think there are two aspects, the first aspect is in resolving this 
as suggested I think by Felix this morning it is very important for Duck Valley to have 
the doox opened somehow so that this question regarding the status of their 
reservation can be answered, That's in the interest of really all the Western Shoshone, 
but h's particularly of course in the interest of those who are up there. How do we 
open that door, and why is the door closed to the inworth, well the door is closed 
because the Federal Government has sobered immunity, you can't sue the Federal 
Government unless they say okay you can sue me, the Shc-Pai council that's up there, 
you can't sue them cither be for the same reason Indian tribes have sabered immunity 
so in order to get that door opened we need an either consent from them or consent 
from the Sbo-Pai or, I dunk more realistically, an act of congress that will say the 
door's open, we'll let you get this matter resolved if you have to go to court to resolve 
it fine let seme judge rale or. the issues fine, but somehow that answer has to be giver 
one way or the other as to what their rights arc in their land, so that's something as we 
started out talking about the size of this pie, if we can throw that into the pic and make 
the pie a little bigger that would nuke these people a lot happier. They start off with 
the attitude and this is, you know, a lot of people have different views on it, but the 

Duck Valley Western Shoshoaes say this’claim this A claim , not the big claim but the -326A-1 & 3 Docket 

smaller claim that we're talking about toddy, this claim really was the only reason it 

was filed was because of their grandparents who are living on the reservation were 

cheated up there and tliat's why it was filed and that the money that was taken, at least 

ninety or ninety-five percent of it was Duck VaUey money, belonged to their ancestor 

and should have been given to their ancestors up there. So they feel and when the 

original report came down they objected to that report because of that reason and in or 

-Attorney finr Hc.iibs, 
Straus, Dean, S 
Walker. Washington 
DC Lav: 


tribal energy, aloe of investment unto this whole process and now tlicy come bflek and 
say op we made a mistake. Please forgive us, so there's alot or blame here, maybe 
pienty to go around. But I think from the stand point of the group as to how we uli 
solve this problem if we say the pie is only so hig and that's it, we don't solve it. But if 
we say io the Dureau we want vou in m*kr ihr* nil* hionrr ».i — .. . 


in making Uiat point we've talked to some of the folks such as Francis Horn who wag 


c in ]9$2 or 83 somewhere 


YallCY anti H-teJunzed to them and that '5 why wc filed the claim, well the Bureau nvide 
this mistake and Te-Moak went out and spent aiot of time, alot of money , alot of 
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HO. Box 2 19 Owyhee, Nevada 89832-0219 (775) 757-3161 

RESOLUTION 
of the 

GOVERING BODY 
of the 

SHOSHONE-PAIUTE TRIBES 
of the 

DUCK VALLEY INDIAN RESERVATION 

RESOLUTION NUMBER: 2002-SPR-012 - 

BE IT RESOLVED BY THE BUSINESS COUNCIL OF THE 

VALLEY INDIAN RESERVATION THAT, 



WHEREAS, This is an Indian organization known as the Shoshone-Paiute Tribes of the Duck Valley 
Indian Reservation as defined and established under the Indian Reorganization Act of June 
18, 1934, as amended, to exercise certain rights of home rule and to be responsible for the 
promotion of the economic and social welfare of its Tribal Membership in accordance with 
the Constitution and By-laws of the Shoshone-Paiute Tribes of the Duck Valley Reservation, 
approved by the Membership on March 21, 1936, and approved by Secretary Ickes, 
Department of the Interior, April 20, 1936; ana 

WHEREAS, The Shoshone-Paiute Tribal Business Council is the only federally recognized and duly 
elected governing body of the Membership of this tribe, established in accordance with the 
above document, and is sworn to protect the interests of its membership; and 

WHEREAS, The Shoshone-Paiute Tribal Business Council declares that there is no other Tribal Business 
Council in existence on the Duck Valley Indian Reservation; and 

WHEREAS, The Business Council has become aware that the Senate Committee on Indian Affairs is 
scheduling a hearing on S.958, a bill to provide for the use and distribution of the funds 
awarded to the Western Shoshone Identifiable Group under Indian Claims Commission 
Docket Numbers 326-A-l, 326-A-3 and 326-K; and an identical companion bill fn the House 
of Representatives Committee on Resources, H.R. 2851; and 


WHEREAS, Dockets 326-A-l and 326-A-3 are administrative accounting claims based upon wrongs 
committed by the United States Government exclusively against the Indians who settled on 
the Duck Valley Indian Reservation after it was established in 1877, and are therefore 
separate and apart from the land claim (Docket 326-K); and 

WHEREAS, A precedent identical claim distribution has been set under the Northern Paiute Claims 
Settlement whereby the Fort McDermltt Tribes had a similar accounting claim that was 
distributed exclusively to members of that tribe and not shared with the entire Northern 
Paiutes; and 


WHEREAS, 


The Business Council of the Shoshone-Paiute Tribes of Duck Valley hereby totally object to 
S.958 as wntten with regard to Dockets 326-A-l and 326-A-3, wherein these funds would 
be taken away from the Duck Valley membership for whom the claim was intended; and 


WHEREAS, 


In reference to Docket 326-K distribution plan, the Shoshone-Paiute Tribal Business Council 
recognizes that there have been two (2) previous Indian Claims Commission Distributions 
on the Duck Valley Indian Reservation-the Northern Paiute Claims and the Malheur Paiute 
Claims-and these two (2) claims were based on Tribal descendency, not V* blood 
requirement. To now demand Va blood requirement on this, the third distribution, the 
Business Council recognizes that many Tribal Members, particularly children, will be 
wrongfully denied their inherited right to participate in any claims distribution; and 
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SHOSHONE-PAIUTE TRIBES 
RESOLUTION 20Q2-SPR-012 
PAGE 2 


WHEREAS, The Shoshone-Paiute Tribal Business Council also recognizes that because of the sensitivity 
and accuracy/inaccuracy of determining exactly who is Vi degree blood, descendeney based 
on the Indian Census Rolls of 1934 is the most fair method of determining eligibility; 

NOW THEREFORE BE IT RESOLVED BY THE SHOSHONE-PAIUTE TRIBAL BU5INE55 COUNCIL OF THE 
DUCK VALLEY INDIAN RESERVATION THAT, The United States Senate Committee on Indian Affairs must 
rightfully strike Sec. 3 Distribution of Dockets 326-A-l and 326-A-3 from H.R. 2851 in its entirety, so 
these funds can be distributed to those for which they were intended; and 

The United States House of Representatives Committee on Resources must rightfully strike Sec. 3 
Distribution of Dockets 326-A-l and 326-A-3 from H.R, 2851 in its entirety, so these funds can be 
distributed to those for which they were intended; 

BE IT FURTHER RESOLVED THAT, The Bureau of Indian Affairs immediately take necessary steps to 
isolate these funds awarded under Dockets 326-A-l and 326-A-3, and to protect these funds for the 
exclusive use and benefit to those for which they were rightfully intended, the Tribal Members of Duck 
Valley; 

BE IT FURTHER RESOLVED THAT, Senate Bill S.958 and House Bill H.R. 2851, Sec. 2-Distribution of 
Docket 326-K Funds, Paragraph (1), Part (A) "have at least V* degree Western Shoshone Blood;" be 
stricken and replaced with "are direct descendants of persons of Western Shoshone ancestry as based 
on the Official Indian Census Roll of 1934": 

BE IT FURTHER RESOLVED THAT, Tribal Resolution Number 97-SPR-63 is hereby rescinded, and the 
Shoshone-Paiute Tribal Business Council does not consider itself to be obligated or bound by any entity 
claiming to be a "Business Council of Duck Valley"; 

BE IT FINALLY RESOLVED THAT, All further Western Shoshone Indian Claims issues shall be handled by 
the Shoshone-Paiute Tribal Business Council. 

CSE.IIFICAHQN 

It is hereby certified that the Shoshone-Paiute Tribal Business Council is composed of six (6) Members of 
whom five (5) constituting a quorum and a Chairman were present at a meeting held on the 13 th day of 
November, 2001, and that the foregoing resolution was duly adopted by the affirmative vote of 4 FOR, 1 
AGAINST and 0 ABSTENTIONS; pursuant to the authority contained in Article VI, Section 1 (a) of the 
Constitution of the Shoshone-Paiute Tribes approved April 20, 1936. 


1— HsjTjVH gyn 

MARVIIVCOTA, Tribal Chairman HELEN HERNANDEZ, Tribal Secretary/Ofs. Adm. 

Shoshdne-Paiute Tribes Shoshone-Paiute Tribes 
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WHO WILL SPEAK FOR THE CHILDREN? 

Date: March 15, 2002 

Jo: The Honorable Daniel K. Inouye, Chairman 

and Committee Members 
United States Senate 
Committee on Indian A flairs 
Washington, DC 20510-6450 

From: Larry M. Manning 
P.O.Box 264 
Owyhee, NV 89832 

Re: Hearing on Bill S. 958 

Western Shoshone Claims Distribution Act (Introduced in the Senate) 
Indian Claims Commission Docket Numbers 326-A-l, 326-A-3, and 326-K 

Dear Honorable Chairman Inouye and Committee, 

I am an enrolled member of the Shoshone-Paiute Tribes of the Duck Valley 
Indian Reservation in Nevada. I am a direct descendant of Western Shoshone ancestry - 
a feet which is documented in our Official Tribal Records. I am proud to be a citizen of 
the United States and I am an Honorably Discharged Vietnam Veteran, proud to have 
served my country. I speak for the many people and all children who will be denied their 
rightful ancestral inheritance (by a relatively small number of self-serving individuals) 
should this bill become law. 

A grave injustice stands to be committed against many Western Shoshone 
Desoendents should this bill be passed as proposed. Previous claims distributions here at 
Duck Valley have been based on descendenev - not the 14 blood requirement as this bill 
proposes, A relatively small number of individuals have made that determination which 
will be of tremendous financial advantage to themselves at the expense of all 
descendants. Many of us question their legal "standing” on which they base their right to 
vote a large number of people out of property rights (money is property) while denying 
us the right to vote, and to hold this vote binding upon us. The ones who stand to be hurt 
most are the children - they are our biggest concern. We do not want to see anyone take 
their money. 

Specifically, I refer to: 

S. 958, Page 2, SEC. 2. DISTRIBUTION ON DOCKET 326-K FUNDS. 

(1) The Secretary shall establish a Western Shoshone Judgment Roll consisting 
of all Western Shoshones who — 
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(A) have at least 14 degree of Western Shoshone Blood. 

Testimony; This must be changed to read : 

(A) “are direct descendants of persons of Western Shoshone ancestry' as 
based on the official Indian census roll of 1934." 


Because: 

1. Descendcncy was the method utilized for determining 
elegibility for two previous Indian Claims Commission 
distributions here at Duck Valley - the Northern Paiutes and 
the Malhuer Paiutes. Participant parties claimed then that the 
1934 Indian census rolls were wrong in some instances, yet the 
tolls were determined to be “best evidence" and were utilized 
by the Bureau of Indian Affairs to establish descendency. 
Senators, instruct this established precedent to again be the 
determining factor. 

2. They contend that this % degree blood requirement is the wish 
of the people by their vote. This vote result was preordained 
since they only permitted those they considered to be ’/< blood 
to vote. All descendants were not permitted to vote, This is no 
less than conspiracy. Senators, do not permit this 
conspiracy. 

3 . This 14 degree blood requirement was voted on by their select 
few who realize that the more descendents - children and 
grandchildren - they eliminate, the more money they will 
personally receive. Senators, do not permit them to steal 
from the children. 

4. A S25.000 check (their estimate) for a secret “yes” vote on the 
14 blood requirement is quite an incentive. Senators, can you 
not see what they are doing? 

5 . Blood quantums listed on the official 1934 Indian census rolls 
have been changed to enable and ensure that certain 
individuals, their children, and grandchildren, meet their 
required 14 degree blood. (This information comes from very 
reliable sources and will be quite easy to compare and verify.) 
Senators, take the time to investigate. 
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6. Changing blood quantums for financial gain is fraudulent and 
criminal. Senators, do not permit this to happen. 


7. Many bona fide, legitimate. Western Shoshone descendents, 
children and grandchildren, ■will be denied their lawful rights 
and their rightful inheritance from their ancestors. Senators, 
do not permit them to deny the children their rights. 

8. Ancestral rights are held sacred within the Native American 
communities, and they are to be honored. Senators, remind 
them that these sacred rights cannot be voted away. 

9. I have attended their meetings and have voted against their 14 
blood requirement. They told me (and others) that they did not 
recognize my vote and declared the vote “unanimous" in favor. 
This is a most severe form of “ taxation without representation." 

Senators, do not allow them to vote away my rights while 
denying me the right to vote. 

10. Some of us who have opposed them have been the victims of 
verbal and physical abuse - a form of terrorism. Senators, I 
thank you and support you in your opposition to terrorism. 

11. Many “closed/secret” meetings were held to discuss Western 
Shoshone issues and money expenditures, Western Shoshone 
(public) money expenditures were decided at these meetings. 

Senators, do not endorse the people’s money expenditures 
in meetings closed to the public. 

12. Native American Chiefs and Leaders are bound to always be 
honorable in their dealing with others and to always respect the 
rights of others. Senators, help them to be honorable. 

13. During the public Northern Paiute Claims distribution meetings 
at Duck Valley', the Bureau of Indian Affairs Superintendent at 
that time told the people that all claims w'ere based on 
descendency and that almost all tribal members were eligible to 
participate in either the Northern Paiute claims or wait for the 
Western Shoshone claims. Many chose to wait. Now this 
group has voted many' of those out. Senators, hold the words 
of the BIA Superintendent to be true. 
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14. You, Senators, have tlie authority to disapprove this W blood 
degree requirement, By changing this requirement to 
descendency, you can benefit the thousands of Western 
Shoshone descendants who stand to be denied. Senators, 
please, you must not deny them. 

15. You, Senators, as representatives of the federal government, 
have a fiduciary trust responsibility as guardian and protector 
of the rights of the Native Americans - including the children. 
Often we are our own worst enemies and at times we must be 
protected from ourselves. Senators, hold this trust 
responsibility sacred and do not let your children be hurt. 

16. All citizens have rights guaranteed to us by the U.S. 
Constitution and amendments thereof. The 5 s ' amendment 
guarantees that property shall not be taken without due process 
of law and without just compensation. All Western Shoshone 
descendents (who have not participated in any previous claims 
distribution) possess inherited property rights to a share of 
these funds. A “straw” vote conducted by this “steering 
committee” with a relatively small number of ’/« bloods voting, 
does not constitute “due process of law” and how will they be 
compensated? Senators, do not let them violate the 
Constitutional rights of the Western Shoshone descendents 
without due process of law . 

17. .No minimum blood quantum is required by law. 

18. Right at this moment, all Western Shoshone descendents. 
including children, are eligible and entitled to receive their 
fair share of this claims distribution - including the Vi 
bloods. Should this bill requiring ‘/« blood be passed by this 
Senate Committee on Indian Affeirs, many of us will lose faith 
in our system. Some will laugh. Others will cry - not for 
ourselves or for the money - but for the children. 

Therefore: Senators, this V< degree blood requirement must be changed to 
descendency. 


They need your approval to commit this travesty; otherwise they would not be 
here. They would already have carried it out if congressional approval was not 
necessary. The Bureau of Indian Affairs apparently supports this relatively few despite 
it’s trust responsibility to all descendents. Surely they must recognize what is happening 
here or perhaps it is of little concern to them. Serpico, the New York City' Police Officer 
- God bless the New York Police Department - said it best: 
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Those who are in a position to correct a sham 
and do not do so, also become a part of the sham. 

Do not confer legitimacy to these illegitimate actions. Please, you must correct this 
sham. 


Some would have you believe that to distribute these monies based on 
descendencv is a difficult, long, drawn out process. It has happened twice here at the 
Duck Valley Indian Reservation. All have the right to apply - subject to verification - 
and there is an appeal process, Rights must not be sacrificed for expediency, 

Senators, you are here because you are honorable and your people believe in you 
and trust you to make the right decisions. You now hold a significant part of the future of 
many children in your hands - a trust float was previously misplaced. These young 
descendant children have no idea what some people here are tiying to do to them. They 
are innocent and it is the duty of their elders to always watch out for them and to protect 
them from those who would seek to hurt them. That is our intent. 

They have denied us our voice and our vote at their meetings. We quit going. We 
determined our best, and perhaps only, chance would be at the congressional hearings. 
That time is now. Hear our voice as we speak from the heart. 

I thank each of you for the opportunity to speak to you. We ask the Creator to 
watch over you as you serve the people through these particularly difficult times. 

Please consider our testimony. So much for so many depends on it. 

Sincerely, 

P.O.Box264 

Duck Valley Indian Reservation 
Owyhee, Nevada 89832 
(H) (775) 757-2863 
(W) (775) 757-2415 


All my relations 
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March 12, 2002 


Daniel K. Inouye, Chairman 
Senate Committee on Indian Affairs 
83 S Hart Senate Office Building 
Washington, D. C. 20510 

RE: Opposition of Senate Bill 958and House of Representatives Bill 285 1 
(Sent by facsimille and first class mail) 

Testimony of Mary McCloud 
P.O. Box 181 
Schurz, Nevada 89427 

I, Mary McCloud, urge you to oppose Senate Bill 958 and a companion House of Representative 
Bill 2851, supporting the Western Shoshone Distribution Act sponsored May 24, 2001 by 
Senators Harry Reid and John Ensign and Congressman James Gibbons on September 6, 2001 . 
Both bills are not authorized by the official governments of Western Shoshone. But by a self- 
selected committee not representative of the Western Shoshone or their governments. 

In April 1994, President Clinton signed Executive Order 12866 directing all United States 
Governmental Departments, including the Department of Indian Affairs to adhere to 
“government to government relations with the Native American Governments.” However, they 
disregarded this Executive Order regarding Claims. 

The struggle to oppose this settlement began in 1951 when eighty-eight years prior, with a 
“peace and friendship treaty” we allied ourselves with the United States by and with the 1 863 
Treaty of Ruby Valley. A treaty emanating from international law, this treaty is in effect today. 
However, the U.S. Government and its Department of the Interior appear to consistently ignore 
authority and prohibition against alienation of title to Western Shoshone in the following 
documents: 

1. The Northwest Territorial Ordinances of 1787-Article III, which states in part - The utmost 
good faith shall always be observed towards the Indians, their land, and their property shall 
never be taken away from them without their consent. 

2. US Constitution, Article VI, paragraph II, states, This Constitution, and the laws of the 
United States which shall be made in pursuance thereof and all treaties made, or which shall 
be made, under the authority of the United States, shall be the supreme law of the land ; and 
the judges in every state shall be bound thereby. Anything in the Constitution of Laws of any 
state contrary notwithstanding. " 

3. Treaty of Guadeloupe Hidalgo 1848, 9 Statute 922 - “ Special care shall be taken ’’ against 
“those invasions ( Against the Indians) which the United States have solemnly obligated 
themselves to restrain. 

4. Act of Congress Organizing the Territory' of Nevada 1861, “Providing that nothing in this 
Act contained shall be construed to impair the right or properly now pertaining to the Indians 
in said territory, so long as such rights shall remain un-extinguished by treaty between the US 
and the Indians. “ 

5. Treaty of Ruby Valley 1863 — which is a “Treaty of Peace and Friendship. ” 
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We do not consent to sell our property to the United States. Neither did we loose our land 
through declared war with the United States. Therefore, the Western Shoshone Nation is 
opposed to settlements determined in 1 977 by the Indian Court of Claims. Furthermore, at a 
hearing of Record July 26, 1980, Western Shoshone defeated , then and continues 21 years later 
to oppose any settlement regarding our land. 

It is the Indian Claims Commission that established 1872 as valuation date for damages for the 
Western Shoshone. When prior to that date, the US Government never approached attempted to 
amend or abrogate the Treaty of 1863 with the Western Shoshone Chiefs. These Chiefs were 
still alive in 1 872 and they never consented to sell or cede away their land. Neither the Chiefs 
nor the U.S. ever declared war to take Western Shoshone land. The Chiefs honored the terms of 
friendship in the treaty. However, the United States did not, as review of official records 
indicate, that the only relevant Federal Act which took place in 1872 was the Mining Law. 

Nevada Congressional Representatives do dishonor to the Western Shoshone, to emphasize a 
straw poll vote held May 1998 at two Native Communities. This straw poll vote was 
undemocratically engineered by self-selected Claims Distributing Steering Committee supported 
by unethical BIA participation. The legality of votes cast in number, process, eligibility, 
execution and authenticity is questioned and ballots were not legally approved. Voters were not 
informed first by testimony as ballots were cast simultaneously. Balloting was held in total 
disrespect of the Democratic process, a process we have come to embrace as experienced voters. 
Further Western Shoshone challenge how the BIA and Steering Committee could use threats of 
arrest to control and intimidate testimonials. Many Western Shoshone People, who opposed the 
sale of their land, have taken their final journeys. Now we as living descendants (elders, children 
and grandchildren) carry on our fight to preserve our heritage and history against S. 958 and 
H.R. 285 1 . Western Shoshone want justice for ourselves and that of our future descendants. 

We oppose, any plan of distribution that will not guarantee to protect our agreed rights, 
and we are against the bills that qualifying blood degree of one-quarter (1/4), Both bills 
provide nothing for the future of the Western Shoshone Nation, but surely will act as our death 
warrant! 

An article in Newsweek recently stated that the Inter-American Commission on Human Rights 
of the Organization of American States had issued a report to the Bush Administration on the 
case of Carrie and Mary Dann and the Dann Band of Western Shoshone vs. United States 
(LACHR, No. 11.140). 

I respectfully encourage you and other members of the Congress to obtain a copy and review the 
reports. The report has a direct bearing on Western Shoshone land rights that are put in jeopardy 
by Senate Bill 958. 

A recent BBC news broadcast on February 21, 2002, reported that President Bush, while in 
China, urged the Chinese government to respect human rights. How ironic, while here in 
America he seems to ignore the rights of the indigenous people of this country. In my opinion 
President Bush is neglecting to respond to the confidential report of the Inter- American 
Commission on Human Rights with regard to the Western Shoshone people. 
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Senate Bill 958, Section 2 Distribution of Docket 326-K Funds, No. 2 states that persons who 
receive a per capita payment from any other judgment fund awarded by the Indian Claims 
Commission, the Unites States Claims Court, or the United States Court of Federal Claims 
before the date of enactment of this Act, shall not be eligible for enrollment under this Act. 

PLEASE NOTE: It is a strong possibility that Shoshone members of neighboring Tribes 
have participated in the above-referenced claims through descendancy or as a member of 
these Tribes, and were possibility participants in the straw poll vote. 

As a voter, it appalls me that the Federal Government has invited chairmen from the neighboring 
Paiute Tribes, who have no legitimate cause or interest in the Western Shoshone claim, to testify. 
They have no right to testify on our issues. This is another violation of our human rights. 

Key persons such as Carrie Dann of the Dann Band; Raymond Yowell, Chief of the W'estern 
Shoshone National Council; and Pauline Esteves, former chairperson of the Timbisha Band were 
excluded from the October 23, 2001hearing. They have long-standing legitimate land issues, and 
are all within the territory' of the Western Shoshone. I am requesting that they respectfully be 
given the opportunity to testify at the March 21, 2002 hearing and their participation in related 
meetings in regards to the proposed legislation. 

I question the language of Section 3 - Distribution of Dockets 326- A- 1 and 326-A-3 and oppose 
the monies being used for education. According to Daisy W'est, Tribal Relations Specialist, BIA, 
Washington D. C. in the minutes of the May 22, 1997. “This is a tribal claim, It's not a lineal 
descendant claim. It’s strictly a tribal claim”. So who is the REAL recipient? Duck Valley 
Reservation, Temoak Tribe of Western Shoshone, or the Western Shoshone Nation under the 
1 863 Ruby Valley Treaty? 

I also question Sec. 3 — Distribution of Dockets 326-A-l and 326-A-3, Sec. B: “ The 
Administrative Committee shall consist of 1 representative from each of the following 
organizations " - This is a misconception and fraudulent and are not recognized as such - (v) 
The Western Shoshone Business Council oj the Duck Valley Reservation - This Council is non- 
existent, they are known as Shoshone Paiute Business Council of Duck Valley or Shoshone 
Paiute Tribe of Duck Valley, (vi) Fallon Band of Western Shoshone. They are non-existent. 
They are known as the Fallon Paiute Shoshone Tribe. 

Therefore, we request further, your support to guarantee the human rights for the Western 
Shoshone; help to preserve and protect our culture and spirituality and that of our future 
generations; and consider that this request shall consider all 6000 plus Western Shoshone, 
tribally affiliated including lineal descendants, by and with proper and fair negotiations. 

Senate Bill 958 and HR Bill 2851 should be defeated in their entirety. The Bill is deceptive and 
authored by the W'estern Shoshone Steering Committee who are not the government of the 
Western Shoshone. Inviting them to testify is a violation of our human rights. 

Western Shoshones are greatly distressed regarding the terrorism of September 11, 2001 and the 
horror of which should not overshadow our efforts for full and proper consideration 
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For the record, if this passes. I WILL NOT PARTICIPATE IN THE DISTRIBUTION OF 
FUNDS IN SENATE BILL 958. THIS BILL WAS AUTHORED BY THE WESTERN 
SHOSHONE CLAIMS DISTRIBUTION STEERING COMMITTEE WHICH CONSISTS 
OF INDIVIDUAL PEOPLE AND ARE NOT THE GOVERNMENT. AS A WESTERN 
SHOSHONE, I WAIVE NO SOVREIGNTY. 

Respectfully Submitted, 

Mary McCloud 
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July 31. 2002 

Senator Daniel Inouye 

Committee on Indian Affairs 

838 Hart Senate Office Bldg. 

Washington, D.C. 20510 

Re: Testimony on Senate Bill 958 and protest of hearing scheduled for August 2, 2002. 

Dear Senator Inouye: 

I am in total opposition to the above-named bill on the following points: 

1 . It is substantial deception from the time of the Indian Claims Commission Act on August 
13, 1946. {The Western Shoshones never ceded land, nor is there any documents to prove 
gradual encroachment took place, and it does not extinguish title). 

2. In Supreme Court vs. Dann, the Supreme Court ruling was based on a fiction made into a 
reality. As scholar, Milner Ball stated, .the Court held a “payment” had been effected, 
although the Indians received no money and opposed the conversion of their land. The 
trust doctrine was the device the Court struck upon for executing this maneuver. The 
United States was not only the judgment debt to Indians, the Court said, but was also 
trustee to the Indians. Therefore the United States as debtor can pay itself as trustee, say 
this change in bookkeeping constitutes payment to Indians, and the Court will certify the 
fiction as a reality. 

3. The straw pole vote held May 23-24, 1998 was questioned by Senator Reid and he then 
cancelled the hearing scheduled for March 21, 2002. The latest referendum of June 3, 
2002, is also bogus since it did not follow the constitution of the Temoak Tribe of the 
Western Shoshone. The constitution was not followed since 30% of the registered voters 
had to be present in order to make the voting legal. Neither state or federal law was 
followed also, making it illegal in my opinion. Felix Ike did not inform all of his 
constituents. The notices were sent out only to a selected few. I did not receive the notice 
and many others that I know were not informed. By the time I heard about it, it was too 
late to apply for an absentee ballot, however. I did vote, UNDER PROTEST. 

4. The Inter-American Commission on Human Rights has submitted a report to the Bush 
administration, which has been made public and submitted to the Senate Committee. It 
should be remembered: 

a. The U.S. has a responsibility to respect the human rights of Native American 
peoples, which include the right of self-determination and the right to possess 
property, both communally and individually. 

b. The U.S. has a responsibility to respect the findings of international human rights 
bodies. It cannot expect to be respected or taken seriously internationally if it is 
unwilling to respect these international institutions. 

c. U.S. has an obligation to honor Treaties made with Indian Nations under the U.S. 
Constitution (Article VI. Section 2) 

d. U.S. must stop all trespass and confiscation action against Western Shoshone in 
respect of the U.S. Constitution, the 1863 Treaty of Peace and Friendship. Western 
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Shoshone human rights and the findings of such bodies as the Inter- American 
Commission on Human Rights. 

e. The U.S. should initiate negotiations with the Western Shoshone to address the 
ongoing conflict over land use and rights. 

5. I feel Senator Harrs- Reid is outside of his legal authority to involve himself in 
developing a new 7 ballot and election process in an attempt to satisfy tribal 
members and the Senate Committee on Indian Affairs (letter to Felix Ike, April 15, 

2002 and May 1. 2002 attached). His selection of persons who will testify at the 
hearing on August 2, 2002 is unethical. Senator Reid has stated that he wants to 
“do what is best for members of the Western Shoshone Tribes, and will take 
whatever time is necessary to work through those newest concerns”. I don’t see 
this happening. The ballot has not resolved anything, the issue has caused more 
controversy. 

6. Any legislation concerning the Western Shoshone must be developed with the 
consent and participation of Western Shoshone leadership, both Traditional and 
Federally Recognized Councils. 

I want to stress that Larry Piffero and Nancy Stewart, co-chairs of the Western Shoshone 
Steering Claims Committee. They are not the official government of the Western Shoshone 
Nation. They are only a self-selected committee and have not been given the official 
authority by the recognized council, to speak on our behalf. 

Allowing Nancy Stewart to testify, when she has no official capacity, is detrimental to the 
Western Shoshone Nation. If she testifies, then Carrie Dann and Raymond Yowell 
should also be allowed to have the same privilege. Care and Raymond have an issue, 
what is Nancy Stewart’s? Felix Ike is also detrimental to the Temoak Council; he has 
gone against the decision of the Temoak Council. 

Felix Ike also has not been given the official capacity to testify on behalf of the Temoak 
Council. He has ignored the Temoak Council. To my knowledge, the four bands under the 
Temoak Council and have submitted resolutions and letters sent to your office in regards to 
Mr. Ike having no official capacity 7 to speak in their behalf. I feel Senator Reid, in inviting 
him to testify, has undermined the Temoak Council. 

I am totally opposed to this bill and have sent many letters of protest. I again request that this bill 
be quashed. Attached is my testimony which I previously sent to you on March 11, 2002 . Please 
read it again. As a Western Shoshone, / waive no sovereignty. 

Sincerely, 



Mary McCloud 
P.O. Box 181 
Schurz, Nevada 89427 


Subscribed and sworn to before me this 31 st day 




BONNIE K. HUGHES 
Notary Public - State of Nevada 
Appointment Recorded in Miners-. County 
No: 54-5528- 1 3 - fcewes Sepembef 15. 2004 
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NEWS from U.S . Senator 

HARRY REID 


Reid Postpones Western Shoshone Claims Distribution Hearing 

Wednesday. March 20, 2002 

Washington, D.C. - In response to recent concerns raised about the Western Shoshone 
Claims Distribution Act, Senator Harry Reid announced today he will postpone a 
scheduled hearing regarding the legislation, 

“I am postponing the hearing cm my bill, S. 958 the Western Shoshone Claims 
Distribution Act, so that I can take a fresh look at some of the concerns that have been 
recently raised about this legislation,” Senator Reid said “In addition, given the 
importance of the Yucca Mountain battle that will soon move to Congress, I will focus 
my efforts on that fight because it affects the Western Shoshone, every Nevadan and 
all of America.” 

Recently, concerns were raised about the ballot that was used to poll tribal members 
about their support of claims distribution as well as an apparent lack of consensus 
among Western Shoshone tribes on this issue. 

Reid cited these concerns as justification for postponing the hearing and reviewing the 
legislation. “I am confident that we will be able to resolve many of the issues that have 
been raised with regard to S. 958,” Reid said. “I want to do what is best for members 
of the Western Shoshone tribes, and wc will take whatever time is necessary to work 
through these newest concerns.” 

The hearing was scheduled for Thursday, March, 2 1 . There has been new date set for 
the hearing. 


[ Return to Previous Pape ] 
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Chairman Felix Ike 

Te-Moak Tribe of Western Shoshone 

525 Sunset Street 

Elko, NV 89801 

Dear Chairman Ike, 

Thank you for developing a new draft ballot and time line for polling the Western 
Shoshone on their support of a claims distribution plan. As you know, [ am committed to moving 
S. 95 S, The Western Shoshone Claims Distribution Act, through the legislative process. A clear 
and unambiguous ballot is essential to show the Congress that the Western Shoshone people 
support the provisions in S. 958, and I believe we can make significant progress wirh the 
legislation once a new vote has occurred. 

I am impressed with your draft ballot: it is well-worded and straightforward. I suggest that 
you remove reference to the bill number (S. 958) from all voting items so the results of the vote 
will not be tied to a specific piece of legislation. For example, Question Number 1 could be 
reworded as follows: 

‘1 support the distribution of the judgment funds awarded to the Western Shoshone in 
Docket 326-K (including interest accrued) to be paid at 100% per capita." 

I also suggest that you include a fact sheet with the ballot that describes the three accounts 
referred to by Indian Claims Court docket numbers in the ballot questions. This would help to 
clarify voters’ questions and will add credibility to the voting results. 

The Committee on Indian Affairs suggests the inclusion of the following statement, 
which could be added to the fact sheet: £ 

"The United Stales Supreme Court has ruled that claims^ tribal aboriginal land title 
were extinguished upon the payment into the U.S. Treasury of judgment funds awarded 
under Docket Numbers 326 K, 326- A- 1 and 326-A-3 by the Indian Claims Commission. 
Accordingly, the distribution of these funds neither revives any extinguished claims nor 
extinguishes any existing or future claims against the United States government.” 

I look forward to working with you further on the new ballot and vote, and I appreciate 
your hard work on this issue. 
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Dear Chairman Ike: 
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Thank 


you for your understanding on this difficult situation. 



HARRY REID 
United States Senator 
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DUCKWATER SHOSHONE TRIBE 

TESTIMONY OF JERRY MILLETT, VICE CHAIRMAN 
BEFORE THE SENATE COMMMITTEE ON INDIAN AFFAIRS 
MARCH 21 , 2002 


I. INTRODUCTION 

My name is Jerry Millet! I am the Vice Chairman of the Duckwater Shoshone 
Tribe. I have served 14 years as Duckwater Tribal Chairman, and a total of 22 years on 
the Duckwater Tribal Council. I also served as Chief of the Western Shoshone 
National Council for 3 years. I have been dealing with the Western Shoshone land 
rights issue all of my adult life. I think it is fair to say that I am an expert on this issue. 

The Duckwater Reservation is located 75 southwest of Ely, Nevada, and 277 
north of Las Vegas. We are located in a very remote and unpopulated part of Nevada. 

Let me make clear at the outset that the Duckwater Shoshone Tribe supports the 
objective of S.958. A majority of our membership supports a 100% per capita 
distribution of the Western Shoshone Judgment Fund that resulted from Docket 326-K 
before the Indian Claims Commission. This is because our membership is completely 
frustrated with the failure of the Interior Department to negotiate a land settlement with 
us, and the failure of Congress to confirm an economically adequate Western Shoshone 
land base. In other words, our people don't think we can ever hope to get real justice 
from the executive administration or the courts. 

However, as a tribal councilman I have an obligation to represent all of our 
people, not just those who are anxious to get a check. In the past, a majority of our 
membership took the position that a settlement with the U S. has to include land as well 
as money. A large minority of our membership still takes that position. 

There are a number of other very important matters that must be considered in 
any effort to resolve the Western Shoshone land rights issues. Having said that the 
Duckwater Tribe does support 100% per capita distribution, my testimony will address 
these other issues. 


I! OBLIGATION OF THE FEDERAL GOVERNMENT TO DEAL WITH TRIBES ON 
A GOVERMENT TO GOVERNMENT BASIS. 

One of the obligations of the federal government is to deal with American Indian 
Nations on a government-to-government basis. This is the very essence of tribal 
sovereignty. It is incorporated into countless federal statutes, treaties, Executive Orders 
and policy statements. One big problem we are having with S.958 is that it was drafted 
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in response to demands by individual Western Shoshones who want money. However, 
the Western Shoshone Judgment Fund represents the common legacy and heritage of 
all Western Shoshones. Once it is gone, it is gone. That is all there is. There will be 
nothing left of our ancient heritage except our tiny and inadequate reservations. So, the 
distribution of the Fund affects us all, including our tribal existence, our unique culture 
and our future. Why is it that this bill has been drafted and sponsored with absolutely 
no consultation with Western Shoshone tribal governments? This bill is an 
overwhelming violation of our tribal sovereignty and our legal and moral right to an 
effective and honest govern ment-to-government relationship with the federal 
government. Prior to enactment of this bill there must be meaningful consultations 
between the BIA and the Nevada Congressional delegation and all of the Western 
Shoshone tribal governments to determine what is best for the Western Shoshone 
Nation as a whole, not just those who are anxious to get a check. 

Some people might say that the BIA and the Congressional delegation have 
consulted with the Western Shoshones because they have worked with the Western 
Shoshone Steering Committee to draft this bill. You must understand, however, that the 
Western Shoshone Steering Committee is a self-appointed group that has no formal 
political standing and that simply want money, nothing else. I have heard people say 
that the results of the so-called "election" held by the Steering Committee validly shows 
that most Western Shoshones just want the money distributed without delay. 
Apparently, some 1,000 people checked their ballot, "I am in favor of 100% per capita 
claims payment to one-quarter degree of Western Shoshone Blood," and 50 people 
checked, "I am not in favor of receiving any claims payment." This so-called "election” 
was meaningless. First, there was no formal notice of a referendum to all Western 
Shoshones. Second, only a little over a thousand people out of more than 6500 who 
might be eligible for the per capita distribution were involved. Who knows how many of 
that thousand were even Western Shoshones. The "election" was only among the self- 
selected group who showed up, mostly because all they want is money anyway. 
Thirdly, the ballot offered only false and misleading alternatives. To my knowledge, 
very few Shoshones, including myself, could agree with the statement, "I am not in favor 
of receiving any claims payment." We all think we are owed very large damages by the 
United States. Many of us think, however, that we should not accept any amount of 
money without also obtaining an economically adequate land base, which would provide 
a livelihood for ourselves and future Shoshone generations forever into the future. 


III. VIOLATIONS OF HUMAN RIGHTS. 

Some of my ancestors signed treaties with the United States in 1863. The Treaty 
of Ruby Valley and the Tutuwa Treaty did not cede any Western Shoshone land. The 
Government just wanted rights-of-way to California and the right to mine minerals. After 
the treaties were signed, the Government completely ignored them and acted as if the 
United States owned the land. In 1951 certain attorneys filed a claim under the Indian 
Claims Commission Act for a taking of all Western Shoshone lands, even though a 
taking never actually occurred. This case was called Western Shoshone Identifiable 
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Group v. U.S. . The land claim part of the case became Docket 326-K. The Duckwater 
Shoshone Tribe did not hire these attorneys and never had any relationship with them 
whatever. We were never a party to the case. When we tried to intervene in the case, 
the Court of Claims denied our motion and held that we were being adequately 
represented by the Temoak Bands Council, with whom we have no political relationship. 
As a simple matter of fact, we were not adequately represented by the Temoak Bands 
Council. Many of us disagreed strongly with the claim when we did hear about it 
through the grapevine. 

The Government sued Mary and Carrie Dann in 1974 for trespass for grazing 
livestock on lands administered by the BLM. The Dann Band has occupied their ranch 
in Crescent Valley, Nevada, continuously since time immemorial. The Dann Band was 
never a party to the Indian Claims Commission Act proceedings either. The Court of 
Claims also denied their motion to intervene in the case. 

In 1962 the Indian Claims Commission held that: 

,..[B]y gradual encroachment of whites, settlers, and others, and the 
acquisition, disposition or taking of their lands by the United States for its 
own use and benefit, or the use and benefit of its citizens, the way of life of 
these Indians was disrupted and they were deprived of their lands. 

Shoshone Tribe of Indians v. United States . 1 1 Ind. CIs. Comm. 387 (1962). 

Because the court provided them with no date of taking, the claims attorneys just 
stipulated July 1, 1872 as the "date of valuation" so they could hire an historical 
appraiser to come up with a number that could be used as the basis for a money 
judgment. We all know, the courts and judges know, and you know that nothing 
whatever happened on July 1, 1872 that could have extinguished our Indian title. It was 
probably a hot day in central Nevada and there weren't any white folks around. 

Among the many things we don’t understand about what the courts have held in 
our litigation is how it is that unauthorized trespasses and T reaty violations by individual 
white people gave the U.S. title to our lands? Ordinarily, of course, the U.S. is not 
liable for the wrongdoing of its individual citizens. If I had a house in Las Vegas and a 
rude neighbor trespassed in my yard, I certainly could not sue the U.S. for a taking and 
for trespass, nor would the Government own my land. 

In 1985 the U.S. Supreme Court held that when the U.S. paid itself from its left 
hand as judgment debtor to its right hand as judgment creditor and Shoshone trustee, 
we were "paid" within the meaning of the finality provision of the Indian Claims 
Commission Act. This is, of course, just another mammoth legal fiction. The reason we 
are here today is that almost 25 years after the original Court of Claims judgment, we 
have not actually been paid. 
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In 1989 the Ninth Circuit Court of Appeals held in U.S. v. Dann that the fictional 
1979 "payment" precludes us from claiming and getting back our lands. Although the 
court also held that our ancestral title was extinguished on July 1, 1872, that cannot be 
true for the reasons discussed above. Just think about this for a moment. The courts 
are telling us that our title was extinguished on July 1, 1872 solely as the result of a 
court judgment and completely fictional payment in 1979. And this is the outcome of a 
trespass case that was filed in 1974, five years before the payment that apparently 
extinguished our title and caused the Dann Band to be in trespass on their own lands. It 
doesn't make sense, even to a lawyer. I believe we lost our lands because of a political 
imperative that we must lose our lands to white people one way or another, and the 
implementation of that imperative by administrative and judicial fraud. That's why I 
believe the U.S. is flagrantly violating our internationally recognized human rights to 
keep the land we have lived on since time immemorial. 

In 1993 Mary and Carrie Dann filed a petition before the Inter-American 
Commission on Human Rights of the Organization of American States. This case is 
called Dann v. U.S .. The Duckwater Tribe, together with the Yomba and Ely Shoshone 
Tribes, intervened in this case as amicus curiae. The Complaint alleges that the U.S. 
has violated Western Shoshone rights by denying us the use of our aboriginal and 
Treaty lands, and challenges the U.S. to reform discriminatory legal doctrines that deny 
basic constitutional and human rights to indigenous American peoples. 

In response to the Danns' requests, the Commission has issued "precautionary 
measures" against the U.S. on three occasions to halt threatened BLM enforcement 
action against the Danns pending completion of the Commission's investigation. The 
U.S. has never formally responded. On October 25, 1999 the Danns filed a request 
with the Commission to enter into a process of friendly settlement with the U.S. The 
U.S. has not responded. 

On October 19, 2001, the Commission transmitted a Confidential Report to the 
U.S. Under the Commission's rules, the submission of a report means that the 
Commission has made findings of human rights violations and recommendations for 
remedial action. The Commission gave the U.S. 60 days to comment on how it is going 
to implement the Commission's recommendations. If the issues are not resolved with 
90 days of the transmittal, the Commission may issue a final report that contains its 
opinion and final conclusions and recommendations. If the U.S. did respond to the 
Commission, it has not bothered to tell us. The issues have definitely not been resolved 
despite the passage of more than five months. 

On August 23, 1999 the Yomba Shoshone Tribe submitted a Request for Urgent 
Action to the Committee for the Elimination of Racial Discrimination ("CERD") under its 
urgent action / early warning procedure. The Duckwater and Ely Shoshone Tribes 
subsequently joined in this request. 

CERD was established by the International Convention on the Elimination of All 
Forms of Racial Discrimination, a United Nations treaty to which the U.S. is a party. 


4 



223 


The purpose of CERD is to monitor and review actions by states to fulfill their 
obligations under the Convention. 

The Request asserts that the rights of the Western Shoshones are being violated 
by the U.S. in a discriminatory fashion on the basis of their status as indigenous 
peoples. The Request asks that CERD direct the U.S. to halt actions threatening 
irreparable harm to the Western Shoshones and to enter negotiations with Western 
Shoshone leaders to resolve Western Shoshone land rights issues. 

When asked at CERD's August 2001 meeting to answer specific questions 
regarding Western Shoshone land rights, the United States asserted its inability to do 
so. In its Concluding Observations on the session, CERD expressed its concern with 
the "persistence of the discriminatory effects of the legacy of the destructive policies 
with regard to Native Americans" generally, and with the United States' actions affecting 
the Western Shoshones in particular. CERD recommended that the United States 
"should ensure effective participation by indigenous communities in decisions affecting 
them, including those on their land rights, as required under article 5(c) of the 
Convention." 

We believe that these apparent findings by respected international bodies of 
human rights violations by the United States against the Western Shoshones are a very 
serious matter. Aside from the wrongs being done to Western Shoshones, how can the 
U.S. expect the rest of the world to support its concerns about violations of human rights 
by other countries if it does not treat its own indigenous minorities with fairness and 
justice? 

We believe this Committee has a solemn moral obligation to obtain and review 
the Inter-American Commission on Human Rights Report on Western Shoshone land 
rights prior to enactment of this bill forward. 


IV. NEED FOR DUCKWATER RESERVATION EXPANSION. 

Although our Treaty of Ruby Valley of 1863 did not cede any Western Shoshone 
land to the United States, we and all other Western Shoshones have been made 
virtually landless by the dishonest and faithless policies of the Interior and Justice 
Departments, although they were at all times supposed to be acting as our trustee. 
After signing the Treaty of Ruby Valley and obtaining its benefits from us, the United 
States proceeded to ignore the Treaty and treat all of our land as if it were 
unappropriated public domain open to acquisition by white people. The Government 
didn't even have the decency to honestly announce its intention to steal our land. Huge 
tracts of our land have been seized by the military, by the Atomic Energy Commission 
and Department of Energy, by the Department of Agriculture for National Forests, by the 
Interior Department for national wildlife refuges, by mining companies for huge gold 
mines, by oil companies for the most productive oil wells in all of the United States, and 
by individual settlers. We receive economic benefits from none of this activity. 
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The single greatest need of the Duckwater Shoshone Tribe is for a large enough 
land base to provide us with sufficient economic opportunity and jobs to support our 
population and membership. Our small 3,785 acre reservation was created in 1940 
when the BIA purchased three ranches under the authority of the Indian Reorganization 
Act of 1934. The BIA apparently expected a land base that originally supported three 
white families, who went bankrupt, to support 20 Indian families in the 1940's. Our 
membership now includes approximately 94 families. Appurtenant grazing rights that 
were acquired by the BIA when the ranches were purchased have been steadily 
reduced by the Bureau of Land Management from enough to support 2500 head of 
cattle and 6000 sheep in 1940 to enough to support 600 head of cattle only today. 
Other than tribal government itself, and a small catfish farm, livestock raising is the only 
economic opportunity we have at Duckwater. 

My Tribe desperately needs a larger reservation and a much larger grazing area. 
The 1863 Treaty of Ruby Valley specifically anticipated that Western Shoshones would 
become herdsmen. This made sense because once the white people had killed off 
most of the game, there was no other way for us to survive. Now, however, we are 
being denied even that opportunity. The Interior Department officially considers us to 
be "landless Indians." This is, of course, entirely the result of Interior and other federal 
Departments' miserable failure to abide by the terms of our Treaty. As a result, about 
97% of per capita income on the Duckwater Reservation comes from tribal government 
itself. All of that is federal money. 

Together with my testimony I am submitting a proposed amendment to S.958 
that would begin to address our economic problems. It provides for an immediate 
transfer of our 400,000 grazing area, which we hold under grazing permits from the 
BLM. into trust status. This area would be added to our existing Reservation. 

Our proposed amendment would also require the General Accounting Office to 
conduct an investigation and study of the history of the 1 863 T reaty of Ruby Valley and 
Western Shoshone land rights, and prepare a report to Congress recommending and 
identifying a land base for each of the Western Shoshone tribes in Nevada that is 
adequate to allow that tribe to reach economic self-sufficiency, I'm sure the members 
of this Committee are well aware that Congress enacted a land settlement for the 
Timbisha Shoshone Tribe. That land settlement arose out of a study and 
recommendations by the National Park Service that was mandated in the California 
Desert Protection Act. We proposed this process to take place during the time when 
legislation is enacted and the distribution of the judgment fund. This is proposed so that 
there won’t be any delays in the overall process. 


V. SUBSTITUTE FOR S.958 SECTION 2(9). 

Advocates of S.958 have been assuring Western Shoshone people that the 
distribution of the Western Shoshone judgment funds under the proposed legislation 
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would have no effect on Western Shoshone treaty rights or land rights. This 
is because the bill contains the following provision as Section 2, paragraph 9: 

(9) receipt of a share of the judgment funds under this section shall not be 
construed as a waiver of any existing treaty rights pursuant to the ’1863 
Treaty of Ruby Valley, inclusive of all Articles I through VII, and shall not 
prevent any Western Shoshone Tribe or Band or individual Shoshone 
Indian from pursuing other rights guaranteed by law. 

Unfortunately, these statements and Section 2, paragraph 9 itself are 
intentionally misleading. While this language has the appearance of protecting Western 
Shoshone treaty and land rights, it does not. This is because the federal courts have 
held that although the Treaty remains "in full force and effect," no enforceable rights 
exist under the Treaty. Although it is technically true that S.958 would therefore not 
adversely affect non-existent Treaty rights, it is dishonest to tell or imply to Shoshones 
that their Treaty rights will be protected or remain intact despite the proposed 
legislation. Section 2(9) is in no way necessary to accomplish the purposes of the bill - 
it is included for no other reason than to mislead Shoshones who would otherwise 
oppose the bill into believing the bill has no adverse effect on their land and treaty 
rights. Western Shoshone land and treaty rights have been lost as a specific result of 
the Western Shoshone claims litigation, and distribution of the judgment is simply the 
last event in a long chain of fraudulent and dishonorable dealings between the Interior 
Department, the claims attorneys, the courts and the Shoshones. 

In correspondence dated July 22, 1991 to Congressman Barbara Vucanovich 
and April 11, 2001 to Senator Reid, Nevada Attorney General Frankie Sue del Papa 
states her position that any Western Shoshone judgment Distribution bill should not 
allow the continuance of any Western Shoshone aboriginal land or treaty rights. She 
expresses concern that even the current language of Sec. 2(9) in S.958 might provide 
an argument that Treaty rights continue (which, of course, it doesn't do). The Nevada 
Attorney General herself identifies the harm in S.958 - it will arguably bring finality to 
Western Shoshone land and treaty claims. From the Attorney General’s perspective, 
that is the whole point of the bill. 

The reason the courts have not upheld any Western Shoshone land or treaty 
rights is because of the language of Section 22(a) of the Indian Claims Commission Act 
of 1946, which reads: 

The payment of any claim, after its determination in accordance with this 
chapter, shall be a full discharge of the United States of all claims and 
demands touching any of the matters involved in the controversy. 

The U.S. Supreme Court held in United States v. Dann that the Western 
Shoshones have been paid within the meaning of the Indian Claims Commission Act 
because the Interior Secretary set up a trust account to hold the judgment funds. Of 
course, the Shoshones have not actually been paid. The Ninth Circuit Court of Appeals 
later held in the same case that the fictitious payment to the Shoshones triggered the 
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application of the language quoted above and the Shoshones therefore cannot claim to 
own the land because that would be a "claim [or] demand touching matters involved in 
the controversy [the Indian Claims Commission Act case].'' 

There is, however, a way to fix this problem so that the Indian Claims 
Commission case and the distribution of the Judgment Fund really won't have any effect 
on Western Shoshone land and treaty rights. In order to protect these rights, the 
following language should be substituted in S. 968, Senators Reid and Ensign's bill, for 
the language of Section 2(9) now in the bill: 

Neither Section 22 of the Indian Claims Commission Act, ch 959, 60 Stat. 

1055 (Aug. 13, 1946); nor the judgment in Western Shoshone Identifiable 
Group v. United States, Docket 326-K before the Indian Claims 
Commission and the United States Court of Claims; nor payment of the 
judgment; nor this authorization for the use and distribution of the 
judgment award shall be applied or deemed to bar, preclude, extinguish, 
discharge or abrogate any otherwise valid Western Shoshone land or 
resource rights; including hunting, fishing, trapping and gathering rights; 
that are based upon Indian title, aboriginal Indian title, original Indian title 
or the 1 863 T reaty of Ru by Valley, 1 8 Stat. 689 ( 1 869); or affect any other 
rights recognized, identified or described in the 1863 Treaty of Ruby 
Valley. 

Although there are many other problems with S. 968 that must be fixed before 
the bill is enacted by Congress, the language proposed above will honestly preserve 
Western Shoshone land and treaty rights as promised by the Western Shoshone 
Steering Committee and the Nevada Congressional delegation. This language is 
included in our proposed amendment to S.958. 


VI. GAO AUDIT. 

We have included a final provision in our proposed amendment to S.958. It requires 
that the General Accounting Office perform an audit of the Western Shoshone 
Judgment Fund to determine whether all of the monies which should have been 
credited to and retained in the judgment fund have been so credited and retained, 
whether the fund has been invested at appropriate interest rates, and whether the 
fiduciary obligations of the United States have been fulfilled with respect to the 
management and investment of the trust fund. In view of the Cobell litigation and the 
inability of the Interior Department to keep track of Indian money, I'm sure you can 
understand the great importance of this provision. 
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VII. CONCLUSION. 

Although the Duckwater Shoshone Tribe officially supports the objective of S.958 to 
distribute the Western Shoshone Judgment Fund 100% per capita, we also believe that 
there are critical deficiencies in the bill that must be fixed. Our proposed amendments 
will accomplish that. In addition to adopting our amendments, however, I believe this 
Committee is morally obligated to obtain and review the Inter-American Human Rights 
Commission Report on U.S. violations of Western Shoshone human rights under The 
Rights and Duties of Man before it does anything further with S.958. 

tl:c:duckwatrwrittentests958 
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Duckwater Shoshone Tribe 
Testimony before the 
Senate Committee on Indian Affairs 
Senate Bill 958 
March 21, 2002 


Proposed amendment to S.958, the Western Shoshone Claims Distribution Act 

The Duckwater Shoshone Tribe is proposing the following amendments to S.958, 
the Western Shoshone Claims Distribution Act. The purpose of these amendments is 
described in detail in our written and oral testimony on S.958. 

The proposed amendments address the following matters: 

(1) provide substitute language for the bill’s Sec. 2(9) to clarify possible ambiguities in 
the intent of this paragraph to protect Western Shoshone land and treaty rights; 

(2) direct the United States General Accounting Office (GAO) to conduct a study of 
Western Shoshone land rights and recommend lands to be identified as Western 
Shoshone Reservations; 

(3) provide for a transfer in trust of the existing Duckwater Grazing Area to be added to 
the Duckwater Reservation and 

(4) direct the GAO to audit the Western Shoshone Judgment Fund prior to distribution 
to ensure that none of the funds have been lost and that the Fund has earned an 
appropriate interest rate 

The text of the proposed amendments is as follows: 


A. Protection of Western Shoshone land and Treaty rights. 

Delete existing Sec. 2, paragraph 9 in its entirety and substitute the following 
language: 

Neither Section 22 of the Indian Claims Commission Act, ch 959, 60 Stat. 

1 055 (Aug. 13,1 946); nor the judgment in Western Shoshone Identifiable 
Group v. United States . Docket 326-K before the Indian Claims 
Commission and the United States Court of Claims; nor payment of the 
judgment; nor this authorization for the use and distribution of the 
judgment award shall be applied or deemed to bar, preclude, extinguish, 
discharge or abrogate any otherwise valid Western Shoshone land or 
resource rights; including hunting, fishing, trapping and gathering rights; 
that are based upon Indian title, aboriginal Indian title, original Indian title 
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or the 1863 Treaty of Ruby Valley, 18 Stat. 689 (1869); or affect any other 
rights recognized, identified or described in the 1863 Treaty of Ruby 
Valley. 


B. Establishment of an economically-adequate Western Shoshone 

LAND BASE. 

Insert a new Section 4 to read as follows: 

Sec. 4. Study and Recommendations for Establishment of an 
Economically Adequate Western Shoshone Land Base. 

(a) Generally. -The United States General Accounting Office 
(GAO) is hereby authorized and directed to undertake an investigation and 
study, and prepare a report and recommendations to Congress, of the 
history and status of Western Shoshone land rights arising from Western 
Shoshone use and occupancy of lands in Nevada from time immemorial, 
aboriginal (original) Indian title and the 1863 Treaty of Ruby Valley, 18 Stat. 

689 (1869). The study shall include a legal and historical analysis of the 
status of Western Shoshone aboriginal Indian title. The GAO's 
recommendations shall identify the needs of each federally-recognized 
Western Shoshone tribal government in Nevada (“Affected Tribe") for an 
expanded land base adequate to ensure economic self-sufficiency for such 
tribe, and shall specifically identify by legal land descriptions based upon the 
federal rectangular survey all lands recommended for transfer in trust for the 
benefit of each such tribe. 

(b) Lands under the jurisdiction of the Bureau of Land 
Management. -The GAO shall consult with the Secretary of Interior to 
identify existing lands under the jurisdiction of the Bureau of Land 
Management to be included in such recommended transfers. Lands 
recommended for transfer in trust to each tribe shall include all lands subject 
to Bureau of Land Management grazing permits [cite authority for permits] 
held by such tribe or its tribal livestock or cattlemen’s association. 

(c) National Forest Lands. -The GAO shall consult with the 
Secretary of Agriculture to identify existing National Forest lands to be 
included in such recommended transfers. Lands recommended for transfer 
in trust to each tribe shall include all lands subject to Bureau of Land 
Management grazing permits [cite authority for permits] held by such tribe or 
its tribal livestock or cattlemen’s association. 


(d) Affected Tribes. - The following federally-recognized Western 
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Shoshone tribes shall be the subjects of and the beneficiaries of the study 
and recommendations: 

(1) The Battle Mountain Shoshone Tribe 

(2) The South Fork Band Council 

(3) The Elko Colony Shoshone Tribe 

(4) The Wells Band Council 

(5) The Temoak Western Shoshone Tribe 

(6) The Ely Shoshone Tribe 

(7) The Duckwater Shoshone Tribe 

(8) The Yomba Shoshone Tribe 

(e) Tribal Government Involvement. -The GAO is directed to 
ensure the participation in and review of the study and recommendations by 
each Affected Tribe. The GAO is directed to hold a minimum of two public 
hearings of record on or near the reservation of each Affected Tribe for the 
purpose of providing the tribal government and tribal members the 
opportunity to comment on the study and provide information to be 
considered in the study. Transcripts of all such hearings shall be appended 
to the final study. The final study and recommendations shall include any 
statements or documents that may be submitted by each Affected T ribe for 
inclusion in the study, including all comments and objections to the final 
conclusions and recommendations of the study. 

(f) Submission of the Study and Recommendations. -The GAO 
is directed to complete and submit the study and recommendations to 
Congress within two years of the effective date of this Act. 75 copies of the 
study and recommendations shall be submitted to the Senate Indian 
Committee or its successor and 75 copies shall be submitted to the House 
Resources Committee or its successor. The study shall include a draft of 
proposed legislation that would transfer lands in trust for the benefit of each 
Affected Tribe consistent with the final recommendations of the study. 

(g) Minimum Acreages. -The study shall identify and recommend 
to be transferred in trust for the benefit of all Affected Tribes a total of no 
less than 10 million acres of public lands under the administrative control of 
the Bureau of Land Management or the Forest Service. A proportionate 
share of the total acreage recommended for transfer in trust shall be 
allocated to each Affected Tribe based upon the percentage that such 
tribe's enrolled membership bears to the total enrolled membership of all 
Affected Tribes. In formulating recommendations for areas to be transferred 
in trust, as to each Affected Tribe the GAO shall give preference to sacred 
sites and areas of historical and cultural importance, traditional resource use 
areas, and areas historically used by such tribe for livestock grazing or used 
for livestock grazing by the owners of ranches subsequently purchased by 
the United States to create Western Shoshone Indian reservations. Where 
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any Affected Tribe holds federal grazing permits issued pursuant to the 
Taylor Grazing Act of 1934, 43 U.S.C. Section 315 (1976 ed.), or the 
[National Forest Grazing Permit authority], as of the effective date of this 
Act, the study shall include the lands and grazing areas encompassed by 
such permits in the lands recommended to be transferred in trust for the 
benefit of such tribe. 


C. Renumber Existing Sections OF S.958. 

Renumber existing Section 4 as Section 5, and renumber existing Section 5 as 
Section 6. 


D. TRANSFER IN TRUST AND ADDITION OF THE DUCKWATER 
GRAZING AREA TO THE DUCKWATER RESERVATION. 

Add a new Section 7 to the bill to transfer legal title to the area currently subject to 
grazing permits from the BLM to the Duckwater Shoshone Tribe to the United States to be 
held in trust for the benefit of the Duckwater Shoshone Tribe and added to the Duckwater 
Shoshone Reservation. 

Section 7. Transfer in Trust of Duckwater Grazing Area. 

Title to the following described ancestral Western Shoshone lands is 
hereby transferred in trust for the benefit of the Duckwater Shoshone Tribe 
and added to the Duckwater Shoshone Reservation, subject to all valid 
existing rights acquired by third parties pursuant to the public land laws of 
the United States prior to the effective date of this Act. 

[ADD LAND DESCRIPTION OF GRAZING AREA CURRENTLY 
PERMITTED TO THE DUCKWATER SHOSHONE TRIBE BY THE BLM] 


E. GENERAL ACCOUNTING OFFICE AUDIT OF WESTERN 
SHOSHONE JUDGMENT FUND. 

Add a new Section 8 to the bill that will provide for the General Accounting Office to 
perform an audit of the Western Shoshone Judgment Fund prior to distribution to ensure 
that no funds have been lost, that the funds have been invested at appropriate interest 
rates and that the fiduciary duties of the United States as trustee for the Judgment Fund 
have been fulfilled. 


Sec. 8. AUDIT OF JUDGMENT FUND. 
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(a) Within 90 days of the effective date of this Act the United States 
General Accounting Office shall undertake, complete and report an audit of 
the Western Shoshone judgment fund, including accumulated interest and 
investment income, to determine whether all of the monies which should 
have been credited to and retained in the judgment fund account have been 
so credited and retained, whether the fund has been invested at appropriate 
interest rates, and whether the fiduciary obligations of the United States 
have been fulfilled with respect to the management and investment of the 
trust fund. 

(b) The results of the audit by the General Accounting Office shall be 
reported to each of the Western Shoshone tribal governments listed in 
Section 3(2)(B), the Secretary of the Interior, the Chairperson of the Senate 
Select Committee on Indian Affairs and the Chairperson of the House 
Resources Committee. 


tl : c:d u ckwa ter:s958a mendmen t 
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The Honorable, Daniel K. Inouye, Chairman 
Senate Committee on Indian Affairs 
838 Hart Senate Office Building 
Washington, DC 20510 

RE: Opposition of Senate Bill 958 and House of Representative Bill 2851 
(Sent by E-mail and signed letter to follow by first class mail) 


Testimony of Marjorie Patterson 
P.O. Box 405 
Schurz, Nevada 89427 


Introduction 

I, Marjorie Patterson am a Western Shoshone of the Timbisha Band and have been omitted fr 
this senate bill. It affects me personally and will affect the rights of my grandchildren and the 
children. 1 am opposing this bill in its entirety. 

I urge you to oppose and defeat S. 958 and the companion Bill H.R. 285 1 “ The Western 
Shoshone Distribution Act” as sponsored by Nevada Congressional representatives, Senators 
Ham' Reid, John Ensign and Congressman James Gibbons. 

This bill was authored by the Western Shoshone Distribution Steering Committee who are not 
the official government of bands of the Western Shoshone nation, but a group of individual 
persons, along with Bureau of Indian Affair’s official, Daisy West, Tribal Relations Specialist 
Washing D.C, and Fred Drye of Nevada Western Agency of the B1A submitted a finalized drat 
copy of the bill to Senator Reids’ office July 30, 1 999. 

This bill is a misconception, deceptive and fraudulent and should not be considered by the Sen: 
Committee. To my acknowledgement this bill should be killed. Sec. 3. Distribution of Docke 
326-A-l and 326-3 (B) The Administrative Committee shall consist of one representative from 
each of the following organizations: . . . The Timbisha Band of Western Shoshones have been 
completely left out. The Fallon Band of Western Shoshone is non-existent, and is not within th 
Western Shoshone territory. These people’s ancestors were individuals who left the original 
Western Shoshone Territory to obtain land at Failon/Stilhvater with the Paiute Tribe. The 
Shoshone people of Fallon trace their origins back to the Western Shoshone Territory, i.e., Ely, 
Duckwater, Yomba. They are not excluded as Shoshones, but, this bill is denying legitimate 
Bands of Shoshones within the Western Shoshone Territory and adding a non-existing tribal 
government, Fallon Shoshone Band. This bill is authored by the Western Shoshone Distributioi 
Committee who not the official tribal government spear headed by Larry Piftero and Nancy 
Stewart. 

Pauline Esteves former chainnan of the Timbisha Band and Carrie Dann who are the key peoplt 
that were not invited to testily at the March 21 . 2002, hearing. These two people along with 
Raymond Yowell have a long-standing issue concerning the Treaty ofRuby Valley. I urge you 
to invite Pauline Esteves and Carrie Dann to testify. 
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The Human Rights report to President Bush’s administration pertaining to the case of Carrie and 
Mary Dann of the Dann Band of Western Shoshone v. United States. The senate committee 
needs to review the report before the hearing of March 2 1 st . 

As this bill stands, is not beneficial to the Shoshone people. I urge you to defeat S.958 bill. 
Respectfully Submitted, 

** ^ - y , /x' 

Marjorie Patterson 
March 17, 2002 



August 1 , 2002 


The Honorable Daniel K. Tnouye, Chairman 
Senate Committee on Indian Affairs 
838 Hart Senate Office Building 
Washington, D. C. 20510 

RE: Addendum to Testimony of Marjorie Patterson. Box 405, Schurz, Nevada 89427 

ADDENDUM 

As a Western Shoshone, I am very concerned about our Homeland. I feel that Senator 
Reid is ignoring our protest against Senate Bill 958 in regards to our Homelands. 

I ask that the Bill be killed. 

Our Homelands belong to our Western Shoshone people. It is part of us. We have never 
destroyed our Homelands. 

I am protesting the selection of Nancy Stewart and Felix Ike to testily at the hearing on 
August 2, 2002. This has not been a fair selection. In my opinion, they are a couple of 
sellouts. 

The referendum of June 3, 2002 in my opinion is illegal. To pass this bill will be another 
violation against the Western Shoshone Nation. 

The International Committee on Human Rights has submitted their report on this issue. 

I pray that the committee take into consideration, the report of the Human Right's 
Committee and stop the violation against the Western Shoshone Nation. 

Thank you for taking my concerns into consideration. 

Respectfully, 


Marjorie Patterson 
P.O. Box 405 
Schurz, Nevada 
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The Honorable Chairman, Mr. Daniel K. I'houye 
and 

Vice-Chairman, Mr. Ben Nighthorse Campbell 
SENATE COMMITTEE ON INDIAN AFFAIRS 
838 Hart Senate Office Building 
Washington D.C. 20510 


RE: TESTIMONY HEARING ON SENATE 
BILL NO. 958 - Oct. 23, 2001 


Dear Mr. Inouye and Mr. Nighthorse Campbell: 

Thank you Mr. Chairman and Members of the Committee for this opportunity to 
submit my written testimony in support and passage of the Western Shoshone 
Claims legislation, entitled, "WESTERN SHOSHONE CLAIMS DISTRIBUTION ACT", Senate 
Bill No. 958, re-introduced by Mr. Reid and Mr. Ensign of Nevada on May 24, 2001 
and co-sponsored by Mr. Gibbons in the House of Representative on September 6, 2001, 
cited as H.R. - 2851 bearing the same title. 

It is with oeepest regret that I will not appear before your Committee in person 
due to my medical condition of a Renal failure but on behalf of the Western Shos- 
hone people, we express our sadness and sympathy to the families who lost their 
love ones, in the recent disaster that devasted our Eastern border. 

Hy name, is Larry Piffero and I am the Lead Chairman of the Western Shoshone Claims 
Ste-erfng Committee. I am an enrolled member of the Te-Moak Tribe of Western 
Shoshqne of Nevada residing in Elko, Nevada. I am a former member of the Elko 
•B-and-.C-dtinci 1 and a former member of the Te-Moak Tribal Council (1997-2000 Election) 

I am aware of the Committees' agenda must be filled with other important matters 
and the committment of the panel members to attend emergency hearings regarding 
the recent happenings so I will make my presentation short and brief as possible. 

The Steering Committee was formed and recognized by the former Te-Moak Tribal 
Council (1997-2000 elected officals) to study and investigate the status of the 
Western Shoshone claims. A formal panel of tribal members were selected and 
appointed from varies tribal groups, (32 members) consisting of tribal officials, 
tribal members, and interested individuals with the knowledge of monetary award, 
land issue and related matters concerning aboriginal rights. Local community 
meetings were held to review and discuss the development of a plan. It was de- 
cided to formulate the distribution of the award and to set aside funds to streng- 
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then education programs, it was also concurred by the majority the question of 
land issue and other aboriginal rights be sought on a different page or other 
means of legislative process. As a result of local meetings, a Ballot was pre- 
pared as follows: 100% per capita payment be disbursed to one-quarter or more 
Western Shoshone blood utilizing funds from Docket 326-K and to establish an 
education program from 326-A-l and 326-A-3 funds. 

On May of 1998, two mass meetings were held, one in Elko, Nevada and the other at 
Fallon, Nevada. Notices of the meetings were widely distributed in all Nevada 
newspapers and Idaho, to all tribal offices, and by local communication. Both 
agencies of Eastern and Western Bureau of Indian Affairs, Phoenix Area Office- 
BIA, and a representati ve of Tribal Government Service-Washington D.C. was in 
attendance to observe and witness the event. Invitations were sent to all tribal 
governments, groups and organizations, and to individuals. The meeting in Elko 
was held at the Elko Colony Gym reaching its seating capacity and quite vocal 
and lively while the meeting at Fallon was quiet and to the point. (Elko Daily 
Free Press Article is attached) 

As a result of the two combined meetings, 1,230 casted their votes in favor of 
distribution with an additional votes of 400 were received in the US mail and 
53 were in opposition of the award, followed by 5 votes in the US mail. Based 
on the tremendous support by the voters (98%), the Steering Committee requested 
Senator Reid to petition Congress to introduce the ‘'WESTERN SHOSHONE CLAIMS 
DISTRIBUTION ACT" It was introduced last June during the last session of Congress 
but the Bill didn'tmake it through the process before the session ended. It was 
re-introduced in this session of the 107th Congress by Mr. Reid and Mr. Ensign 
of Nevada, Senate Bill No. S-958 and by Mr. Gibbons in the House of Representative 
House Bill H.R.-2851. 

Mr. Chairman and members of the Committee and on behalf of the Western Shoshone 
people we represent, we come to appear before this Committee with this common 
mission to ask for your help to close this long outstanding issue. We request 
your support on this measure in an expeditious manner. 

In 1977, the Indian Claims Commission awarded the WesternShoshone Indians $26 
million dollars and the United States Court of Claims awarded payment in 1979. 

The Distribution of Judgement Funds Act provided procedures for distributing 
judgement funds. Since that time, tribal entities did not meet the prescribed 
time frame to submit any plan nor come to any form of a negotiated agreement 
with Federal representatives solely based on the frequent turnover of elected 
officials in tribal elections. (See Memorandum to Deputy Commissioner of Indian 
Affairs). There is no consistency in reaching a mutual agreement of tribal leader- 
ship and some local tribal governments flatly refuse to adhere and comply with 
the voters petition to resolve the claims settlement! 

Also, we have a small group of individuals testifying in opposition of the Bill 
who claims to represent a vast majority of 10,000 Western Shoshone and I believe 
that information is misleading and not true. Our people were somewhat angered 
to read in the new media about the burst of Shoshone population explosion within 
a few years but took it ina serious and humorous gesture. It is evident the 
opposition have been very vocal through the years in their efforts to delay and 
prolong the distribution. The Western Shoshone Nation Council and other opposing 
groups bearing varies organizational names do not represent all Western Shoshone 
Indians as they claim but a handful of a few. They have exhibited their complaints 
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half around the world alleging wrongful doings by the United States when the 
issue is of a local interest and can be dealth with on a local level. The 
methodology could have been accomplished comparable to the Steering Committees 
process . 

Tribal elders support the passage of the "Bill", as one of our elders expressed 
her feelings, she quotes, “I am positive you are aware the funds in Indian 
Education in under funded every year and our children do not have the opportunity 
to get a good education, let us give our kids the help they need." She also 
states, "I believe the payment of funds will be put to good use for many of us. 

We will get a chance to pay most of our bills, buy new household goods and new 
furniture to replace the ones we bought at second hand stores and yard sales and 
have enough money to invest and start a savings account. Most of our people are 
on a fixed-income and cannot afford to buy these things, let us enjoy the needed 
income while we are still alive." (Florine Maine-Battle Mountain Colony) 

In conclusion, and consider the weight of numerous testimonies in favor of the 
distribution of award and the many letters of support, I see no alternative but 
to highly recommend the passage of Senate Bill No. 959... since this is a new 
millennium, a new era, it's evolution, times are changing, a new generation has 
come about... it's time to bring closure to this claims issue. 

I further request my written testimony be conveyed to the House Committee on 
Resources in the House of Representative, House Bill No. H.R. - 2851, in the 
upcoming hearing, the Bill was introduced by Mr. Gibbons on September 6, 2001. 

Thank You 

— . 

Larry Piffero, Co-Chairman 
WESTERN SHOSHONE CLAIMS STEERING COMMITTEE 
1799 Weyumb Street Telephone No. (775) 777-7914 
Elko, Nevada 89801 

cc; Jim Hansen, Chairman-House Committee on Resource 
Nevada Congressional Delegates 
Senate/House Committee Members 
Assistant Secretary for Indian Affairs 


Attachments: Deputy Commissi oners Letter, Dated Dec. 1, 1998 
Elko Daily Newspaper Article-May 1998 
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UNITED STATES C if) VE RN M ENT- 

memorandum 

Qffica of iha Ar»a Dirocw (602| 37B-6600 

date: December 1, 1998 

REPLY TO 

attn OF: Phoenix Area Director 

subject: Western Shoshone Claims Distribution 


TO: Deputy Co mmis sioner of Indian Affairs, MS# 4140-MLB 

In 1977, the Indian Claims Commission awarded the Western Shoshone Indians 526 million 
dollars for exting uishment of the aboriginal title of the Western Shoshone. Wes t e rn 
Shoshone Identifiable Group v. United States . 40 tad. Cl. Comm. 318 (1977). The United 
States Court of Claims affirmed the award and payment was made in 1979. Temoak Band 
of Western Shoshone Indians v. United States . 219 Ct.CL. 346, 593 F.2d 994 (1979). rhe 
Distribution of Judgment Funds Act, 25 U.S.C. § 1401 et seq., sets forth a procedure for 
distributing judgment fluids. However, various individuals and groups resisted the 
formulation of a distribution plan. In essence, these groups argued that until they accepted 
payment of the judgment funds', title to the land was not extinguished and they were entitled 
to fw ntimio to use the land. Tn U n ited States v. Daim . 470 U.S. 39 (1985), the Supreme 
Court held that acceptance of payment did not extinguish title, but rather, that payment of 
the judgment by the United States into the Treasury of the United States effectuated full 
settlement of all claims. 

Despite this clear holding, individual Western Shoshones continued to refuse to accept 
payment and successfully blocked the formulation of a distribution plan. In 1997 John 
Duffy, Juliette Faulkner and others met with representatives of the Western Shoshones and 
tried to facilitate the for mula tion of a distribution plan. During those negotiations, the 
Departmental representatives told the tribal representatives that since the time limits for 
preparing a distribution plan under the Distribution of Judgment Funds Act had long since 
expired, that any plan would have to be submitted to Congress. They also advised the tribal 
representatives that the distribution plan could be for a 100% per capita distribution if that 
is what the beneficiaries desired. After becoming Area Director, I received several 
inquiries as to whether I would assist in working on a distribution plan. I advised the 
callers that I would help work on a plan if it appeared that a majority of the Western 
Shoshone people supported the effort. Several months later, Daisy West and I were invited 
to attend two hearings that were being conducted by the Western Shoshone Steering 
Committee The Committee is a group of individual Western Shoshones that have 
organized to try and prepare a distribution plan. Members of the Committee asserted that m 
past meetings, a small vocal minority had succeeded in intimating the ‘silent majority" into 
remaining silent on any distribution plan. In order ro avoid this problem, the Committee 
arranged for two public hearings where any interested individuals could speak pro or con on 
the proposal .to prepare a distribution plan. At the end of the meeting, a vote by sealed 
ballot was also conducted. 
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As anticipated, an articulate and vocal group protested any distribution plan claiming 
distributing the money was selling the land or that the payment should be considered rent 
and that additional money should be demanded from the United States. Others 
acknowledged that the Supreme Court had already decided the issue of extinguishment of 
title and that it was time to quit allowing a small group to thwart the distribution of the 
judgment monies. The vote from the two meetings was 1230 in favor of distributing the 
money and 53 against distribution. Thus, it is clear that an overwhelming majority of adult 
Western Shoshones favor distribution. Essentially, the proposal that the people voted for 
was a 100% per capita distribution of Docket 326-K and the establishment of a permanent 
education fund from Dockets 326-A&) and 326-A(3). Inasmuch as there is no Western 
Shoshone Tribe, but rather, bands of Western Shoshone Indians, and that the original claim 
was filed on behalf of the 'Western Shoshone Identifiable Group," I believe a 100% per 
capita distribution is appropriate in rhis case. A draft Bill is attached for your review. If 
you need additional material to support a legislative proposal please let me know. (Daisy 
West should have also have files on (bis matter.) 


Attachment 

cc: Superintendent, Eastern Nevada Agency 
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Western Shoshones vote 
to receive $105 million 


By Mark Waite 

An overwhelming majority of local 
Western Shoshone Indians voted to 
support the distribution of $105 mil- 
lion in claims first awarded in 1979. in 
meetings this weekend in Elko and 
Fallon. 

_ At the Elko Colony Gym Saturday, 
432 of those who stood in long lines to 
vote in person cast yes ballots for the 
distribution. 48 said no. In balloting by 
mail, the count was 589 for distribution, 
only five against. Combined, 1,021 want 
ed to distribute the claims, a resound- 
ing 95 percent of those voting. 

In Fallon yesterday, the vote was 
unanimous, with 109 voting for distrib- 
ution, according to Larry Piffero, a 
member of the steering committee that 
pushed for the vote on the distribution. 

"Our people never agree on a per 
feet document." said Wilbur Woods. 
Elko Band .Chairman. But he added. 

I believe it's time the government 
pay for (he wrongs done to the Indian 
people " 

Woods said the money is compensa- 
tion for the destruction of the Indian 
lifestyle, for locking up Indians on 
reservations and spreading disease. 

Attorney John Paul Kennedy, said 
he supported the idea of distribution 
as soon as possible, with 100 percent 
of the money going to people who are 
at least one-quarter Western Sho- 
shone blood. No contingency fee will 
be required to pay for legal costs. The 
original 1979 settlement was for $26 
million, which has been bearing in- 
terest for the last 20 years. 

But despite the lopsided vote, 
there were vocal opponents of the dis- 
tribution who thought the tribal mem- 
bers were entitled to more compensa- 
tion for past wrongs. The $105 million 
would amount to $26,250 if divided 
equally among 4.000 beneficiaries. 

"You might be happy with a couple 
thousand dollars, but it goes fast," 
Lois Whitney said. “We need to keep 
lighting for 74 million acres of 


Shoshone land and billions of dollars 
not millions " 

Mary 1 McCloud, speaking to the U.S. 
Bureau of Indian Affairs superinten- 
dent for eastern Nevada, said, "do you 
Steve Tibbcts have the title m your 
hand saying the government owns this 
land?" 

"I challenge you to bring out the 
Western Shoshone land transfer that 
happened in 1872. said Carrie Dann. 
She claimed the land was worth $40 
billion, not $26 million. 

"If you want money, go for money 
instead of going for nickels and 
dimes." she said 

Thomas Wasson of Susanville. 
Calif., said. "I ni not a prostitute. My 
rights are not for sale ." 

"They said this money is for dam- 
ages. It’s not for damages It's hush 
money to shut us up." said Janet Sam 
Lobato of Boise 

While admitting people will use 
the money to buy cars and homes 
Nevada Penoli of Wells said, it's a 
drop in the bucket Look at our earth. 
It's getting contaminated." 

But Benny Tom of Owyhee said Ins 
grandfather once told him he would 
get a big settlement from the govern- 
ment. Tom said the beneficiaries 
can't keep paying lawyers to litigate 
their claims 

With the comments getting increas- 
ingly emotional, and some audience 
members in tears Laureer. Woolboy 
from Utah said nothing will pay for 
what her great-great grandparents 
went through. 

"A lot of people my age don't even 
know what the money’s about." said 
Karen Sam. arguing for the distribu- 
tion. "We have to go downtown and 
apply for welfare." 

“Since I’ve been a youngster. I’ve 
been hearing about all this treaty 
business." said Douglas Garza. Tm 
for 100 percent [distribution!. I'm 
looking toward the future. I'm not 
looking back." 


"We’re just going to take the money 
now and run because we re broke To- 
Moaks." said Kay Lynn McQueen 
"Our senior citizens, they need a few 
dollars.” 

Frank Gualardo said Indians aren't 
receiving any royalties from mining 
on land in Nevada. "Take what we can 
get now because I don't think we re 
going to get any royalties." he said 
When McCloud stepped up again to 
speak, Pi Hero told her she already 
had used up her two minutes of com- 
ment. It led to a brief altercation in 
which Marion Sam and McCloud 
stepped up to the table and argued 
with committee members. The BIA 
police had to be called. 

Te-Moak Tribal Chairman El wood 
Most* wasn't allowed to speak when 
he went to the microphone just after 
noon, because Piffem declared 
comment period over 

Mose. who previously saul the in.- 
iribution vote wouldn't be biudm: 
said the tribal council won't get in 
volved until legislation is introduced 
.n Congress. ANd he predicted the 
legislation wouldn't be on a fast track 
"The people here voted the inter 
ost of their pocketbook." Mose said 
"This money payment is going u> 
throw a new wrinkle in things 
"The sentiment here applies nni\ 
to people who can prove they are en- 
rolled somewhere, some tribe." Mose 
said "What about, the people who 
don't belong to any tribe who are less 
than one-quarter? That's where the 
real light is going to come." 

Piffero said he wasn't surprised at 
the outcome and said the claims dis- 
tribution should settle some conflict 
among tribal members Unlike Mose. 
he predicted the bill to appropriate 
the money would move quickly 
through Congress, since the money 
has been sitting so long. He said the 
amount could grow some more in the 
two or three years it may take to dis- 
tribute the money. 
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Testimony of Marguerite Lita Piffero 
Western Shoshone 
REGARDING S. 958, 


A bill to provide for the use and distribution of the funds awarded to the 

Western Shoshone identifiable group under Indian Claims Commission 
Docket Numbers 326-A-1, 326-A-3, 326-K 
107th Congress March, 2002 

Submitted to the U.S. Senate Select Committee on Indian Affairs 
Thank you for giving me an opportunity to share my testimony. 

If bill S.958 is approved it will extinguish Western Shoshone land 
and resource rights. The language in the bill is deceptive, and 
the bill as written violates the Treaty of Ruby Valley. Some true 
representatives of the Western Shoshone have not been invited 
to participate in this hearing, and some invited do not have 
information representing the majority of our people. They have 
information saying 1,230 Shoshone support this bill. But these 
people believe that the bill support reparations for past damage, 
not giving up rights to the land. This is happening too fast and 
is not supported by the Western Shoshone people. 

In February 4 issue of Newsweek (in the periscope section) is an 
article a report of the Inter-American Commission on Human rights 
in the case of the United States Against Mary and Carrie Dann. It 
deals directly with the obligations of the United States under 
international human rights law to recognize and protect Western 
Shoshone land and resource rights. 

The same rights jeopardized by S 958. 

This report needs to be investigated, before any decisions can be 
made. It is not public yet, but I believe Washington DC already 
know what is in it, and is hasty to push S.958 through before the 
public knows. This bill as written will break our Treaty of Ruby 
Valley of 1863. 

According to the U.S. Constitution,” a treaty once entered into by 
the United States, becomes the Supreme Law of the Land. With 
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this treaty the U.S. recognized the Shoshone as an independent 
nation and thus it possessed as the rights and responsibilities of a 
sovereign nation. We have rights we have to protect if Washington 
will not. 

Northwest Ordinance of 1787 states that Indians '"land and 
liberty," shall never be taken from them without their consent. 

In Dann, the Supreme Court ruled that 

. . . "payment" occurs under § 22(a) when funds are placed by the 
United States into an account in the Treasury of the United States for the 
Tribe.... Id., at 44-45. 

Case law prior to the Dann ruling was "that payment does not occur until a final plan of 
distribution has been approved by Congress." Id., at 45. This was the clear ruling of the 
Court of Appeals for the Ninth Circuit in U.S. v. Dann, 706 F.2d 919 (1983), and of the 
Court of Claims in two earlier phases of the Western Shoshone litigation, Western 
Shoshone Legal Defense and Education Ass 'n v. U.S., 531 F.2d 495 (Ct.Cl. 1976), and 
Temoak Band of Western Shoshone Indians v. U.S., 593 F.2d 994 (Ct.Cl), cert denied, 
444 U.S. 973 (1979). Temoak Band of Western Shoshone Indians v. U.S., 593 F.2d 994 
(Ct.Cl), cert denied, 444 U.S. 973 (1979). 

What treaty rights will we have left if S.958 is passed as written? 

You violate your own laws knowing what the law was before the 
case, and still is the law today. 

You have an obligation to clarify this ruling on record, before 
deciding this bill. 

Some of the people coming before you today say they represent 
the majority, what majority there js no majority 1,230 people out of 
more that 6,000, 1 say whose majority? 

This number 1,230 from a straw vote, by a Steering Committee not 
recognized by the Council, represents people believing this money 
would be for compensation for past damages done to the Western 
Shoshone only. They would not be selling their land. If S.958 goes 
through as written that was not a true statement, we will lose our 
land and resource rights, forever breaking our Treaty of Ruby 
Valley. 

This hearing is to hear what the people want, what about the 
elders, the ones that are gone, are they not heard, because it has 
taken so long? They are the ones that suffered! Their words are 
strong our land is not for sale. 
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Some of us have gone out to the people to all sides not just a 
select chosen few, to see what the people want. 

The true majority say our land is not for sale this money is for past 
damages. 

It seems to me that Washington is the one not listening. 

Western Shoshones that should have been invited to speak 
before you were not invited. Carrie Dann and Lois Whitney have 
worked hard to see that this deception did not take place you have 
disrespected them by not inviting them, and instead chose some 
that should not have a say as they do not have our best interest 
concerning our issues of the Western Shoshone lands some 
possibly benefiting from other claims. They do not speak for any 
majority and should not have a claim in this hearing. 

I ask you today to let Carrie Dann and Lois Whitney speak, and 
any others that have come a long way to have there say. 

My answer is simple not up for negotiation no for S.958 as it is 
written! Our land is not for sale. I want no part in the taking of our 
land. 


Submitted by 


Marguerite Lita Piffero 
March 18,2002 
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July 30, 2002 

Mr. Carl Christensen 
Senior Counsel to the Majority 
838 Heart Senate office Building 
Washington DC 20510 
(sent by fax facsimile) 


Mr Carl C. Christensen 

I am writing in regards of the bill S 958 you have all the legal papers on this matter, I am 
writing on the moral issues. 

Nothing has changed the bill is the same and not good for the Western Shoshone, also the 
language is still deceptive and unclear. 

Two people that say they are speaking on our behalf are not. 

Nancy Stewart is not speaking for me, or many Western Shoshone. She is invited I’m 
told because she is on the steering committee. A committee that does not exist not 
approved by our Te-moak Council. She should not speak for us this committee has 
already been informed of this yet she is invited again to this hearing again. 

Felix Ike is there to represent us so this committee assumes but he does not represent us. 
He is only a Chairman of the Te-Moak Council. He cannot obligate this tribe alone as he 
is trying to do. He has been given directives from his council that he has ignored having 
an illegal referendum vote when it should not have taken place, and refuses to call a 
meeting of the Council to address these important issues. . 

Now you even disrespect us farther and exclude tribal people that should be involved in 
this important issue. I find this disrespectful. 

Because all IRA elections and paramount issues require proper notice, processes, 
regulations and appointments we ask you and your committee to oppose the language 
and the intent of S.958; oppose the manner in which this hearing was brought to the 
committee a nd scheduled: and allow the governments of the Western Shoshone 
Nation to represent it’s constituents in the proper manner and with issues that truly 
address their needs. 

I invite you and the Committee to Western Shoshone land to address these important 
matters to come to a solution for the best for us all 


Sincerely 

Lita PifFero 


Td WWSSITI 2002 0Z 'I n f 


: 'on xtu 


ASNUHTBl 
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Date: 9/25/02 1 :25 AM 

Sender: edandleettaa <leettaa@citlink.net> 

To: testimony 

Priority: Normal 

Subject: Senate Select Committee on In dian Affairs S958 

Senator Inouye and Committee 

Senate Select Committee on Indian Affairs 

In light of the the illegal taking of the Dann Sister cattle'! This only 
should 

make this committee more aware that S958 does nothing for us and does not 
address our concerns!! 

The proposed Western Shoshone Distribution Act to distribute the Indian 
Claims 

Commission award amid controversy and disagreement among both elected 
tribal and 

traditional Western Shoshone leadership, will not resolve the long-standing 
land 

rights issues of the Western Shoshone in Nevada. Certainly, it will not 
right 

the harms caused by the ICC proceedings so clearly recounted in the report 
of 

the Inter-American Commission on Human Rights. In my opinion, distribution 
of 

the Indian Claims Commission award will only cause more conflicts among the 
Western Shoshone communities and the Western Shoshone and the federal 
government 

It should be recommended that Congress now approve legislation that will 
mandate 

negotiation of the Western Shoshone to secure an adequate land base for the 
Western Shoshone people using the Timbisha Shoshone Homeland Act as a 
model . 

Congress should take no action to distribute the ICC award unless such 
action is 

specifically provided for in the negotiations. The process must be a 
government -to -government negotiation between sovereign entities, and the 
composition of the federal negotiating team should reflect the high 
priority of 

the United States government to address both tribal and federal interests. 
The 

federal and Western Shoshone teams should jointly undertake a study to 
determine 

the lands appropriate as a land base for the Western Shoshone. Funds 
necessary 

to undertake these activities should be appropriated. 

My stand is we have NOT given up any lands ! ! 

Respectfully, 

Lita Piffero 

775-738-5841 
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FROM : 
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Feb. 19 2002 10:178M PI 


STATEMENT OF 
KYLE PRIOR 
VICE CHAIRMAN 

WESTERN SHOSHONE CLAIMS COMMITTEE 
OF 

DOCK VALLEY 
OWYHEE, NEVADA 

BEFORE THE 

COMMITTEE ON INDIAN AFFAIRS 
OF THE 

UNITED STATES SEN ATE 


HEARING ON 

WESTERN SHOSHONE CLAIMS DISTRIBUTION ACT 
S, 958 


2002 
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FROM : 


FFIX NO. : 208 759 3238 Feb. 19 2002 10: 17AM 


1 want to thank you for the opportunity to appear before this committee. It is a privilege 
to provide supportive testimony to bill S.958, the Western Shoshone Claims Distribution 
Act thaz provides for the use and distribution of the funds awarded to the Western 
Shoshone under the Indian Claims Commission Docket Number 326-A-l, 326-A-3, and 

3#X 

My name is Kyle Prior. I am an enrolled member of the Shoshone-Paiute Tribes 
of northeastern Nevada and southern Idaho. I serve as an elected spokesperson for the 
Western Shoshone Claims Committee of Duck Valley Indian Reservation The Western 
Shoshone Claims Committee of Duck Valley Reservation support this award, rightfully, 
belonging to those Shoshones who are V*. degree Western Shoshone blood quantum for 

the reasons I will now summarize. 

First of all, S-958 will bring closure to a long and painful chapter of history for the 
Western Shoshone people. There arc tribal members in various Western Shoshone 
communities throughout Nevada that have worked ou this issue for iwarly 24 years, since 
the U.S- Court of Claims awarded the Western Shoshone* this settlement. Elders; of our 
communities, the original Western Shoshones, who so clearly de*erved to receive this 

settlement, are no longer here on this earth with us, but their struggles and toils remain 

with our generation of Shoshone. 

Secondly, it is clear to the current generation that this matter should come to a 


P2 


close; this belief is evident by a May 1998 referendum vote, which resulted in 96% in 

favor and 4% opposed to accepting the settlement. The rarity of united consensus among 
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different bands of Western Shoshone statewide indicates a strong desire to unify in an 
effort id resolve this longstanding issue 

Today, the Senate Select Committee on Indian Affairs has possibly heard or will 
hear testimony that is in opposition to certain portions of this bill The Western Shoshone 
of Duck Valley have unanimously voted to support the current bill, as written. The 
position of the Duck Valley Western Shoshones is consistent with the majority of the 
eight Western Shoshone Tribes throughout the State cf Nevada who support distribution 
of the Western Shoshone Claims Dockets in question as outlined by bill $.958. 

Third, the Vi blood quantum for the Western Shoshone settlement was set years 
ago by Western Shoshones from throughout Nevada and has been revisited repeatedly 
through the years The Western Shoshone have never waivered in our desire to keep the 
Va degree blood quantum A recent example of maintaining such a requirement would be 
Duck Valley’s August 2001 secretarial election where the people of the Shoshone-Paiufe 
Tribes maintained b Vi blood degree requirement for enrollment purposes. This has 
always been and continues to be the decision of the Western Shoshones, holding true to 
the desires of past leaders and elders of our communities and our people today. 

Finally, the administration of the educational funds must remain under the 
administration of the Western Shoshone Steering Committee, comprised of eligible 
Western Shoshones, located at the Te-Moak Band of Western Shoshone. This is the only 
equitable and practical solution. It does not stand to reason for a tribe made up of both 
Western Shoshone and Northern Paiutc decedents tc have any oversight authority over 
educational funds for eight Western Shoshone tribes. Our tribal history has been 
documented to read that when the education funds were originally decided to go to Duck 
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Valley it was because it was s Western Shoshone Reservation, governed by a council 
comprised of Western Shoshone. Today, an inter-tribal mixture of Paiute Shoshone 
people, the majority of which have received a previous Northern Paiute Claim 
Settlement, governs She Shoshone-Paiute Tribes. It is imperative to the fiiture of ail 
eligible Western Shoshone people to be able to share in these educational funds 
regardless of locality or residence. This will ensure the future of all Western Shoshone 
people in the generations yet to come. 

Though the majority of the Western Shoshone tribal members seek distribution it 
by no moans undermines the continued straggles of Shoshone people to become self- 
governing and self-sufficient. The distribution will not only mean a closure to a chapter, 
but a hew beginning for many families who seek to develop economic development 
enterprises, continue or begin higher education at universities and colleges of then 
choice, and to follow their dreams to their abilities, which as a result will better the lives 
of our Western Shoshone Tribal members through a resource that has beer, denied them 
for many years. We decline to address the vocal minority that appose the clear will and 
desire of our people other than noting they are primarily Indians who do not meet the 
Western Shoshone blood quantum requirement. 

In closing, I offer my humble and respectful thank you on behalf of the Duclc 
Valley Western Shoshone Claims Committee. The Western Shoshone Claims Committee 
finally feels hope due to this Senate Select Committee on hdian Affairs actions and the 
actions of the Honorable Senators Harry Reid and John Ensign as well as Nevada’ s 
second district representative. Congressman 3:m Gibbons of Nevada for sponsoring the 
Western Shoshone Claims Distribution Act Thank you for your time and support. 

4 
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FROM : 


FRX NO. : 208 759 323B 


Feb. 19 2002 10: 19RM P5 


WESTERN SHOSHONE BUSINESS COUNCIL 

shone Indian Reservation 
a .O. Box 425 
Nevada 89832-0425 


December 13, 2001 


The Honorable Senator John Ensign 
United States Senate, Hart Office Building 
Constitution Ave., & Second St NE 
Washington, DC 20510-6450 

Re: Bill S-958, Western Shoshone Distribution Act 

Senator John Ensign: 

On behalf of our Western Shoshone Claims Committee and of the Western Shoshone tribal members of the Duck Valley 
Reservation, we extend our sincere appreciation to you and the Honorable Harry Reid for co-sponsoring Senate Bill 
S-958 in the 107* Congress. We also recognize and appreciate the Honorable Congressman James Gibbons, Nevada for 
introducing companion bill, HR 2851 in the House of Congress. 

Duck Valley Committee Reorganization: 

Due to the Shoshone Paiute constituency of our reservation, and due to the fact thal five (5) of the seven (7) councilmen 
of the tribe’s Shoshone Paiute Business Council received the Northern Paiute claims, due to the fact that the leadership 
of the Western Shoshones will not tolerate a recipient of the Northern Paiute Claims representing any of theWestern 
Shoshones in the Western Shoshone Claims, and due to the Shoshone Paiute Councils’ recent action to withdraw past 
Council’s recognition of the Shoshones, our committee was compelled to reorganize to speak solely for our Western 
Shoshone in Duck Valley, to have a voice for our own people in the legislative process. Our previous designation was 
the “Western Shoshone Business Council" and now we are renamed the “Western Shoshone Claims Committee of the 
Duck Valley Reservation." 

Duck Valley Western Shoshone Support S-958: 

It is dear to the majority of the Western Shoshones that we want the funds from the claims Docket 326-K distributed 
with all due haste at 100% per capita to those Western Shoshones of 1/4 degree blood quantum, We also stongly 
support the establishment of The perpetual educational fund using funds from Dockets 326-A-l and 326-A-3. The call 
for a vote in May, 1998 in Elko and Fallon on the Western Shoshone Claims distribution was well advertised and also 
observed by the B1A and subsequently at our many Duck Valley public meetings, there was almost unanimous support 
by the Western Shoshone at Duck Valley for the Bill as introduced. This was especially true of the public meeting that 
was conducted at Duck Valley on February 22, 2000 when the public had an opportunity to comment and offer any 
suggested amendments or revisions. Once again the majority of Western Shoshone at Duck Valley supported actions of 
the Western Shoshone Claims Co mmi ttee of the Duck Valley Reservation without any additions or changes to the Bill as 
presented. Given the present official recession in the United Slates and the high unemployment on all Indian 
Reservations in Nevada wbcic Shoshones may live, the Claims amount of 5132,788,527 04 would be a huge boost in the 
economy across Nevada. 

Rescheduling of Hearing by Committee on Indian Affairs: 

As the October 23, 2001 healing before the Committee on Indian Affairs was postponed due to the Anthrax threat, we 
arc hopeful that the hearing may be rescheduled as quickly as possible. It is of great concern to us that only one year 
remains for the Bill to traverse the Congressional Legislative Process and to reach President George W. Bush for his 
affirmative signature. 
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Page Two 
Letter,. did 12/13'OJ 


Testimonial Hearing Representatives: 

Please add the following people to the appropriate., panel to represent the Western Shoshone Claims Committee of Duck 
Valley Reservation: 

Mrs Winona Charles. Chairwoman. Duck Valley Reservation, Owyhee, Nevada, and 
Mr. Kyle Prior, Vice Chairman, Duck Valley Reservation, Owyhee, Nevada. 

Thank you for supporting this hill and the anticipated distribution to those Western Shoshone of 1/4 degree blood at 
100% per capita as the majority of Western Shoshone support. 

Sincerely, 

Western Shoshone Claims Committee of Duck Valley Reservation 

(Mrs.) Winona Charles 
Chairwoman 


cc: Senator Harry Reid, Nevada 

Senator Daniel K_ Inouye, Hawaii, Chairman Committee on Indian Affairs 

Senator Ben Nighlhorse Campbell, Colorado, Vice Chairman Committee on Indian Affairs 

Congressman James Gibbon, Nevada 

Pat Zell. Staff Director, Contact Person 

Carl Christensen, Contact Person 

Marilyn Bruce, Clerk of Senate Committee on Indian Affairs 
Lucy Kuizon, Aide to Senator Reid 
Julcnc Hayworth, Aide to Senator Ensign 
Robert Uithoven, Aide to Congressman Gibbon 
Christina Delmont-Small, Committee on Resources 

Daisy West, Tribal Relations Specialist, Office of Tnbal Government Services, BIA, Washington, DC 
Lany Piffero, Lead Co-Cliair man , Western Shoshone Claims Distribution Steering Committee, Elko 
Nancy Stewart, Co-Chairwoman, Western Shoshone Claims Distributions Steering Committee, Fallon. 
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FFlX NO. : 298 759 3239 Feb. 19 2002 10:20RM P? 

C&CL CVU^O vwu/6l^ 


aC e and F ri en ^ Western Shoshone Indian Reservation 

— 7 P.O. Box 425 

Owyhee, Nevada 89832-0425 



^ Order o< 

November 13, 2001 


Te-Moa’k Band of Western Shoshone 
525 Sunset Street 
Elko-, NV 89801 

ATTENTION: Felix Ike 


Dear Mr. Ike: 

On November 7, 2001 , the western Shoshones on the Duck Valley 
Indian Reservation held a business meeting and conducted an 
election of officers and members to the Council. The results 
of the election is furnished below for your information. 


Winpna Charles , Chairperson 
"^Kyle Prior, Vice-Chairperson 
Louise George, Member 
Naomi Mason, Member 
Ilaine Premo, Member 
Geraldine Jones, Member 
Deborah Blossom, Member 
Earl Crum, Alternate 
Ellison Jackson, Alternate 


P.O. Box 224, Owyhee, NV 89832 
P.O. Box 187, Owyhee, NV 89832 
P.O. Box 395, Owyhee, NV 89832 
P.O. Box 1, Owyhee, NV 89832 
P.O. Box 425, Owyhee, NV 89832 
Gen Delivery, Owyhee, NV 89832 
Gen Delivery, Owyhee, NV 89832 
P.O. Box 457, Owyhee, NV 89832 
Gen Delivery, Owyhee, NV 89832 


Any correspondence from your office to council members concerning 
the "Western Shoshone Distribution Act" and any other Western 
Shoshone issue or concern should be addressed to each person's 
personal address. You will be kept informed if there is any 
change in our addresses or membership. 


The council and I look forward to working with you and your 
organization on issues of mutual interest. We look forward 
sho2hon rt ?2 ltieS When WB mi 9 ht and work together on Western 


Sincerely, 


Ilaine ‘ Premo, 

DV Western Shoshone Council 


CC: 


Western Shoshone Council Members 
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BETTY ROBISON, TRIBAL MEMBER, DUCKWATER SHOSHONE TRIBE 
TESTIMONY ON S.9S8 

“WESTERN SHOSHONE CLAIMS DISTRIBUTION ACT” 
SENATE COMMITTEE ON INDIAN AFFAIRS 
(August 2, 2002) 


I support the passage of Senate Bill No. S. 958 “Western Shoshone Claims Distribution Act in it s 
entirety with 100 percent per capita distribution to one-quarter degree Western Shoshone blood 
quantum and the perpetual education plan. 

A distribution plan for the 1977 court adjudicated award in Docket 326-K for the Western Shoshone 
people has been explored far too many years. Tribal leaders have held meetings of every nature and at 
every level with other tribes. Department of The Interior, Officials of Bureau of Indian Affairs, Bureau 
of Land Management , the State of Nevada and at two House of Representatives Hearings. Literally, 
there has been truck loads of paper work generated regarding this issue. In 1985, and beyond, over a 
million dollars in Administration for Native American (ANA) grant funds was awarded to the Western 
Shoshone National Council with the specific objective of settling the land claims and to devise one 
common plan for this distribution. The end result after 19 years... the money was wasted and 
NOTHING 1 accomplished . 

With this in mind in 1997, the Shoshone people throughout the state formed a people’s committee 
called the Western Shoshone Claims Distribution Steering Committee (WSCDSC). In May 1998, the 
volunteer, non-paid committee held a referendum in the northern and central part of the state. The 
results were overwhelming, 1,230 for and 53 against, in favor of 100 percent per capita distribution to 
the eligible recipients of one quarter or more Western Shoshone. The BIA reported that following the 
vote they received letters supporting the distribution, and petitions signed by 415 individuals supporting 
the legislative proposal. They also received six letters from individuals opposing the proposal. 2 

On June 3, 2002, another referendum was held of the Shoshone people. The outcome was much the 
same as the 1998 referendum. With approximately 5,062 eligible Western Shoshone (adults and 
children) there was a 60 percent voter turnout, half are not of voting age. For anyone to tout there are 
10,000 or more is incorrect and misleading the public. 

In 1998, my tribe, the Duckwater Shoshone Tribe, conducted a survey of its membership on the 
distribution of the above award. Sixty percent of the members responded to the survey. They all 
favored a 100 percent per capita distribution. Today the Duckwater tribe 3 is expressing their desire to 
amend the Act to recognize fishing, hunting and trapping, when in fact the General Statewide 


1 Qovct. Kevin. Assistant Setreuuv of the Interior - BIA letter, "pcrtircoTii Aspect Concerning the Western Sho&hanc Land Claims" 
2000. P.3- ^2&3. 

2 Gover.IbidP. 4 -HI. 


Duckwater Tribe. Letter xq Larry Piffero. 2001. Statewide Regulations issue Indian fishing and hunting licenses “fire". 

Page 1 of 2 



255 


09-07-2*002 16:36 From-FALLON PAIUTE SHOSHONE TRIBE 


775 423 5202 T-Z5D P. 004/022 F-8E3 


Regulations issue Indian fishing and hunting licenses “free”. 4 * 5 Regarding the gathering rights, at no 
time does the state ever require a permit. Indian people gather at appropriate times of the year for 
pine nuts or for their medicinal plants. They are also requesting Shoshone land rights based upon 
“Indian title, aboriginal Indian title, original Indian title.” However, Rulings of the Supreme Court say 
the aboriginal land title was extinguished. 

On April 26, 1990, at the hearing on H.R. 3384, sponsored by John Kennedy, before the Committee 
on Interior and Insular Affairs, the following testimony was given by Elwood Mose (then a supporter 
of Mr. Kennedy on behalf of his clients’ Bill): “No one finds it desirable or necessary to program any 
part of the award for tribal purposes. There are too many unanswered and too many troubling 
questions with tribal accountability and responsibility to Indian people, and the people would prefer 
avoiding any problems associated with tribal chairman or tribal council accountability in favor of 
complete distribution.” 6 This currently remains the sentiment of the people. Then, ten years later, and 
after the peoples referendum, as Te-Moak tribal chairman, Mr. Mose completely reversed his position 
to the point of casting the tie breaking vote in the Te-Moak council meeting to rescind the previous 
council’s Resolution for 100 percent per capita distribution. His actions represent the fickleness of 
tribal leaders and tribal politics and why today there is no comprehensive plan from the tribes. 

Further, from 50 to 85 % of tribal members live off reservation. In Duckwater slightly over 50% are 
off reservation. If 20 percent of their award went into tribal programs, because they have no voting 
rights, they would not be allowed to participate in the maintenance and disposition of their funds. 

However, never mentioned in this issue are the people who live off reservation. Like most Americans 
those that live off the reservation have common every day financial struggles verses those on the 
reservation who receive HUD housing, medical, social services, and in most places, food distribution, 
etc.. Those who live in cities pay astronomical monthly rental or mortgage rates for a place to stay 
This money could not buy a home but it could certainly help toward the purchase of one. Therefore, it 
is not in the best interest of the Western Shoshone people to put money into a system where they have 
no benefit. A 100 percent per capita distribution must be favored as it is more equitable whether on or 
off the reservation. 

The Western Shoshone people have become victims of endless legal maneuvering by lawyers 
representing small groups of people with a “self-interest,” and a mission-less tribal leadership. Today 
I am an elder and third generation in my family involved in this issue. My Shoshone language is the 
only living testimony that I have of ray native Western Shoshone heritage. I ask you our elected 
leaders in Congress to settle this long-standing dilemma per the peoples’ choice. 


Respectfully, 

Befty Member, 


Duckwater Tribe and WSCDSC 


4 Wildlife Adir ini strati vo Services Office. "General Statewide Regulation.?”. 2001. 


5 Western Shoshone National Council; et al„ Plaintiff vomua William Molini, Director, Nevada Department or Wildlife; ct al„ 
Defendants. Pp 1 -7. 1990. 

6 H.R. 3384. Hearing "Relating to the Establishment of a Western Shoglionc Judgement Roll und Providing for the Approtioiuncm and 
Distribution of the A“ard in Indian Claims Ccxm&mrai Docket Numbered 326-K". Serial No. 101-61. 1990. P. 29 -f 4, 

Elko, Nevada , Porter. ‘‘Cattle Over People”. 1999. 


Page 2 of 2 
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United States Department of the Interior 

OFFICE OFTHE SECRETARY 
WxshiAgwa, D.C- 20240 


The Honorable J. Dennis Hasiert g 2000 

Speaker 

U.S. House of Representatives 
Washington, D.C. 20515 





Dear Mr. Speaker. 

Enclosed is draft legislation "To authorize the Use and Distribution of the Western Shoshone 
Judgment Funds in Docket Nos- 326-K, 326-A-l. and 326-A-3" [Dockets). 

Wcreccmmend that the draft hill be refereed to the appropriate Committee for consideration and that 
it be enacted. 

The draft bill is being submitted under subsections 2(c) and (d) of the Indian Tribal Judgment Funds 
ACC (Act) of October 19. 1973. 87 Sun. 466.2SU.S.C. §1402. as amended. We arc submitting the 
draft bill under these provisions because ■o’e have determined that circumstances do not permit the 
preparation and submission of a plan as provided under the Act, and that u is impossible for us to 
obtain the consent from the tribal governing bodies concerning the division of the judgment funds. 


The principal sum of the funds awarded to the Western Shoshone in these Dockets total 
$o 5 145 igg 89 The added interest nnd investment income brings the total to SI 16 million. These 
fund, were appropriated on December 19. 1979. March 23. 1992. and August 21. 199S. to satisfy 
the Western Shoshone [and and accounting claims filed against the United States government. 


The legislative proposal calls for the Secretary ofthe Interior (Secretary) to prepare a mil and 
distribute per capita, eighty-five (85) percent of the funds awarded in Docto 326-K. including 
interest to all Western Shoshone who have at least one-quarter degree Western Shoshone Blood that 
have not shared in any other judgment fund distribut.cn. and who are living on the date the 
legislation is enacted The principal of the funds awanlol in Dockets 326 a- 1 and A-J. plus fi «==n 
(15) percent ofthe principal toes awarded in Docket 326-K. will be held in a non-expendable ires, 
account The earned interest and investment ineomewit) be used forednealiunal grams to qualified 
individuals who are listed on die per capita payment roll prepared by Ihe Secretary, or to the lineal 
descendant of a person appearing on the toll who satisfy the eligibility criteria established by an 
Administrative Committee established under the previsions ofthe legislative proposal. 

On March 11, 1980, the RIA issued its first Results of Research Repen in Docket 326-K. The repen 
described the difficulties in identifying ihe beneficiary. The Western Shoshone onlines were 
described as being ektremely matured. The report found that "It ts not possible to desenbe the 
Western Shoshone in terms of forming a tribe or a group of oi^anreed tribes,! 
the Shoshone-Paiule combined organizations and lie very read possibility drat many Western 
Shoshone descendants (including those who strongly identify as Sho*o«p»p!*)«enotand never 
have been associated with any reservation cnUty." On thar basis, die repots idcnnfied ihosc Western 


/-/ 
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Shoshone people, and their descendants, who derive from '.he censes and other rolls of twelve 
identified Shoshone and ShoshonfPatute entities, and other descendants who prove Western 
Shoshone ancestry or. the basis ofrolls and records to the satisfaction of the Secretary ofthe Interior, 
to he the beneficiaries ofthe award in Docket 326-K. 


The Bureau oflndiatt Affairs (BtA) issued an amended Results of Research Repots on January 22, 
t.932, for Docket 326-K- Die report was amended to brine it in line with the BIA's "overall policy 
to designate successor tribes as beneficiaries ofcluims awards whenever possible in order thal Oicte 
might he maximum opportunity for those tribes that so wish to develop programming proposals for 
lhe*u 3 e of judgment hinds." fn that report four tribes were designated as the tribal successors to the 
Western Shoshone entity ofthepenod of 1 853 to 1872. Those tribes are 1 ) Te-Moak: 2) Duckwatert 
3) Yomba and 4) Ely. The remamragbeneficiancsconsistofallolherpetsoctsof Western Shoshone 
ancestry, in their individual capacity who otherwise meet the criteria detailed within the Much 1 1 . 
1 980, Results of Research Report. 

Since L9S2 we have heen unsuccessful in obtaining consensus from the four governing bodies ofthe 
successor tribes on how 10 allocate and distribute the funds. 


Tribal Coiiaeil Actions 


The Te-Moak Tribal Council followinga membership claims meeting. enacted Resolution No 9?- 
TM-10. on March 6. 1997. adopting a plan for the distribution of these funds and requested the 
Department of the Interior to support the distribution. The plan adopted fay the Te*Moak Tribal 
Council is similar to the legislative proposal submitted with this letter. On August 5. 1 Wit, the 
Tribal Chairman of the Te-Moak Tribal Cornel advised us that the Tnbal Council rcsc.ndcd 
Resolution No 97-TM-10, and the tribe withdraws its approval of the proposed distribution of 
Docket 326-K funds. The Chairman farther stated that he is no lonset authorized to sign any 
document peraiiung to the distribution. Wc were advised that the acuon to rescind the 1997 
resolution was by voice vote and that it has not been embodied into a Formal tribal resolution. 

The Thick water Shoshone Tribal Council enacted a resolution on March 10. 1999, supporting the 
Western Shoshone claims proposal. 


The Ynnifaa Trib al Council enacted Resolution No. IT T 4-95 on June IS. 1999, staring us 
opposition to the distribution ofDoekct 326-K lends in the absence of a negotiated land settlement. 
Prior to die enactment of this resolution, we received a petition signed by 98 mdtvtduals who 
identify themselves as adult Yomba tribal members who support the distribution ofthe funds. In 
lightoftbefact that Yomba’s total enrollment is 208 members. ineludin S ch.Mren. the, torn, on acorns 
to show overwhelming support of the distribution by the Yomba membership. 

The E ly Tribal Council enacted Rcsolutioa No. 99-EST-24 on August 10. 1999. stating its 
opposition to the distribution of Docket 326-K funds in the absence of a negotiated land settlement. 

losuounary. ofthe four successor trihes. one favors the legislative proposal and three oppose it. Of 
the three tribes that oppose the legislative proposal, Te-Moak indicates that It opposes the method 
ofdisiributioo. An article in the Elko Daily fmc IHil. dated Friday. August 13. 1999, states to 
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Chairman Mosc is in ftvor of an alternative plan lo grant 20 percent ofue money to the tribal 
councils. We understand that the Issue has bee', discussed by die Te-Moak . noal Council, bm » 
far they hive not provided us with any Tribal Council Resolutions concerning the judgment funds 
since 1991. Ely and Yomba indicate that they oppose ihe distribution until such lime as they have 
obtained a negotiated land settlement. We were advised that the Bureau u! Lund Management and 
the Yomba Tribe held a meeting on July 16 . 1999. and that they have made progress tn the, 
negotiations. 

'Western Shoshone Steering Committee (WSSQ ' May 199s Referendum Vote 

Although the goveming bodies or tliree of Ore four successor tribes, due to the dynamics of tribal 
polities have changed Iheir position, or been silent until recently concerning the legislative proposal 
for the use of these funds, the individual Western Shoshone have been unions for quite seme time 
to have these funds disiributcd- 


In March 1*332, the Tc-Moak Tribal Council approved a request from .two of its council members 
to hold a general claims meeting for the purpose of documenting those individuals who ' are in favor 
cfjudgment fund distribution" and for other purposes. TbeWestcmbhoshooeSteenngCummit.ee 
(WSSC)”, which was previously established to discuss Dockets 326-A-l and A-3, forme e 
nucleus to investigate this problem. It is composed of 31 membem. The WSSC members are 
Western Shoshone from several of the reservations in Nevada. Most ct the members arc elected 
tribal council members or official tribal representatives from Ibcir home rcservattons. 


Tlw WSSC developed a proposal and scheduled meetings and referendums to be held at Elko and 
Fallon. Nevada, on May 23 and 14. 1998. respectively. Notices of the meeting were widely 
distributed through newspapers, agencies, and public places on each of the Western Shoshone and 
outlying reservations. The purpose of the meetings was to allow interested md,., duals the 
opportunity to give testimony and to conduct a referendum vole on whether to adopt the draft 
legislation on claims distribution. Voter eligibility was simple and straightforward An individual 
was deemed qualified if they could prove that they were* least 1 8 years of age and possessed 114 
degree Western Shoshone Indian blood. Tribal enrollment staff were present to verify ,f an 
individual possessed the requisite blood quantum. Those nubble to vote on-site were given the 
opportunity to submil a letter for the record with the identical, notarized verification requirement. 
We are not aware of any disputes concerning an individual’s eligibility to vote. 

The meeting at Elko was quite lively. As anile, pared, an articulate and vocal group protested any 
distribution Of die funds. Claims were made that the distribution of the hinds were the equivalent 
ofselling Ihe land ii was also suggested Ihal the funds on deposit should be cnnsidered as renl. and 
that additional money should be demanded from the Uni.ed Slates Others acknowledged that the 
Supreme Coutthad already deetded the issue of extinguishment of title and that 
allowing e small group to thwart the distribution of the iudgmentntcnics. The meeting at Fallon was 
quite diLent. There was nn vocal opposition to .he proposed disinbution of the funds and the 
meeting was conducted and concluded in approximately two hours. The vote from the two meennjs 
» nn ^e4.prw.KiiTirae» rh<* mnnev and S3 acainst the dismnuuon 


'= The WSSC members ate identified in tie attaxlied background information. 
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Since then we have received lerters supporting the distribution, and petitions signed by 
approximately 415 individuals supporting the legislative proposal. We also received six letters from 
Western Shoshone tribal members opposing the legislative proposal, 

We arc confident that die Western Shoshone want these funds distributed as quickly as possible. Wc 
also believe that the best interests of the Western Shoshone will not be served by providing 
additional time for successor tribes to reach a consensus on the division and distribution oflhc land 
claims funds in Docket 326-K. 
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Pertinent Aspects Concerning the Western Shoshone Land Claims 


The BIA issued an amended Results of Research Report on January 21, 1 952. -far Docket 526- K 
The report wa* amended to faring it in line wnh the BlA’s "overall policy to designate »ucvs*>ur 
tribes as beneficiaries of claims awards whenever possible in order that there might be maximum 
opportunity for those tribes that so wish to develop programming proposals for the use of judgment 
funds.' 1 In that report four tribes were designated as die tribal successors to the Western Shoshone 
entity of the period of 1853 tc 1872. Those tribes are 1) Te-Moak, 2) Duckwater, 3) Yomba, and 
4) Ely. The remaining beneficiaries consist of ait ocher persons of Western Shoshone ancestry, in 
their individual capacity who otherwise meet the criteria detailed in the March 1 1, 1980 Results of 
Research Report. 

✓ On May 19. 1 9S3. the Ninth Circuit Court uT Appeals ruled in favor of the Danns. The Ninth Circuit 
held that the lower court was correct in concluding that the Western Shoshone title was not 
extinguished as a matter ©flaw by application or administration ofihe public land laws, but reversed 
Lhe lower court's holding that the Danas were barred by res judicata or collateral estoppel from 
asserting aboriginal title as a defense to che claim of trespass. This ruling was reversed by the United 
Slates Supreme Court on February 20, 1985. The Supreme Court held that "To hold, as the court 
faclosv has, that payment does not occur until after the final plan of distribution has been approved 
by Congress would frustrate the purpose of finality . . while subjecting the United States to 
confirmed liability forclaimsand demands that 'touch' the matter previously litigated and resolved 
by the Indian Claims Commission." 


^ Since 1983 the Department of the Interior has been meeting with Western Shoshone organizations 
For the purpose of negotiating a legislative settlement to the land claims issue. In IPS 5 the vvestern 
Shoshone National Council received a grant from the Administration for Native Americans so chat 
they could develop an inventory and historical analysis of the Western Shoshone aboriginal lands 
and other natural resources subject to the IS63 Treaty of Ruby Valley. Meetings were held m 19S> 
and 1986 with the Western Shoshone leadership for the purpose of developing a plan for the 
distribution of the judgment funds, and to identify lands that could be transferred to the Western 
Shoshone tribes to increase the reservation land base. Nothing was accomplished due to dynamic 
tribal politics and power struggles within die leadership. 


A legislative proposal was drafted by an attorney representing che organization called the Western 
Shoshone Distribution Association." The legislative proposal was used as the basis for H R «S4 
that was introduced on September 28. 1 989. This bill provided for the establishment of a Western 
Shoshone roll and the apportionment and distribution ofihe funds. A hearing was held on Apn _ . 
1990, blit no action was taken because the tribal governments, the Western Shoshone National 
Council, and the Administration opposed the bill. An attempt was made to revise the bill to address 
Interior's concerns but the Chairman of the Committee on Interior and Insular Affairs advised us m 
September 1990 that the bill would not be scheduled for foil Committee consideration because b 
uf the tribal governments adamantly opposed the bill and w l5 hcd to begin negotiations wnh Bl A lu 
develop a plan to distribute the funds. 


In November 1 990. legislation vas drifted regarding the vise of rangeland resources Nevada, bn. 
never introduced. In January 1991. lhe Dudwarer Shoshone Tnbc drafted proposed leg, station 
concerning the Tribe's asserted claim to the lands of the Western Shoshone nation. This proposal 
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DUCKWATER SHOSHONE TRIBE 

511 Dockwater Falls, P.O. Box 140068 
Dockwafer, NV 89314 

Phone (775) 863-0227 Fax (775) 863-0301 


October 9, 2001 

Larry Pfeffero 
1799 Weymba Street 
Elko, Nevada 89801 


Dear Mr. Pkrffero: 


This is in response to your request of having the Tribe draft a resolution, pertaining to the 
Western Shoshone Claims Distribution Act. I wanted to fake this time to inform you that 
the Dudcwater Shoshone Tribe did a resolution in 1998 and I have enclosed 3 copy for 
your records. 

The Tribe has proposed a language change in the said distribution bill, to replace Section 
2, paragraph 9 now fn the bill: 

Section 22 of the Indian Claims Commission Act. Ch 959 r 60 Stab 1055 (Aug- 
13, 1946) shall not be applied to bar or preclude any otherwise valid Western 
Shoshone land rights based upon Indian title/ aboriginal Indian title, original 
Indian txHe or the 1863 Treaty of Ruby Valley, 18 Stat. 689 (1869); or hunting/ 
fishing, trapping or gathering rights; or any other rights recognized. Identified 
or described in the 1863 Treaty of Ruby Valley. 


It is our hope tbafcthe language proposed above will preserve Western Shoshone land and 
treaty rights as promised by the Western Shoshone Steen rig Committee and the Nevada 
Congressional delegation. 


If you have any questions, please do not hesitate to call me- Thank you. 


Sincerely, 


U\(Wi 


m 


Usa Ann George 
Assistant Tribal Managi 


HtvUXfc Department 

fcjtvifnnmcnUj Dept 

DaeWalrr fuljcc Dept. 


(775) 863-0222 
(775) 883-0286 
(775) 883-0178 


Fax <775)863-0142 
Fax <776)8 6^02811 
Tax f775>8«3-«326 
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Application OuaRtian-. Coll: 


"Statewide Regulations 


RESIDENT LICENSES AND PERMITS 

Qualifications for Resident Licenses. For the purpose of issuing and using resident licenses or permits, a person is 
considered to be a resident of the State of Nevada if he is a citizen of. or is lawfully entitled to remain in die United States, and 
during the six months preceding his application W the Division for a license or permit, he was domiciled in this state; was 
physically present in diis state except for temporary absences; and did noc purchase or apply for any resident license, tag or 
permit to hunt, fish or trap in another state, country or province. A resident license or permit issued by this state is void if the 
person to whom it was issued establishes his domicile in, and obtains any privilege or entitlement conditional on 
residency from another state, country or province. 

A person who is not domiciled in Nevada but who is attending an institution of higher learning in this scare as a 
full-time student is eligible for a res idem license or permit if, during the six months preceding his application ro the Division for 
a license or permit, he was physically present in Nevada except for temporary trips outside the state, and did noc purchase or 
apply for any resident license, tag or permit to hunt, fish or trap in another state, country or province. 

■ Annual Fishing License- for persons 16 years of age or older $21.00 

■ Junior Fishing License- for persons 12 through 15 years of age $ 5 00 

■ Senior Fishing License- for persons 65 years of age or older with $ 5.00 

5 years of continuous Nevada residency 

■ Combination Hunting and Fishing License- for persons 16 years of age or otder $39.00 

(Parental signacure required at rime of purchase for persons 16-17 years of age) 

Ml Junior Combination Hunting and Fishing License- for persons S 8.00 

12 through 15 years of age (Parental signacure required at time of purchase) 

■ Senior Combination Hunting and Fishing License- for persons 65 years of age $ 8 00 

or older with 5 years of continuous Nevada residency 

■ Short-Term Fishing Permit: valid until midnight of day specified $ 7.00 

Each consecutive day added to a Short-term Permit to Fish $ 2.00 

(muse be purchased at the same time short-term permit is purchased) 

■ Serviceman Fishing license- For Nevada resident servicemen on $ 6.00 

active duty who are stationed outside of Nevada 

H Disabled Veteran Combination Hunting and Fishing License Free 

for veterans who reside in Nevada and have incurred a service-connected 
disability which is considered 50% cr more bv the Lf.S. Department of 
Veterans Affairs, and who have received n specific discharge from service. 

License is available only from the Division of Wildlife 

■ Disabled Person Pishing License- for persons with a severe $ 5.00 

physical handicap. License is available only from the Division of Wildlife 

■ Disabled Person Combination Hunting and Fishing License $ 8.00 

for persons with a severe physical handicap. License is available 

only from chc Division of Wildlife 

' ■ Indian Fishing and Hunting License- for resident Indians F lll-LUl^- Free 

with a certificate of eligibility. License is available 

only from the Division of Wildlife 

NONRESIDENT LICENSES AND PERMITS 

■ Annual Fishing License- ?or persons 16 years of age or older $51.00 

■ Junior Fishing License- For persons 12 through 15 years of age $9.00 

■ Colorado River Fishing License- For persons 14 years triage or older $21.00 

■ Short-Term Fishing Permit-Valid until midnight of day specified $12.00 

■ Each consecutive day added to a 1-Day Permit to fish * 4 - 0D 

(must be purchased a: the same time 1-Day Permit is purchased) 
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Nevada Regional Reference Map 


For further information contact one of 
the following Division of Wildlife Offices: 

STATE HEADQUARTERS 

1100 Valley Road 
Reno, NV 89512 
(7751 688-1500 

Western Region Office 

380 West B Street 
Fallon, NV 89406 
(775] 423-3171 

Serving Carson City, Churchill, Douglas 
Humboldt, Lyon, Mineral, Pershing, 

Storey, and Washoe counties 

Eastern Region Office 

1375 Mountain CicyHwy. 

Elko, NV 89801 
(775) 738-5332 

Serving Elko, Eureka, Lander and White Pine counties 

Southern Region Office 

4747 Vegas Dr. 

Las Vegas, NV 89108 
(702) 4S6-5127 

Serving Clark, Esmeralda, Lincoln, and N’ye counties 

Henderson Office 

/-4S. Race crack Road 
Henderson, Nevada 89015 
1.702; 486-6742 

Serving Henderson and Las Vegas areas 



How To Use These Regulations 


1 . First, review the General Statewide Regulations including seasons, hours, limits, etc. on 
pages 4, 5 and 6. 

2. Then, consult the reference map above to find the area in which you axe interested in 
fishing — Western (formerly known as Region I,) Eastern, (formerly known as Region 
II J or Southern (formerly known as Region III). 

3. TUm to the appropriate Region section and review both General Region Regulations 
and the Special Regulations for that Region. 

4. If fishing in a' Wildlife Management Area, review pages 24-25. 
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v eo 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT QF NEVADA 


WESTERN SHOSHONE NATIONAL- 
COUNCIL,; et al . , 1 


V Q . 5 

\^ V CV-N r S-5EffiBR’I 

^ m 


WILLIAM MOLINI , Director: Nevada^ 
Department of Wildlife; et al.^- 

Defendants. 


SUMMARY JUDGMENT 


Xn this action plaintiffs, the Western Shoshone National 
Council and certain individual Shoshone Indians, seek to establish 
unrestricted hunting and fishing* rights in the area described in the 
Treaty of Ruby Valley. Defendants, state officials charged with 
enforcement of Nevada hunting and fishing regulations, oppose the 
action asserting plaintiffs’ subjugation to appropriate state 
control on the same basis as all other persons. 

Since the action was commenced, the defendants have by 
agreement been restrained from enforcing state fish and game 
regulations against plaintiffs. The terms and conditions of this 
agreement have no effect on the final disposition of this case. 
The need for prompt ill-considered action was avoided by the 
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The Treaty of Ruby Valley (1869), a treaty of peace and 
friendship between the United States and the Western Bands of 
Shoshone Indians, provided that all hostilities against emigrant 
trains and citizens of the United States should cease. It also 
recognized the rights of emigrants to mine and settle on Shoshone 
lands. Article VII deals specifically with hunting, in the 
following language: 

The United States, being aware of the 
inconvenience resulting to the Indians in 
consequence of the driving away and destruction 
of game along the routes travelled by white men, 
and by the formation of agricultural and mining 
settlements, are willing to fairly compensate 
them for the same; therefore^ and in 
consideration, of the preceeding stipulations, 
and of their faithful observance of the said 
bands, the United States promise and agree to 
pay to the said bands of the Shoshones nation 
parties hereto, annually for the term of twenty 
years, the sum of five thousand dollars in such 
articles, including cattle for herding or other 
purposes, as the President of the United States 
shall deem suitable for their wants and 
condition, either as hunters or herdsmen. And 
the said bands hereby acknowledge the reception 
of the said stipulated annuities as a full 
compensation and equivalent for the loss of game 
and the rights and privileges hereby conceded. 

There is' no contention that the United States has not 

complied with Article VII. 

Final decision in this case was delayed pending final 

decision in u.s. v. Harv Dann and Carrie Dann , , F . 2d . (9th 

Cir. 1989), which was then pending on appeal. The parties to this 
action have cited almost every decided case dealing with Indian 
aboriginal rights touching on the rights to hunt and fish. After 
study of the authorities and the arguments flowing therefrom we 
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think decision in this case is governed by two controlling 
precedents . 

The Dann decision, preceded by a tortuous path of 
litigation ultimately concluded that the aboriginal title of the 
Shoshone Indians had been extinguished by payment of the judgment 
of the Indian Claims commission. "When tribal title has been 
extinguished and paid for pursuant to the Indian claims Commission 
Act, we cannct view the remnants of that tribal title as surviving 
thereafter in individual tribal members." Dann also identified July 
1, 1872 as the date when tribal title was extinguished. 

The other precedent of great import for this case is 
Oregon Department of Fish and Wildlife v. Klamath Indian Tribe . 473 
U.S. 753, 105 S. Ct. 3420 (1985). The 1B64 Treaty with the Klamath 
Indians ceded 22 million acres to the United States and excepted 1.9 
million acres for an Indian reservation, securing to the Indians the 
exclusive right of "taking fish" within the reservation. No right 
to hunt within the reservation and no right to hunt and fish outside 
the reservation was expressly preserved by the Treaty. 

After the reservation boundaries were surveyed, the 
Klamath Indians promptly protested that thousands of acres described 
in the Treaty had been excluded from the reservation. A Klamath 
Boundary Commission was appointed and its report, after 
investigation, concluded that 617,000 acres had been erroneously 
excluded from the reservation. The Commission valued the excluded 
land at 88.36 cents per acre, basing the valuation on its use for 
timber and stock grazing. The report did not discuss hunting or 
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fishing ; activities or give a value to the right to conduct such 
activities on the land. The final cession agreement in June 1901 
cedes 621,824 acres to the United States for §537,007.20. Members 
of the tribe continued to hunt and fish on the ceded lands after 
1901, and there is no record of the state of Oregon asserting fish 
and game regulatory jurisdiction over the ceded lands until this 
action was commenced. Subsequently a claim was filed with the 
Indian Claims Commission and the commission, in 1969, granted the 
Klamath Indians §4,162,992.80 additional compensation for the lands 
ceded by the 1901 agreement. The award, which was paid, was based 
on the estimated value of the land for stock grazing and timber 
harvesting and did not mention or give a value to hunting and j 
fishing rights. 

The United states Supreme Court reversed the decisions of 
the United States District Court for the District of Oregon and the 
United states Court of Appeals for the Ninth Circuit, and held that 
the Klamath Indians had no aboriginal retained rights to hunt and 
fish on the 621,824 acres of ceded lands and that this territory was 
within the regulatory authority of the state of Oregon. Noting that 
the 1864 Treaty referred only to fishing rights, the court observed; 
"Although hunting is not expressly mentioned in the Treaty, it is 
clear that any exclusive right to hunt was also confined to the 
reservation." 473 U.s. 767. This construction is pertinent to the 
interpretation of Section VII of the Treaty of Ruby Valley which 
refers only to compensation for "game" and not for fish. 

In the Klamath case, the supreme Court relied upon the 

- 4 - 
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1 language of the 19 01 Agreement as a conveyance of the Tribe's title 

2 to the land and a surrender of "all their claims, right, title, and 

3 interest in and to" that portion of the reservation, (473 U.S. 768) 

4 despite the fact that hunting and fishing rights may be enjoyed by 

5 Indians independent of any ownership of land ( Antoine_v. Washi ngton . 

6 420 U.S. 194, 95 S. Ct. 944) and that hunting and fishing rights 

7 were not expressly surrendered, and concluded that the Klamath 

8 Indians retained no hunting and fishing rights free from state 

9 regulation on the ceded territory. 

10 Alluding to the Claims Coirunmission award, the Supreme 

11 Court said (420 U.S. 774): 

Moreover, the Tribe has since been afforded 
an opportunity to recover additional 
compensation for the ceded lands, in light of 
the 'unconscionable' amount paid in 1906. 20 

Ind. Cl. Comro'n, at 530. Yet in that 

proceeding, which resulted in an award to the 
Tribe of over $4 million, id., at 543 , the Tribe 
apparently agreed that the 'highest and best 
uses' for the ceded lands were commercial 
lumbering and livestock grazing, again without 
mention of any hunting or fishing rights. _ The 
absence of specific compensation for the rights 
at issue is entirely consistent with our 
interpretation of the 1901 Agreement. 

VII 

Thus, even though 'legal ambiguities are 
resolved to the benefit of the Indians, ' 

Decoteau v. District County Court, 420 U.S. 425, 

447 S.Ct. 1082, 1094, 43 L.Ed.2d 300 (1975), 

courts cannot ignore plain language that, viewed 
in historical context and given a 'fair 
appraisal, ' Washington v. Washington Commercial 
Passenger Fishing Vessel Assn., 443 U.S., at 
675, 99 S.Ct., at 3069, clearly runs counter to 
a tribe's later claims. Careful examination of 
the entire record in this case leaves us with 
the firm conviction that the exclusive right to 
hunt, fish, and gather roots, berries, and seeds 
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: an the lands reserved to the Klamath Tribe by 
the 1864 Treaty was not intended to survive as 
a special right to be free of state regulation 
in the ceded lands that were outside the 
reservation - ' after the 1901 Agreement. The 
judgment of the Court of Appeals is therefore 
reversed. 

In the present case, plaintiffs have lost aboriginal title 
to the territory in question by virtue of the paid award of the 
Indian Claims .Commission which had a statutory effect (Section 22a 
of the Indian Claims Commission Act, ch. 959, 60 stat. 1049, 1055 

(1946)): "The payment of any claim ... shall be full discharge of 

the United States of all claims and demands touching any of the 
matters involved in the controversy." 

The foregoing is comparable to the right, title, and 
interest language in the Klamath case and carries a like implication 
of surrender of usufructuary rights to hunt and fish. 

Also, unlike the Klamath Treaty, the Treaty of Ruby Valley 
was specifically concerned with such usufructuary rights in the area 
of use by the Shoshone Tribes and in Article VII provided for the 
loss of such rights, as the encroachments of the white settlers 
destroyed their value. 

Finally, irrespective of aboriginal retained rights, 
strong authority recognizes a state's rights to manage hunting and 
fishing on public lands by non-discriminatory regulation. Payallup 
Tribe v. Department of Game of Washington . 391 U.S. 392, 88 S. Ct. 
1728 (1968); Kennedy v. Becker . 241 U.S. 556, 36 S. Ct. 7095 (1916) ; 
United States v. Winans , 198 U.S. 371 (1905); Washington v. 

Washington Commercial Passenger Fishing vessel Assn .. 443 U.S. 658, 
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SSL"? « SHOSHONE INDIAN; AND 

N^A^F^TI-^nk^yo^M^ChMrman^My^narns^s^Elwood^M^e- 

loKr^T.-M^SnS - ~ ®-~ I thank 

the several Shoshone reservaio, to convey to 

reservations, have guested that I^omeJ ^ des i« to have a per 
vou their unequivocal and their ° Thev wish 100 percent per 

capita distribution to be made tothe®. P They have 

capita distribution. Their reasons ^ W L appropriated 

waited for 10 years, a .de^de, since the money w Jand 

and set aside, and nothing has that is rea dily identifiable. 

itsssf/ifiKSSa,. 

Affairs and their tribal officials. s g 

secured private counsel to represent their interests ror 
payment, and that is Mr. ho y ve on the Shoshone 

Out of the aoprov.mately2.000 Indians who nve ^ th< 

reservations., the Te-Moak Dands, Ely, ;t1 . Winnemucca 

Shoshone-Paiute reservations at Fallon, Mcuermi out 

and other places. I would say th» ' “ e Kennedy to represent 

SI ^ ■£r£i!& "1 Sfti tapte disWbuti “" 

ited to a one-quarter degree roeram a ny part of the ^ 

No one finds it desirable or nec ”^ n ” S v^rSnsWered and too ^ 
award for tribal purposes. There iT ., ccolin tability and responsi- 
many troubling questions with « b ld ef J r avoiding any 

— u account - 

ability in favor of a complete distribution. ploye< i. They are 

The people who want to be P«d “^jSfmeSS? These are 
not seeking money just for -the » ^ ^ a d 


□r seeKinR muucj. --- 

not seeking money jus ‘ ““ . "““J, „j,„ havt made and carved 
industrious people. These “fc peopl .J" 1 J hf . n face of 6evBrc adversi- 
out livings for thtmse\yesi s° m ^i™ ^ These are people who are 

fflnK ®£ -people' gg&Z&S Ev d i°s“ 
tl krmv^does ^h^ly^ffK — ^ U** by 
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From— FALLON PAIUTE SHOSHONE TRIBE 


T-250 P. 022/022 F-SB 


" CATTLE OVER PEOPLE " 

WESTERN SHOSHONE NATIONAL COUNCIL (WSNC) 




WSNC works to control political groups 
by controlling COUNCILS they control the government-to-government 
relationship and, thereby, control the rights of the Shoshone people--, 
the claims award-meanwhile they use the words “Western Shoshone' 
further their own agenda in working with/for non-Indian activists 

^ and 

IT HAPPENED AGAIN (especially since the claims award is in sight) ON WEDNESDAY, 
AUGUST 4, 1 999, at the TE-MOAK COUNCIL MEETING 
at the 

TE-MOAK COUNCIL; a MOTION to DROP the 1997 CO U NCIL’S RESOLUTION # , IQ 
for CLAIMS DISTRIBUTION at 100% PER CAPITA TO V* DEGREE BLOOD 
but 

MOTION DIED, for LACK of a “SECOND" 
then 

WSNC continued their arguments (cattleman Yowell of South Fork Res., cattleman Dann o 
Crescent Valley, Chairman Brady of Yomba Res., small number of other Shoshones &_ngrt 
Indians supporters);.... the meeting continued late into the night- - 

AFTER the Battle Mountain representative left to return to her community 
THEN ** MOTION to drop 1997 Resolution #10 RE-INTRODUCED: NOW 3 TO 3 


'y 


A GREEING TO PROP: 
Elko: Jodi Decker Abe 
S.Fork; Floyd Bill 
Wells; Harvey Healy 


AGAINST DROPPING: 
Elko; Larry Piffero 
Elko: Leta Jim 
Elko: Melanie Tom 



CHAIRMAN, ELWOOD MOSE of South Fork, BROKE THE TIE VOTE & AGREED TO D R OP 
resolution #10 of the 1997 Te-Moak Council 

THOSE VOTING TO DROP RESOLUTION #10 HAVE CAST A VOTE A G AI N ST 1 
THF PFOPLE’S CHOIC E TO RECEIVE THEIR CLAIMS AWARD 

AS DETERMINED BY THE MAY 1998 VOTE 

WHERE 1 ,230 SHOSHONES VOTED “YES" and 53 VOTED “NO” 

NOT WASTING ANY TIMEt the NEXT DAY, MOSE_sen. . LETTER to BIA OFFICIALS 

WITHDRAWING 1999 TE-MOAK APP R OVAL OF DISTRIBU TI ON and . 

Yombn’s Mr. Brady sent 2 reflations lo BIA, stoic reservations and congressmen mcnuoo.ng the DANN S 
cattlemen's problems FAILING to mention or SUPPORT his enrolled members petition 
THEN go SATURDAY, August 7, MOSE met io AUSTIN, NV, with WSNC- - A VICTORY CELEBRATI > _ 
MORF. PLOTTING A-GAINST T HE PEOPLE’S CHOICE.. ■ - - 

WSNC’s NEXT MOVE is to undermine the western shoshone steering 

COMMITTEE that consists or several ofnciui mbal reps who are working to get a bill ™££ P,TA; 

% DECREE ) introduced in the U.S. Congress on behalf of the PEOPLE’S CHOICE. 
(Mose’sWcst letter, Aug. 5, ’99; & see Timbisha, Death Valiev news article- other wavs for land base expansion) 



274 



March 8, 2002 


The Honorable Chairman, Mr. Daniel K. Inouye 
And 

Vice-Chairman, Mr. Ben Nighthorse Campbell 
SENATE COMMITTEE ON INDIAN AFFAIRS 
838 Hart Senate Office Building 
Washington, D.C. 20510 


RE: Testimony Hearing on Senate 

Bill No. S958 - March 21, 2002 

Good morning ladies and gentlemen, my name is Fermina Stevens, I am the Chairperson 
of the Elko Band Council in Elko, Nevada. I represent the largest of the four constituent 
bands of the Te-Moak Tribe of Western Shoshone Indians of Nevada with an enrollment 
of 1,594. I am speaking today on behalf of the people I represent. 

This issue of land claims has been ongoing for many years. As a child, I remember 
hearing many heated discussions, I do not recall every discussion in detail but, I do 
remember there was always emphasis that this distribution was not for the sale of any 
Western Shoshone land but for the trespassing and damage that has occurred, this is also 
how it was told to me by my grandmothers. Over the past several years, the Elko Band 
Council has passed resolutions in support of the settlement with the understanding that it 
is only for past damages and trespass. The current council and the membership of my 
people understand that to be true and would not agree otherwise. 

As I stated earlier, Elko Band has the largest population of the four bands in the Te-Moak 
Tribe. I should also let you know that we have the smallest land base of the four bands. 
Currently we reside on approximately 193 acres, of that acreage we have, maybe 75 acres 
that we will be able to develop for more housing and economic growth, which as you can 
tell will not benefit the future of Elko Band. As a tribe we have much potential for 
growth economically but the amount of land we have now hinders that potential. Today I 
would like to request the opportunity to retain additional land on behalf of the future of 
my people. Extra land means that we would be able to develop a gravesite, an important 
part of life is death and my people would like to know that when they are gone their 
remains are in a safe place. The youth of my community need a safe place to play 
baseball, softball, football or other recreation they would like to participate in. 


Constituent Band of the Te-Moak Tribe of Western Shoshone Indians of Nevada 
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Western Shoshone Claims Testimony 


The Te-Moak Tribe holds an annual Pow-wow that brings in a couple of thousand people 
from around the country, unfortunately we have outgrown our current facility and are in 
need of grounds to hold this cultural event that helps to keep our traditions alive. 
Additional land would also give our children the opportunity to discover their land, to 
learn who they are, where they come from and to protect our mother earth, this also helps 
to keep our culture strong. For thousands of years my people have roamed within the 
Western Shoshone Territory, traveling with the seasons hunting, fishing and gathering for 
medicinal purposes to provide for their families. Upon the arrival of non-native peoples 
we were forced to become herdsmen or ranchers, many of my people continue to lead 
their lives in the manner in which they were taught by their grandparents and great- 
grandparents. Please keep this in mind when contemplating the issue of retaining our 
ancestral land. 

Many elders of my community have been waiting since they were young for this money. 
The distribution would give them the opportunity to do the little things that you or I might 
take for granted like paying bills, buying a car or even being able to attend local 
entertainment at one of the casinos, this would bring them enjoyment in their golden 
years. Since 1979, 300 Tribal members have passed away, 50% being elderly, including 
about ten (10) in the past several months. Although majority will accept the distribution, 
there are several Tribal members who will not, they would like for their rejections to be 
addressed in a formal manner in the paperwork process. 

As we all know education is a very important factor to all Nations, the membership of 
Elko Band is no exception. As a Tribal Leader, I am well aware that the amount of 
money that Tribes have is never enough to supplement the higher education of our young 
people. To set aside dockets 326-A-l and 326- A-3, will make many dreams a reality for 
many people of my Tribe, which will help stimulate economic growth and make the 
community stronger as a whole. 

Another area of concern is the 100% per capita payment to each individual. If a 
percentage is given to Tribal programs some people have mentioned concern that he or 
she may not receive their share due to them not being in a service area, this would be 
unfair. For the ones who have chosen to take the money they would like the opportunity 
to spend or invest as they wish. I have been asked by a few people to let you know that 
we all are not a people without education or direction, I would like to go on record as 
saying some Tribal members, have gone to college or are in college, they have set goals 
for their families, they have nice homes and most have good jobs to go to everyday. This 
does not mean they don’t struggle to make ends meet like other unfortunate persons who 
also live in a life of poverty. They only want their fair share of what is owed to them as 
Western Shoshone people, as the land of their ancestors has been destroyed. 
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As an elected Tribal Leader and a representative of my people it is my duty to ensure that 
the rights of future generations are protected, therefore I would like to request an 
amendment to Senate Bill 958: 


Delete existing Section 2, Paragraph 9 in its entirety and substitute the following 
language: 

Neither Section 22 Of the Indian Claim Commission Act, ch. 959, 60 Stat. 1055 
(August 13, 1946); nor the judgment in Western Shoshone Identifiable Group v. 
United States, Docket 326-K before the Indian Claim Commission and United States 
Court of Claims; nor payment of the judgment; nor this authorization for the use 
and distribution of the judgment award shall be applied or deemed to bar, preclude, 
extinguish, discharge or abrogate any other wise valid claims to Western Shoshone 
land or resource rights; including hunting, fishing, trapping and gathering rights; 
that are based upon Indian title, aboriginal Indian title, original Indian title or the 
1863 Treaty of Ruby Valley, 18 Stat. 689 (1869); or affect any other rights 
recognized, identified or described in the 1863 Treaty of Ruby Valley. 

In conclusion I would like to thank you for die opportunity to be here today. This is a very 
important issue that has burdened and has brought turmoil to my people for too many years. 
It is my belief that this distribution will help many to do things they would not be able to do 
otherwise, but not at the expense of out right sale of the land which is wrong. Aside from 
what many people think, we do still have a tie to our mother earth that we hold sacred and 
are not willing to sacrifice. 


Thank you, 


tU'Vi'n.Ai*.. 



Fermina Stevens 
Chairperson, Elko Band Council 
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Legislative Proposal for a Process to 
Resolve Western Shoshone Land and Resource Rights 

In 1863. The Western Shoshone people signed a treaty of peace and friendship with the 
United States in Ruby Valley, Nevada (the 'Treaty of Ruby Valley”). The Treaty of Ruby V alley was 
ratified by the United States on June 1 7, 1 869 and proclaimed by the President of the United States 
on October 21,1869. The treaty affirmed the boundaries of the Western Shoshone and did not cede 
title to any Western Shoshone lands but conceded certain rights to the United States for its citizens 
to pass through Western Shoshone lands and provided for certain types of temporary occupancy by- 
citizens of the United States. Under the United States Constitution, this treaty continues to be part 
of the supreme law of the United States. 

The ancestral home lands of the Western Shoshone as identified by the Treaty of Ruby V alley 
continue to be used and occupied by the Western Shoshone people and have deep religious and 
cultural significance to them. The Western Shoshone have never desired to give up their ancestral 
home lands and remove to other areas. They have continuously asserted their use and occupancy of 
Western Shoshone ancestral home lands, and such lands have never been legally abandoned by the 
Western Shoshone. Specifically, Western Shoshone people continue to hunt, fish, trap, and gather 
throughout the ancestral territory of the Western Shoshone and are utilizing large areas for the 
grazing of livestock pursuant to aboriginal rights and the Treaty of Ruby Valley. The Western 
Shoshone have not accepted the $26, 143,000 judgment awarded on December 19, 1979 pursuant to 
Western Shoshone Identifiable Group v. United States, Docket 326-K as compensation for alleged 
extinguishment of title to the land and will not accept money in exchange for their land rights. 

Article VI of the Treaty of Ruby Valley provides for the establishment of Western Shoshone 
Indian Reservations where Western Shoshone people may become economically self-sufficient, but 
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such reservations have never been established. Additionally, the Ninth Circuit Court of Appeals, in 
United States v. Dann, held that Western Shoshone title was not extinguished. There is an immediate 
need for a fair and just resolution of the Western Shoshone land rights and monetary claims against 
the United States, and an immediate need to provide an adequate land base and affirm indigenous 
rights for the various tribes and bands. 

The following legislative proposal sets forth a process by which the Congress of the United 
States can reaffirm the Treaty of Ruby Valley by confirming Western Shoshone hunting, fishing, 
trapping, and gathering rights throughout Western Shoshone ancestral territory and confirming 
certain land areas within the ancestral territory to be held exclusively by the Western Shoshone people 
for their use and benefit. This proposal is aimed at rectify ing the existing situation where the Western 
Shoshone live on their ancestral lands without the ability to achieve self-determination and economic 
independence. The proposal provides for the economic development, resource protection and self- 
determination of the Western Shoshone; including the distribution of Western Shoshone 
Compensation Funds to the tribes or bands and their members. 
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ANNEX I 

Proposal for Initial Legislative Act 

A. Purpose . The purpose of this Act is to reaffirm the 1 863 Treaty of Ruby Valley 
and the peace and friendship between the Western Shoshone people and the United States 
government; to establish and maintain economic security for the Western Shoshone people; and to 
reaffirm the Western Shoshone home land base. This Act will implement the United States’ moral 
and legal obligations as a member of the international community in terms of upholding the rights of 
indigenous peoples, particularly with regard to their land and resource rights. 

It is in the best interest of both the Western Shoshone and the United States to secure to the 
Western Shoshone a permanent land base within the ancestral territory of sufficient size to meet the 
housing, economic, employment, governmental, and cultural needs of the Western Shoshone people. 
The unresolved land status of the Western Shoshone has created long standing hardships for the 
Western Shoshone people and has made it difficult for the Western Shoshone and the agencies that 
now manage the lands to achieve mutually beneficial relationships. The process set forth by this Act 
is also consistent with the shared responsibility of the Western Shoshone and the United States to 
protect and preserve the natural, cultural and historic resources of the Western Shoshone ancestral 
home land for generations to come. 

B. Joint Western Shoshone/Federal Commission . This Act directs the 
establishment of a Joint Western Shoshone/Federal Commission, coordinated by an independent 
facilitator, to study land and resource tenure in order to reaffirm a Western Shoshone home land. The 
commission will be composed of Western Shoshone and representatives from relevant federal 
agencies. The resulting study will identify exclusive land areas to be held by the Western Shoshone 


for their use and benefit and non-exclusive land areas to which the Western Shoshone will have access 
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to and traditional use of for hunting, fishing, gathering, and cultural purposes. The study will also 
include provisions relating to 'Western Shoshone involv einent in decision-making and i mplementation 
of natural resources management. 

C. Distribution of Western Shoshone Compensation Funds . This Act directs the 
Bureau of Indian Affairs to establish an arrangement by which to distribute the compensation funds 
awarded by the United States Court of Claims in Western Shoshone Identifiable Group v. United 
States , Docket 326-K (the “Western Shoshone Compensation Funds”). This distribution is due to 
the United States’ desire to dispose of the funds and its desire to compensate the Western Shoshone 
for harms caused by federal and state actions. The funds are hereby characterized as compensation 
for wrongs done to the Western Shoshone by the United States during the nineteenth and twentieth 
centuries, including the disruption of Western Shoshone culture and lifestyle, the destruction of game, 
and trespass to Western Shoshone lands, including the removal of valuable minerals without 
compensation. Notwithstanding the judgment in Western Shoshone Identifiable Group v. United 
States , such funds shall not be deemed compensation for the taking of or extinguishment of title to 
Western Shoshone aboriginal lands. The funds are to be distributed to Western Shoshone 
communities in a manner to be determined. 

D. I nterim Measures . This Act directs the Bureau of Land Managementto establish 
interim measures aimed at enjoining further federal action on Western Shoshone ancestral lands until 
the completion of the study set forth in paragraph B, above, and the approval and implementation of 
legislation directed by the study. 
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Set forth below is the process by which this proposal will be accomplished: 

Process 

STEP 1. Initial Legislative Act negotiated and approved [See Annex I for detailed 
proposal] 

• Sets forth the purpose of the process; 

• Directs the establishment of a Joint Western Shoshone/Federal Commission to 
develop a comprehensive land and resource tenure proposal; 

• Distributes compensation fund monies for redress of harms - not for land; and 

• Directs the creation of interim measures. 

STEP 2. Interim Measures created and implemented. 

STEP 3. Studies of suitability and land uses conducted. 

STEP 4. Draft Congressional Report on Land and Resource Tenure created by Joint 
Western Shoshone/Federal commission. 

STEP 5. Public comments to Draft Congressional Report received. 

STEP 6. Final Legislative Act drafted from Congressional Report. 

STEP 7. Final Legislative Act approved by Congress. 

Cooperative Agreements and Joint Management Plans created, as necessary to 
implement Final Legislation. 


STEP 7. 
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WESTERN SHOSHONE GOVERNMENT’S 
SUPPLEMENTAL OPPOSITION TESTIMONY 
AGAINST SENATE BILL 958 

Good Morning, Chairman Inouye, Vice-Chairman Campbell, and 
Committee members. 

My name is Raymond D. Yowell, and I am presenting this 
supplemental opposition testimony as the holder of the 
Western Shoshone Government's High Office of Chief. In 
accordance with this CommitteeJEs rules, the required number 
of copies of this supplemental and our main opposition 
testimony have been filed. 

The Indian Claims Commission Hearing of Record, July 1980 

The only event to be held by the United States Claims 
Commission in Western Shoshone Territory took place in July 
of 1980. At this ICC Hearing of Record, the Western Shoshone 
asked the hearing officer: oBy what United States law did 
the United States ever acquire Western Shoshone territory?o 
The hearing officer did not have an answer to this direct 
question. Because the hearing officer could not answer the 
question, and this being the first time that the Western 
Shoshone had a direct say at all in the issue, without the 
claims lawyers standing in the way, the Western Shoshone 
rejected the monetary award from ICC Docket 326K. 

United States Laws and Treaties 

The Western Shoshone Government has long known from rts 
research that there are a number of United States laws and 
treaties that protect the Western Shoshone Territory from 
acquisition by the United States without our consent. The 
United States Government has not complied with these laws 
and treaties. Since the United States has not legally 
acquired our Territory from us, there is no basis for 
distributing an oawardo for a Stakingo that has not 
happened . 
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Due to todayiEs short time limitation, these laws and 
treaties are listed as follows, without elaboration. A more 
detailed and elaborated version is in the main opposition 
testimony . 

Article 6 of the U.S. Constitution - The Treaty 
Supremacy Clause . 

The 1787 Northwest Ordinance 

The 1834 Trade and Intercourse Act u Sections 11-12. 

The 1841 Pre-emption Act. 

The 1848 Treaty of Guadalupe Hidalgo between Mexico and 
the United States u Article 11. 

The Territorial Act for the Territory of Nevada 1861. 

The 1863 Treaty of Peace and Friendship of Ruby Valley 

I.C.C.JEs Lack of Authority to Extinguish Indian Title 

Congress did not give the Indian Claims Commission any 
authority to extinguish Western Shoshone Title, but only to 
make awards for prior takings . 

Title by Conquest 

The Western Shoshone Government has determined from its 
research of United States records that the United States 
never declared war on the Western Shoshone Nation. 

Therefore, the United States did not acquire Western 
Shoshone Territory by war and conquest. 

United States v. Dann Litigation 

Federal district and appeals courts have decided several 
times that the Western Shoshone still hold title to their 
Territory, and that the Claims Commission never litigated 
the issue of title. Why are we here then? 

We are here because the United States Supreme Court has 
blocked our ability to litigate our title in court. The 1985 
Supreme Court ruling in the United States v. Dann, decided 


2 
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that the Claims award itself, prevents us from defending our 
Territorial title in court. This argument is made despite 
the fact we have continually refused to accept the oaward.o 
It is our position that we will never accept an award for a 
otakingo that never occurred. 

The Nevada Congressional delegation refers to numbers of 
individual Shoshone who want to accept some money from the 
United States as a way of justifying distribution of ICC 
docket 32 6K. Such individuals do not represent the Western 
Shoshone Nation and its Government. The desire of such 
individuals for money is not justification for or a valid 
basis upon which to destroy the Western Shoshone NationiEs 
quest for justice in our Territorial land rights issue. 
Western Shoshone Territorial Land Rights: Elements for a Solution to the Issue. 

Because of the continuing failure of the United States 
Government to provide legal documented evidence on its 
purported acquisition of Western Shoshone Territory, the 
most practical way to achieve a solution is for the Western 
Shoshone High Government Officials and the United States via 
its Executive branch, to engage in sincere and honest 
discussions on the issue. During these discussions, as 
agreement is reached from both sides on specific elements, 
such agreement will be documented and signed. 

These agreements would be on the following, but not limited 
to these points: 

1. The retention of Western Shoshone Territorial areas, 
including all resources, for exclusive use by the 
Western Shoshone. 

2. Discussion of conditions for United States use of 
Western Shoshone Territorial areas, including all 
resources . 


March, 2002 
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3. The right by Western Shoshone to hunt, fish, gather 
and travel in Western Shoshone Territory. 

4. The right by Western Shoshone to hold religious 
ceremonies including visits to burial and sacred 
sites anywhere in Western Shoshone Territory. 

5. Discussion of royalties for present and future 
United States mineral and geothermal use in Western 
Shoshone Territory. 

6. Discussion on conversion of the I.C.C. docket 32 6K 
to an award for past damages inflicted on the 
Western Shoshone by the United States. 

Conclusion 

In conclusion, Mr. Chairman, in 1992 this same matter of 
I.C.C. Docket 326K was introduced in the House of 
Representatives. After hearing the opposition testimony from 
the Western Shoshone, the House Committee wisely rejected 
the bill. This Committee must also reject this bill. 

The Western Shoshone will not consent to the distribution of 
the I.C.C. monetary award as long as it is categorized as 
payment for Western Shoshone Territory. The land is sacred 
and is the church of the Western Shoshone and cannot be 
sold . 

The foundation for a solution to the issue of Western 
Shoshone land rights will be laid if Section 2 (9) of this 
bill is intended to overturn Section 22 (a) of the Indian 
Claims Commission Act with regard to the Western Shoshone. 

We would like to hear today from this Committee whether this 
is the bill’s intention, so that this matter may be clearly 
stated for the record. 


Thank you Mr. Chairman and Committee members. 
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W ® s tt © r m § Ih o s h o m ® Nattiomal Ceneil 
HC 30, Box 272 

Spring Creek, MV 8®81S, U » § „ A . 
775-744-4381 


August 9, 2001 


Senator Harry Reid 
Committee on Indian Affairs 
U.S. Senate 
Washington, D.C. 

REF: S. 958, Western Shoshone Distribution Bill 
Dear Senator Reid: 

I am enclosing for your information a statement by the Western Shoshone National 
Council in opposition to S. 958. 

Our statement presents the history of the relationship between the United States and the 
Western Shoshone Nation, from the Treaty of Ruby Valley to the present. In this context, 
the statement explains the wrongness of the proposed forced distribution of funds 
contemplated in S. 958. 

As you know, the Western Shoshone people, through their National Council, have long 
rejected the so-called “award” under Indian Claims Commission Docket Numbers 326-A- 
1, 326-A-3, and 326-K. 

The Western Shoshone National Council remains open to negotiations with the United 
States to resolve the underlying issues of land use and title. The principle of honorable 
and fair dealings that should characterize the relationship between the United States and 
the Western Shoshone calls for such negotiations. S. 958 is an attempt to ignore the 
underlying issues and therefore violates this principle. 

If S. 958 is to be considered by the Committee, I request an opportunity to appear before 
the Committee to discuss the bill and answer questions. 

With thanks for your attention, 

Sincerely, 

Raymond Yowell, Chief 




^X 'fi Raympnd D. Yowell, Chief 
astern Shoshone National Council 
j§g| r . | : %HC30 ,Box 272 
.. Spring (5reek, NV 89815 
ML 2T **< fe 775-744-4381 
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1 8 7 * 11 Congress. 2881 


WESTERN SHOSHONE GOUERNMENT'S TESTIMONY 
AGAINST MONETARY DISTRIBUTION 
OF UNITED STATES INDIAN CLAIMS COMMISSION 
DOCKET 3 2 6 K {S. 958} 


Presented By: 

Raymond D. Yowell, Chief 
Western Shoshone National Council 


June 2881 
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Executive Summary 

The Western Shoshone Government (Western Shoshone National 
Council) authorizes Chief Raymond 0. Yowell to present testimony in 
opposition to the Distribution Bill for Indian Claims Commission Docket 
326K {S. 958). The Western Shoshone Government is the entity that 
entered into the 1863 Treaty of Peace and Friendship with the United 
States. 

Docket 326K came into being in 1951, when the Western Shoshone Te- 
Moak Bands Council (a creation of the United States 1934 Indian 
Reorganization Ret), under pressure from the Bureau of Indian Rffairs, 
filed a claim against the United States. The Western Shoshone 
Government opposed and protested against the filing of the claim 
from inception, stating that the United States has not extinguished 
Western Shoshone territorial title. 

The Western Shoshone Government attempted to stay Docket 326K 
proceedings, but ivas rebuffed by the Commission and the Court of 
Claims. Commission proceedings came to finality in 1979, uiith 
certification of a $26 million award. The Western Shoshone rejected 
the award and continue to assert title to their territory. 

The Western Shoshone rely on the following laws and treaties to 
support their territorial title: The 1787 Northwest Ordinance, The 1834 
Trade and Intercourse Ret, The 1841 Preemption Ret, The 1848 Treaty 
of Guadalupe Hidalgo, The 1861 Nevada Territorial Ret, and The 1863 
Ruby llalley Treaty of Peace and Friendship between the Western 
Shoshone and the United States. 
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Western Shoshone Testimony Executive Summary page ii 

It is the opinion of the Western Shoshone Gouernment that at the 
dates and times when motions for a stay of the Claims proceedings 
were made, the United States could not produce euidence of the 
extinguishment of Western Shoshone territorial title. It is the opinion 
of the Western Shoshone Gouernment that at the present time the 
United States still cannot produce euidence of the extinguishment of 
Western Shoshone territorial title. 

In the course of litigation between 1974 and 1985, uarious federal 
courts haue concluded that Western Shoshone title has neuer been 
actually litigated. The U.S. Supreme Court ruled in U.S. u. Dann, 478 U.S. 
39 (1985), that litigation of the title is blocked by the fact that the 
Claims Commission has certified an award in the Te-Moak Bands 
proceedings. This ruling was made despite the fact that the Western 
Shoshone haue rejected the award and no award monies haue been 
transferred to or expended for the benefit of the Western Shoshone. 

The Supreme Court decision in the Dann case rests on an assumption 
that the United States is acting as a "trustee" for the Western 
Shoshone. The Western Shoshone haue neuer consented to such an 
arrangement and the actual behauior of the United States in auoiding 
litigation of title has harmed rather than helped the Western 
Shoshone. 

Federal courts haue acknowledged that the Western Shoshone retain 
the right to speak to Congress to protect Western Shoshone territorial 
title. The Indian Claims Commission Ret itself is clear that Congress 
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has a role to play in regard to the submission and approuai of a final 
plan of distribution of the auiard. 

The Western Shoshone Gouernment therefore requests, in the cause of 
justice and due process of law, that this Committee not approve the 
Western Shoshone distribution bill {S. 958}, but reject it. This matter 
can only be addressed on a Nation to Nation basis between the 
Western Shoshone and the United States at the highest leuel, uia the 
U.S. State Department and the U.S. President. 
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Testimony 

INTRODUCTION 

My name is Raymond 0. Votueil. I mill be presenting written 
testimony on behalf of the Western Shoshone Government 
against the proposed Distribution Bill on Docket 326K {S. 958}. I 
hold the governmental office of Chief for the Western Shoshone 
Government (Western Shoshone National Council) and am 
authorized by my government to present this opposition 
testimony to your committee. 

The Western Shoshone Government has existed from time 
immemorial and is the entity that entered into the 1863 Treaty 
of Peace and Friendship made in Ruby Dailey, Western Shoshone 
Territory (Neive Sogobia), with the United States. 


BACKGROUND OF DOCKET 326K & THE U.S. INDIAN CLAIMS 
COMMISSION 

Some information on Docket 326K mill be appropriate to provide 
this Committee mith the basis for the Western Shoshone 
Government's opposition to the Distribution Bill. Docket 326K 
came into being in 1951, mhen the Western Shoshone Te-Moak 
Bands Council (a creation of the United States 1934 Indian 
Reorganization Ret), under heavy pressure from the Bureau of 
Indian Rffairs, mere forced to file a claim mith the U.S. Indian 
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Claims Commission against the United States. The Te-Moak 
Council utas also pressured by Bureau of Indian Affairs personnel 
into hiring the Washington, D.C., law firm of Wilkinson, Cragun, 
and Barker to be the attorneys to file and handle the claim from 
that point on. 

The Western Shoshone Government opposed and protested 
against the filing of the claim, stating that the United States had 
not extinguished Western Shoshone territorial title; therefore, it 
was not necessary to file the claim. The claim was filed anyway. 
From the uery day the claim was filed, the Western Shoshone 
Governments' opposition was manifested at all subsequent 
meetings held by the law firm of Wilkinson, Cragun, and Barker 
in Western Shoshone Territory. 

In 1974, the Western Shoshone Government, through the 
Western Shoshone Legal Defense and Education Association, filed 
a motion to stay the proceedings in the U.S. Indian Claims 
Commission until Western Shoshone territorial title could be 
determined in a regular court proceeding. The U.S. Indian Claims 
Commission rejected the motion to stay its proceedings, stating 
that only the Te-Moak Tribal Council could bring forth this type 
of questioning. 

The Western Shoshone Government then appealed to the U.S. 

Court of Claims. The Court of Claims also rejected the motion to 
stay the proceedings. The following is a portion of the opinion 
issued by the Court of Claims: 
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[lit is far too late... to upset the applecart after the 

fruit has been so carefully collected and piled.... 

Western Shoshone Legal Defense & Ed. Rss'n u. U.S., 

531 F.2d 495, 504 (1976). 

In rendering this decision, the U.S. Court of Claims was obuiously 
not concerned about justice and due process of law, but only 
about reaching closure in the case on the basis of what had 
occurred to that date. Interestingly enough, the Court of Claims 
also stated that if the Western Shoshone Souernment wants "to 
postpone payment, in order to try out the issue of current title, 
it can, of course, ask Congress to delay making the appropriation 
and direction which will be necessary to pay the award." Id., at 
503 n. 16. LUe will return to this point later. 

In 1977, the Te-Moak Tribal Council fired the law firm of 
Wilkinson, Cragun, and Barker and joined together with the 
Western Shoshone Gouernment to file another motion to stay the 
proceedings in the U.S. Indian Claims Commission until Western 
Shoshone territorial title could be determined. Once again, the 
U.S. Indian Claims Commission rejected the motion to stay its 
proceedings. Once again, the Court of Claims seconded the 
rejection, find, once again, the Court was more interested in 
keeping the case mouing than in finding out what really was the 
status of Western Shoshone territorial title. This time, instead of 
speaking about applecarts, the Court said, "far too much water 
had gone under the bridge." The Temoak Band of Western 
Shoshone Indians u. The United States and the Western Shoshone 



295 


Western Shoshone Testimony page 4 

Identifiable Group Represented by the Temoak Bands of Western 
Indians, 593 F.2d 994, 996 {(1979). 

Rs you can see from the name of this last case, the U.S. Court of 
Claims put the Te-Moak Tribal Council on both sides of the 
lawsuit, as plaintiff and defendant. Remember, earlier in this 
testimony it was stated that when the Western Shoshone 
Gouernment first brought a motion to the U.S. Court of Claims, 
the Court of Claims stated that only the Te-Moak Tribal Council 
could file such motions. Now that the Te-Moak Tribal Council had 
also brought a motion to stay the proceedings, the United States 
Bureau of Indian Rffairs pretended to continue to represent the 
Te-Moak Tribal Council. The Bureau did this uia a renewed 
contract with Wilkinson, Cragun, and Barker, despite the fact 
that the Te-Moak Council had fired this firm. This practice 
continued until the U.S. Indian Claims Commission finalized 
Docket 326K and the monetary award was certified, at which 
point the law firm was paid 1 0% of the award. Under what 
prouision of United States law is this legal? How could the Te- 
Moak Band sue itself? 

The Te-Moak Tribal Council and the Western Shoshone 
Gouernment appealed the Court of Claims rejection of a stay to 
the United States Supreme Court, which refused to hear the 
case. Thus ended the first united Western Shoshone effort to 
haue its territorial title determined. 
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On November 28, 1979, the proceedings in the U.S. Indian Claims 
Commission came to finality and some twenty-six (26) million 
dollars was awarded in Docket 326K. On December 6, 1979, the 
U.S. Treasury transferred this dollar amount to the Department 
of the Interior and the Interior Secretary, purportedly as 
“trustee" for the Ulestern Shoshone, accepted the monetary 
transfer. The law firm of Ulilkinson, Cragun, and Barker were 
giuen more than two million dollars from the award and were 
not heard from again by the Western Shoshone. 

In July 1980, the hearing of record-the last phase in the Indian 
Claims Commission process-was held in Elko, Neuada. At this 
hearing, the Western Shoshone asked the U.S. hearing officer, 
“ Under what U.S. law did the United States legally acquire 
Western Shoshone Territory? " The hearing officer did not haue 
an answer to the question. Because the hearing officer did not 
haue an answer to the question, the Western Shoshone rejected 
the monetary award from the U.S. Indian Claims Commission. 
From the day of the hearing of record (now 21 years ago) to this 
day, the Western Shoshone Government has continued to ask 
this question of the United States. To date, the United States has 
yet to give an answer to the question. 

The U.S. Indian Claims Commission Ret did not give the 
Commission authority to extinguish the territorial title of Indian 
Nations, but only to award compensation for title previously 
extinguished. The U.S. Court of Claims had the mandate under the 
United States Constitution to see to it that true justice and due 
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process of law were followed in Claims Commission rulings. If 
there were a question from either party on the progress of a 
proceeding, the Court must base its decision on U.S. law. To 
reject a motion questioning the process of a case, without an 
inuestigation of the facts to determine if there is merit to the 
motion, is not justice and due process of law. The Court of 
Claims should haue granted the UJestem Shoshone motions to 
stay the proceedings and sought euidence that either supported 
or denied the continuing existence of Western Shoshone 
territorial title. 

It is the opinion of the Western Shoshone Gouernment that at 
the dates and times when motions for a stay of the Claims 
proceedings were made, the United States could not produce 
euidence of the extinguishment of Western Shoshone territorial 
title. It is the opinion of the Western Shoshone Gouernment that 
at the present time, today, when we are opposing the 
distribution of Docket 326K, the United States still cannot 
produce euidence of the extinguishment of Western Shoshone 
territorial title. That title has simply neuer been litigated. 

This testimony will show that at a later date, after the Claims 
Commission monetary award had been made, the United States 
Supreme Court would use the fact of the award itself as a 
mechanism for blocking the trial of Western Shoshone territorial 
title. 
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UNITED STATES LAWS THE WESTERN SHOSHONE REFER TO 
WHEN THEY REJECT THE INDIAN CLAIMS COMMISSION 
MONETARY AWARD 

Listed below, in order of passage by the U.S. Gouemment, are 
the tl.S. iatus the Western Shoshone refer to when they reject 
the monetary award from I.C.C. Docket 326k: 

The 1787 Northwest Ordinance (still in effect) states in part that: 
“The utmost good faith shall always be observed towards the 
Indians; their land and property shall never be taken from them 
without their consent; ... laws founded in justice and humanity 
shall, from time to time be made, for preventing wrongs being 
done to them, and for preserving peace and friendship with 
them." 

The 1834 Trade and Intercourse AcH still in effect, as codified in 
various sections of the U.S. Code) restricts authority to make 
land transactions with Indian Nations. Section 11 specifically 
prohibits "any person" from making "a settlement on any lands 
belonging, secured, or granted by treaty with the United States 
to any Indian tribe." Section 12 provides that "no purchase, 
grant, lease, or other conveyance of lands, or of any title or 
claim thereto, from any Indian nation or tribes of Indians, shall 
be of any validity in law or equity, unless the same is made by 
treaty or convention entered into pursuant to the Constitution.” 
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The 1841 Preemption Act (repealed in 1891) tried to legalize 
squatters on lands not owned by the United States. This act was 
not used in Western Shoshone Territory. 

The 1848 Treaty of Guadalupe Hidalgo between the United States and 
the Republic of Mexico. The Treaty contains no legal land 
descriptions and there is no legal land survey of the territory 
purportedly conveyed by Mexico to the United States, as 
required under international law. To the contrary, the leading 
words of Article 1 1 throw doubt on just what is being conveyed: 
"Considering that a great part of the territories which, by the 
present treaty, are to be comprehended for the future within 
the limits of the United States, is now occupied by savage 
tribes...." The Western Shoshone are one of these "savage 
tribes" referred to in the treaty. The Western Shoshone 
Government, in its research, has not found documentation that 
Mexico had legally acquired the Indian Nations' territories in 
whatever areas are being referred to prior to the date of this 
treaty. How could Mexico convey to the United States what it did 
not have? 

The 1861 Nevada Territorial Act. In enacting that legislation, the U.S. 
Congress referred to the 1787 Northwest Ordinance and 
stipulated that Indian lands "shall be excepted out of the 
boundaries, and constitute no part of the territory of Nevada." 
The territory of Nevada did not include "rights of persons or 
property pertaining to the Indians in said territory, so long as 
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such rights shall remain unextinguished by treaty with the 
United States and such Indians." in connection with this, the 
Western Shoshone haue not found a treaty of extinguishment or 
any other transactions of Western Shoshone territorial land 
rights to haue been conducted with the United States. 

The 1863 Ruby Valley Treaty of Peace and Friendship between the Western 
Shoshone and the United States. This is the only gouernmental 
contact between the two nations. The Treaty did not cede 
Western Shoshone Territory to the United States. Treaties are 
only made between independent nations. By treating with the 
Western Shoshone, the United States recognized it as an 
independent nation. The power for the United States to enter 
into treaties with other nations is authorized in Rrticle 6 of the 
U.S. Constitution: "This Constitution, and the Laws of the United 
States which shall be made in pursuance thereof; and all Treaties 
made, or which shall be made, under the authority of the United 
States, shall be the supreme Law of the Land; and the Judges in 
euery state shall be bound thereby, any thing in the Constitution 
or Laws of any state to the contrary notwithstanding." Federal 
courts, in 1986 and again in 1989, haue uerified that the 1863 
Treaty between the Western Shoshone Gouernment and the 
United States is in full force and effect. [U.S. u. Mary Dann and 
Carrie Dann, D. Neuada, #C-R-74-6B BRT (1986); 873 F.2d 1 189 
(9"' Cir. 1989)1 

The United States contends that its Indian Claims Commission 
“found" that Western Shoshone territorial title was extinguished 
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through "gradual encroachment" of its citizens onto lUestern 
Shoshone territory, fls pointed out earlier, according to United 
States lam, only the United States Gouemment can engage in 
land transactions rnith the Indian Nations (U.S. Trade and 
Intercourse Act of 1834). Therefore, “encroachment" by 
individual citizens cannot deprive the lUestern Shoshone of legal 
title to their territories. 

Furthermore, when the Indian Claims Commission made its 
"finding" that “gradual encroachment" was how lUestern 
Shoshone territorial title was "taken," the Commission gave no 
specifics as to the number of citizens involved in the so-called 
encroachment. The lUestern Shoshone Government asks, "LUas it 
one U.S. citizen? 10 U.S. citizens? 100 U.S. citizens? 1,000 U.S. 
citizens? 5,000 U.S. citizens? How many U.S. citizens did it take 
to effect the so-called gradual encroachment "? Additionally, 
the Commission gave no specifics as to the number of acres of 
lUestern Shoshone land allegedly encroached upon. The 
Commission did not reveal legal land descriptions or legal land 
surveys where the so-called encroachment occurred. As a 
matter of record, the U.S. Indian Claims Commission was unable 
to identify any specific land areas where U.S. citizens 
supposedly "encroached" upon lUestern Shoshone territory. 

There was no number of acres, sections, townships, or other land 
measures exhibited by the U.S. Indian Claims Commission. It 
would seem that even if a “gradual encroachment" process were 
legal, at least 51% of lUestern Shoshone territory would have to 
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be encroached upon to effect a so-called “taking" for the United 
States by its citizens. 

Today, some 129 years after the “valuation date" set by the U.S. 
Indian Claims Commission (1872, also referred to as the “date of 
taking"), only about 14% of the entire State of Nevada is in 
private ownership. (Private ownership is referred to here 
because U.S. citizens can only own land privately.) This figure 
includes the Reno and Las Uegas areas, where most of the 
private lands are concentrated. Ulestern Shoshone territory 
encompasses the least settled areas of Nevada. UJhile 14% in 
itself is therefore an inflated figure in regard to Western 
Shoshone territory, it may be used to show the outrageous and 
outright unsubstantiated “finding" of the U.S. Indian Claims 
Commission that "encroachment" ever occurred. The Western 
Shoshone Government does not understand how, in the 
circumstances, under the laws previously cited, and in a 
supposedly legal and factual proceeding, the U.S. Indian Claims 
Commission and the U.S. Court of Claims could have rendered a 
“finding" of such deficiency and incompetence. 


CONQUEST BY WAR AS A METHOD OF TERRITORIAL 
ACQUISITION 

The 1787 Northwest Ordinance, Rrticle 3, also states: “the 
Indians property, rights, and liberty... never shall be invaded or 
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disturbed, unless in just an lawful wars authorized by 
Congress..." 

If the United States contends that it acquired UJestern Shoshone 
territory by war, then the United States must prouide 
documentation that this happened, including the date war was 
declared, the date and location of the final battle, the terms of 
surrender, and the name or names of Western Shoshone war 
chief or war chiefs who signed the surrender terms. 


UNITED STATES VS. DANN - LITIGATION 

In 1974, the United States brought a lawsuit in U.S. federal 
District Court, Neuada, against two Western Shoshone sisters, 
Mary and Carrie Dann, for purportedly grazing cattle on so- 
called “public land" without a grazing permit from the Bureau of 
Land Management. The Western Shoshone sisters defended 
themselues on the basis that Western Shoshone territorial title 
was neuer extinguished by the United States and, therefore, the 
U.S. Bureau of Land Management had no authority oner the land 
in question. In 1976, the District Court issued a ruling in this 
case, that, because of the filing of the claim in the U.S. Indian 
Claims Commission against the United States by the Te-Moak 
Tribal Council, Western Shoshone territorial title had been taken 
by the United States. The Dann sisters appealed this ruling to the 
U.S. 9th Circuit Court of Appeals. 
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In 1978, the Court of Rppeals reversed the Nevada District Court 
and sent the case back. In its reversal, the 9th Circuit stated 
that the District Court could not refuse to decide the title issue, 
because the question of Western Shoshone territorial title had 
not been litigated before the Indian Claims Commission and, 
additionally, the Commission had not arrived at a conclusion on 
the Te-Moak Tribal Council claim. Rfter remand, the District Court 
made no move to hear the case. During this time, the Western 
Shoshone found correspondence from the U.S. Department of 
Justice to the District Court judge stating that he could wait 
until the Claims Commission made its ruling on the Te-Moak 
Tribal Council claim. The judge did this and waited until after 
December 6, 1979, when the Indian Claims Commission certified 
the award in Docket 326K. The judge then ruled that Western 
Shoshone territorial title had been “taken" on that date and that 
before 1979 Western Shoshone title had not been extinguished. 
The Dann sisters appealed the ruling back to the 9th Circuit Court 
of appeals, again asserting that the U.S. Indian Claims 
Commission could not extinguish Indian Nations' territorial title. 

In 1983, the 9th Circuit issued its ruling on this appeal lU.S. u. 
Dann, 706 F.2d 919 (1983)], stating (1) that Western Shoshone 
territorial title “was never actually litigated" in the Indian 
Claims Commission proceedings on the Te-Moak Council claim 
and that therefore no judicial determination had been made on 
the title question [Id., 924]; and (2) that although the Claims 
Commission monetary award was certified, extinguishment of 
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title had not occurred by "payment" because "no monies haue 
actually passed into the hands of the Western Shoshone. ..nor 
been used for their benefit" lid., 9261. (Hs stated earlier in this 
testimony, the Western Shoshone rejected the award in July 
1 980.) The Court of Appeals also stated, in an echo of the 1 976 
Court of Claims decision, that “Congress.-.retains significant 
control ouer the claims process until the distribution scheme is 
actually put into effect" [/d.l 

The United States appealed the 9 th Circuit ruling to the U.S. 
Supreme Court. During this time, a Western Shoshone delegation 
uisited with the U.S. Justice Department attorney who would be 
presenting the U.S. appeal. The Western Shoshone delegation 
conuinced the attorney that the appeal should not be made; that 
instead the United States and the Western Shoshone should hold 
high-leuel talks to arriue at a compatible solution to the 
Western Shoshone territorial title issue. After this uisit, the 
attorney refused to put forth the appeal to the Supreme Court. 
The Justice Department found another attorney to file the 
appeal and to argue against the Western Shoshone in U.S. u. 

Dann, 470 U.S. 39 (1985). 

Also during this time, the Western Shoshone Gouernment, after 
some strong lobbying of U.S. Gouernment officials, entered into 
negotiations with the United States. Fiue negotiation sessions 
were held in 1984 and 1985, with uery little progress towards an 
agreement on Western Shoshone land rights. In 1985, the United 
States ceased talks after the Supreme Court ruled in U.S. u. Dann 
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that there was no basis for further negotiations because 
Western Shoshone territorial title had been extinguished by the 
Indian Claims Commission certification of the monetary award. 

Notice that the Supreme Court ouerturned only one part of the 
Court of Appeals ruling, namely the ruling that "payment" of the 
Indian Claims Commission monetary award had not been made. 
The Supreme Court said nothing about the 9th Circuit ruling that 
Western Shoshone territorial title had not actually been litigated 
in the Indian Claims Commission. It is the position of the 
Western Shoshone Gouernment that, since the Supreme Court did 
not ouerturn the 9th Circuit ruling that Western Shoshone 
territorial title was neuer litigated, then that ruling and Western 
Shoshone title stands to this day . 

The U.S. Supreme Court decision in U.S. u. Dann is that "payment" 
(in exchange for title to the land) was made by the United States 
to the Western Shoshone at the moment when the Claims 
Commission certified its award. Here is how the Court stated its 
decision: 

The final award of the Indian Claims Commission 
placed the Gouernment in a dual role with respect to 
the Tribe: the Gouernment was at once a judgment 
debtor, owing $26 million to the Tribe, and a trustee 
for the Tribe responsible for ensuring that the money 
was put to productiue use and ultimately distributed 
in a manner consistent with the best interests of the 
Tribe. In short, the Indian Claims Commission ordered 
the Gouernment qua debtor to pay $26 million to the 
Gouernment qua trustee for the Tribe as the 
beneficiary. U.S. u. Dann, 470 U.S. at 49-50. 
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Neuer mind that the United States thus has a glaring conflict of 
interest in relation to the UJestern Shoshone. Newer mind that 
the UJestern Shoshone haue neuer consented to the purported 
"trusteeship" by the U.S. ouer the UJestern Shoshone. And neuer 
mind that the UJestern Shoshone are the best judge of their 
"best interests" and not the United States. 

Furthermore, let us suppose for the moment that the U.S. had a 
"trustee" relationship to the UJestern Shoshone in this case. It is 
inconceiuable that the Secretary of Interior could not haue 
known of the lawsuit, U.S. us. Dann, making its way up through 
the federal court system. UJith this knowledge, and 
understanding that UJestern Shoshone territorial title had neuer 
been litigated, the proper action for the Secretary of Interior to 
take as a "trustee" for the UJestern Shoshone would haue been 
to refrain from accepting a monetary award from the Indian 
Claims Commission until lUestern Shoshone territorial title had 
actually been determined. Moreouer, the proper actions of a 
"trustee" in the earlier UJestern Shoshone appeals to the Court 
of Claims would haue been to acknowledge the fact that the Te- 
Moak Tribal Council wanted to stay the Claims Commission 
proceedings. Instead, the purported "trustee" took the side of 
the lawyers who had been fired by the Te-Moak Council and 
argued against the Western Shoshone in their own name! 

The U.S. Interior Secretary's actions, rather than protecting the 
"best interests" of the Western Shoshone, undermined the 
Western Shoshone position throughout the challenges to the 
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Claims Commission proceedings and in U.S. us. Dann. By these 
actions, the United States has tried to find a may out from 
determining Western Shoshone territorial title and has certainly 
uiolated any duty of "trust" that it may claim to haue. 


CONCLUSION - THE ROLE OF CONGRESS TODAY 

Professor Milner S. Ball, Uniuersity of Georgia Lam School, in his 
study of the Western Shoshone litigation described aboue, 
stated: 

[T]he (Supreme] Court held a "payment” had been 
effected, although the Indians receiued no money and 
opposed the conuersion of their land. The trust 
doctrine mas the deuice the Court struck upon for 
executing this maneuver. The United States mas not 
only the judgment debtor to Indians, the Court said, 
but mas also trustee to the Indians. Therefore the 
United States as debtor can pay itself as trustee, say 
this change in bookkeeping constitutes payment to 
Indians, and the Court mill certify the fiction as a 
reality. Constitution, Court, Indian Tribes, 1987 
Rmerican Bar Foundation Research Journal 1, 65 
(1987). 

In the opinion of the Western Shoshone Government, the above 
is the most accurate description in the English language about 
mhat the U.S. Supreme Court did in U.S. us. Dann. We agree mith 
Professor Ball that these actions amount to a "consistent 
arrogation of porner" and not the actions of a concerned 
"trustee" I Id., 59], 
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The Western Shoshone Government is cognizant of the way 
United States law is supposed to be upheld. Due process of laui is 
the main underpin that upholds United States laws. This means 
that the rule of law must follow an orderly process from case to 
case and law to law. Failure to implement in an orderly way 
United States laws would render the due process prouisions of 
the United States Constitution useless and moot. This Committee 
needs no reminder of this process, but the Western Shoshone 
point this process out so that there cannot be a 
misunderstanding that due process of U.S. law certainly was not 
followed in all phases of the Western Shoshone territorial title 
issue. 

Congressional representatives from the State of Nevada are 
using as reason for introducing this Western Shoshone monetary 
distribution bill from Indian Claims Commission Docket 326K {S. 
958} that a number of Western Shoshone people want the money 
distributed. Numbers of Western Shoshone people, however, 
cannot legitimize what is illegal to begin with. Rs put forth 
clearly in this testimony, due process of U.S. law has not been 
followed in the Western Shoshone cases, thereby making the 
whole U.S. Indian Claims Commission process without force and 
effect as to extinguishing Western Shoshone territorial title. 

There is a saying, "How many wrongs does it take to make a 
right?" The answer is, a wrong can never become right. No 
matter how many wrongs are piled on the scale of justice, the 
scale will never tip in fauor of right. What is illegal to begin with 
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cannot be made legal. The Western Shoshone Gouernment insists 
that the rule of law be followed to the letter to find a solution 
to the Western Shoshone territorial title issue. 

Rs pointed out earlier in this testimony, the courts haue stated 
that the Western Shoshone retain the right to speak to Congress 
to protect Western Shoshone territorial title. The Court of Claims 
said this in 1976. The 9 th Circuit stated it again in 1983. The 
Indian Claims Commission Ret itself is clear that Congress still 
has a role to play in regard to the submission and approual of a 
final plan of distribution of the award. Euen the Supreme Court 
did not deny that. 

It is the knowledge and understanding of the Western Shoshone 
Gouernment that when all of the aforementioned U.S. laws were 
passed, the U.S. Congressional members of those times who 
made these laws did so with the full knowledge and expectation 
that they would be implemented and carried out to the letter of 
the act. Rs in times of old, congressional representatiues who 
pass laws today also do so with the knowledge and expectation 
that these laws will be complied with and carried out to the 
letter of the act. The Western Shoshone Gouernment therefore 
requests, in the cause of justice and due process of law, that 
this Committee not approue the Western Shoshone distribution 
bill {S. 958}, but reject it. To let this bill continue would be to 
compound an already bad situation and further aggravate a 
failure of due process of U.S. law in this matter. The two nations 
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must maintain and nurture the friendly relations they began in 
the 1863 Treaty of Ruby Ualley. 

The Western Shoshone will not consent to just paying out the 
monetary au/ard for Docket 326K without addressing all 
elements that touch on their territorial issues. The best way to 
accomplish this will be for the Western Shoshone and the United 
States to hold discussions at the highest leuel, u ia the U.S. 
President and State Department and the high officials of the 
Western Shoshone Nation. 

Thank you, Mr. Chairman and Committee Members. 
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UNITED STATES TREATY WITH THE WESTERN SHOSHONE, 1863 
October 1, 1863, 18 Statutes at Large 689 

Treaty of Peace and Friendship made at Ruby Valley, in the Territory of Nevada, this 
first day of October, A.D. one thousand eight hundred and sixty-three, between the 
United States of America, represented by the undersigned commissioners, and the 
Western Bands of the Shoshonee Nation of Indians, represented by their Chiefs and 
Principal Men and Warriors, as follows: 

ARTICLE 1 

Peace and friendship shall be hereafter established and maintained between the Western 
Bands of the Shoshonee nation and the people and Government of the United States; and 
the said bands stipulate and agree that hostilities and all depredations upon the emigrant 
trains, the mail and telegraph lines, and upon the citizens of the United States within their 
country, shall cease, 

ARTICLE 2 

The several routes of travel through the Shoshonee country, now or hereafter used by 
white men, shall be forever free, and unobstructed by the said bands, for the use of the 
government of the United States, and of all emigrants and travellers under its authority 
and protection, without molestation or injury from them. And if depredations are at any 
time committed by bad men of their nation, the offenders shall be immediately taken and 
delivered up to the proper officers of the United States, to be punished as their offences 
shall deserve; and the safety of all travellers passing peaceably over either of said routes 
is hereby guarantied by said bands. 

Military posts may be established by the President of the United States along said routes 
or elsewhere in their country; and stationhouses may be erected and occupied at such 
points as may be necessary for the comfort and convenience of travellers or for mail or 
telegraph companies. 

ARTICLE 3 

The telegraph and overland stage lines having been established and operated by 
companies under the authority of the United States through a part of the Shoshonee 
countiy, it is expressly agreed that the same may be continued without hindrance, 
molestation, or injury from the people of said bands, and that their property and the lives 
and property of passengers in the stages and of the employes of the respective companies, 
shall be protected by them. And further, it being understood that provision has been made 
by the government of the United States for the construction of a railway from the plains 
west to the Pacific ocean, it is stipulated by the said bands that the said railway or its 
branches may be located, constructed, and operated, and without molestation from them, 
through any portion of country claimed or occupied by them. 
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ARTICLE 4 

It is further agreed by the parties hereto, that the shoshonee country may be explored and 
prospected for gold and silver, or other minerals; and when mines are discovered, they 
may be worked, and mining and agricultural settlements formed, and ranches established 
whenever they may be required. Mills may be erected and timber taken for their use, as 
also for building and other purposes in any part of the country claimed by said bands. 

ARTICLE 5 

It is understood that the boundaries of the country claimed and occupied by said bands 
are defined and described by them as follows: 

On the north by Wong-goga-da Mountains and Shoshonee River Valley; on the west by 
Su-non-to-yah Mountains or Smith Creek Mountains; on the south by Wi-co-bah and the 
Colorado Desert; on the east by Po-ho-no-be Valley or Steptoe Valley and Great Salt 
Lake Valley. 

ARTICLE 6 

The said bands agree that whenever the President of the United States shall deem it 
expedient for them to abandon the roaming life, which, they now lead, and become 
herdsmen or agriculturalists, he is hereby authorized to make such reservations for their 
use as he may deem necessary within the country above described; and they do also 
hereby agree to remove their camps to such reservations as he may indicate, and to reside 
and remain therein. 

ARTICLE 7 

The United States, being aware of the inconvenience resulting to the Indians in 
consequence of the driving away and destruction of game along the routes travelled by 
white men, and by the formation of agricultural and mining settlements, are willing to 
fairly compensate them for the same; therefore, and in consideration of the preceding 
stipulations, and of their faithful observance by the said bands, the United States promise 
and agree to pay to the said bands of the Shoshonee nation parties hereto, annually for the 
term of twenty years, the sum of five thousand dollars in such articles, including cattle for 
herding or other purposes, as the President of the United States shall deem suitable for 
their wants and condition, either as hunters or herdsmen. And the said bands hereby 
acknowledge the reception of the said stipulated annuities as a full compensation and 
equivalent for the loss of game and the rights and privileges hereby conceded. 

ARTICLE 8 

The said bands hereby acknowledge that they have received from said commissioners 
provisions and clothing amounting to five thousand dollars as presents at the conclusion 
of this treaty. 
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Done at Ruby Valley the day and year above written. 

James W. Nye 
James Duane 
Doty Te-moak, his x mark 
Mo-ho-a Kirk-weedgwa, his x mark 
To-nag, his x mark 
To-so-wee-so-op, his x mark 
Sow-er-e-gah, his x mark 
Po-on-go-sah, his x mark 
Par-a-woat-ze, his x mark 
Ga-ha-dier, his x mark 
Ko-ro-kout-ze, his x mark 
Pon-ge-mah, his x mark 
Buck, his x mark 

Witnesses: 

J. B. Moore, lieutenant-colonel Third Infantry California Volunteers 
Jacob T. Lockhart, Indian agent Nevada Territory 
Henry Butterfield, interpreter 

Ratified June 26, 1866 
Proclaimed Oct. 21, 1869 
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STATEMENTS ON INTRODUCED BILLS AND JOINT RESOLUTIONS ~ (Senate - 

May 24, 2001) 


[Page: S5635] 


By Mr. REID (for himself and Mr. ENSIGN): 

S . 958 . A bill to provide for the use and distribution of the funds awarded to the Western 
Shoshone identifiable group under Indian Claims Commission Docket Numbers 326-A- 1 , 326- 
A-3, 326-K, and for other purposes; to the Committee on Indian Affairs. 

Mr. REID. Mr. President, I rise today for myself and for Senator ENSIGN, to introduce the 
Western Shoshone Claims Distribution Act I am re-introducing this much needed bill for the 
Western Shoshone Tribe from the second session of the 106th Congress. It had been referred to 
the Indian Affairs Committee, but there was not enough time at the end of the Congress to act on 
it 


In 1946. the Indian Claims Commission was established to compensate Indians for lands and 
resources taken from them by the United States. The Commission determined in 1962 that 
Western Shoshone homeland had been taken through "gradual encroachment." In 1977, the 
Commission awarded the Tribe in over $26 million dollars. However, it was not until 1979, that 
the United States appropriated the funds to reimburse the descendants of these Tribes for their 
loss. Plans for claims distribution were further delayed by litigation; and the Western Shoshone 
concern that accepting the claims would impact their right to get back some of their traditional 
homelands. 

The Western Shoshone are an impoverished people. There is relatively little economic activity 
on some of their scattered reservations. Those who are employed, work for the tribal 
government, work in livestock and agriculture, or work in small businesses, such as day-cares 
and souvenir shops. They live from pay check to pay check, with little or no money for heating 
their homes, much less for their children's education. Many of the Western Shoshone continue to 
be disproportionately affected by poverty and low educational achievement. Many individuals of 
the Western Shoshone are willing to accept the distribution of the claim settlement funds to 
relieve these difficult economic conditions. About $ 1 28.8 million (in principal and interest) 
would be distributed to over 6,000 eligible members of the Western Shoshone; $1.27 million (in 
principal and interest) would be placed in an educational trust fund for the benefit of and 
distribution to future generations of the Tribe. 

The Western Shoshone have waited long enough for the distribution of these much needed 
funds. The final distribution of this fund has lingered for more than twenty years, and the best 
interests of the Tribe wili not be served by a further delay in enacting this legislation. My bill 
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will provide payments to eligible Western Shoshone tribal members, and ensure that future 
generations will be able to enjoy the financial benefits of this settlement by establishing a grant 
program for education and other individual needs. The Western Shoshone Steering Committee, a 
coalition of Western Shoshone individual tribal members, has officially requested that Congress 
enact legislation to affect this distribution. 

This Act also provides that acceptance of these funds is not a waiver of any existing treaty 
rights pursuant to the Ruby Valley Treaty. Nor will acceptance of these funds prevent any 
Western Shoshone Tribe or Band or individual Western Shoshone Indian from pursuing other 
rights guaranteed by law. 

Twenty-three years has been more than long enough. 

Finally, I would like to highlight the fact that Senator ENSIGN of Nevada joins me today to 
introduce this important bill. I know that Senator ENSIGN is concerned, as I, about the delay of 
the distribution of the claims to the Western Shoshone, and his support for this bill will help 
ensure that the Tribe will receive their long-awaited compensation. 

I ask unanimous consent that the text of the bill be printed in the RECORD. 

There being no objection, the bill was ordered to be printed in the RECORD.... 
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S 958 IS 


107th CONGRESS 
1st Session 

S. 958 

To provide for the use and distribution of the funds awarded to the Western Shoshone identifiable group under Indian 
Claims Commission Docket Numbers 326-A-l, 326-A-3, 326-K, and for other purposes. 

IN THE SENATE OF THE UNITED STATES 

May 24, 2001 

Mr. REID (for h i m self and Mr. ENSIGN) introduced the following bill; which was read twice and referred to the 
Committee on Indian Affairs 


A BILL 

To provide for the use and distribution of the funds awarded to the Western Shoshone identifiable group under Indian 
Claims Commission Docket Numbers 326-A-l , 326-A-3, 326-K, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United States of America in Congress 
assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the 'Western Shoshone Claims Distribution Act’. 

SEC. 2. DISTRIBUTION OF DOCKET 326-K FUNDS. 

The funds appropriated in satisfaction of the judgment award granted to the Western Shoshone Indians in 
Docket Number 326-K before the Indian Claims Commission, including all earned interest, shall be distributed 
as follows: 

(1) The Secretary shall establish a Western Shoshone Judgment Roil consisting of all Western 
Shoshones who— 

(A) have at least 1/4 degree of Western Shoshone Blood; 

(B) are citizens of the United States; and 

(C) are living on the date of enactment of this Act. 

(2) Any individual determined or certified as eligible by the Secretary to receive a per capita payment 
from any other judgment fund awarded by the Indian Claims Commission, the United States Claims 
Court, or the United States Court of Federal Claims, that was appropriated on or before the date of 
enactment of this Act, shall not be eligible for enrollment under this Act. 

(3) The Secretary shall publish in the Federal Register rules and regulations governing the 
establishment of the Western Shoshone Judgment Roll and shall utilize any documents acceptable to 
the Secretary in establishing proof of eligibility. The Secretary’s determination on all applications for 
enrollment under this paragraph shall be final. 

http://thomas.loc.gov/cgi-bin/query/C7cl 07:,/ 
temp/-cl 07 VAYxT p 
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(4) Upon completing the Western Shoshone Judgment Roll under paragraph (1), the Secretary shall 
make a per capita distribution of 100 percent of the funds described in this section, in a sum as equal 
as possible, to each person listed on the Roll. 

(5) (A) With respect to the distribution of funds under this section, the per capita shares of living 
competent adults who have reached the age of 19 years on the date of die distribution provided for 
under paragraph (4), shall be paid directly to them. 

(B) The per capita shares of deceased individuals shall be distributed to their heirs and legatees in 
accordance with regulations prescribed by the Secretary. 

(C) The shares of legally incompetent individuals shall be administered pursuant to regulations and 
procedures established by the Secretary under section 3(b)(3) of Public Law 93-134 (25 U.S.C. 
1403(b)(3)). 

(D) The shares of minors and individuals who are under the age of 19 years on the date of the 
distribution provided for under paragraph (4) shall be held by the Secretary in supervised individual 
Indian money accounts. The funds from such accounts shall be disbursed over a period of 4 years in 
payments equaling 25 percent of the principal, plus the interest earned on that portion of the per capita 
share. The first payment shall be disbursed to individuals who have reached the age of 18 years if such 
individuals are deemed legally competent. Subsequent payments shall be disbursed within 90 days of 
the individual's following 3 birthdays. 

(6) All funds distributed under this Act are subject to the provisions of section 7 of Public Law 93-134 
(25 U.S.C. 1407). 

(7) All per capita shares belonging to living competent adults certified as eligible to share in the 
judgment fund distribution under this section, and the interest earned on those shares, that remain 
unpaid for a period of 6-years shall be added to the principal funds that are held and invested in 
accordance with section 3, except that in the case of a minor, such 6-year period shall not begin to run 
until the minor reaches the age of majority. 

(8) Any other residual principal and interest funds remaining after the distribution under paragraph (4) 
is complete shall be added to the principal funds that are held and invested in accordance with section 


(9) Receipt of a share of the judgment funds under this section shall not be construed as a waiver of 
any existing treaty rights pursuant to the ' 1863 Treaty of Ruby Valley', inclusive of all Articles I 
through VIII, and shall not prevent any Western Shoshone Tribe or Band or individual Shoshone 
Indian from pursuing other rights guaranteed by law. 

SEC. 3. DISTRIBUTION OF DOCKETS 326- A- 1 AND 326-A-3. 

The funds appropriated in satisfaction of the judgment awards granted to the Western Shoshone Indians in 
Docket Numbers 326-A-l and 326- A-3 before the United States Court of Claims, and the funds referred to 
under paragraphs (7) and (8) of section 2, together with all earned interest, shall be distributed as follows: 

(1)(A) Not later than 120 days after the date of enactment of this Act, the Secretary shall establish in 
the Treasury of the United States a trust fund to be known as the 'Western Shoshone Educational 
Trust Fund' for the benefit of the Western Shoshone members. There shall be credited to the Trust 
Fund the funds described in the matter preceding this paragraph. 

(B) The principal in the Trust Fund shall not be expended or disbursed. The Trust Fund shall be 
invested as provided for in section 1 of the Act of June 24, 1938 (25 U.S.C. 162a). 


http://thomas.Ioc.gov/cgi-bin/query/C7c1 07:./ 
temp/~c1 07VAYxTp 
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(C)(i) All accumulated and future interest and income from the Trust Fund shall be distributed, subject 
to clause (ii)— 

(I) as educational grants and as other forms of educational assistance determined 
appropriate by the Administrative Committee established under paragraph (2) to 
individual Western Shoshone members as required under this Act; and 

(II) to pay the reasonable and necessary expenses of such Administrative Committee 
(as defined in the written rules and procedures of such Committee). 

(ii) Funds shall not be distributed under this paragraph on a per capita basis. 

(2XA) An Administrative Committee to oversee the distribution of the educational grants and 
assistance authorized under paragraph (IXO shall be established as provided for in this paragraph. 

(B) The Administrative Committee shall consist of 1 representative from each of the following 
organizations: 

(i) The Western Shoshone Te-Moak Tribe. 

(ii) The Duckwater Shoshone Tribe. 

(iii) The Yomba Shoshone Tribe. 

(iv) The Hy Shoshone Tribe. 

(v) The Western Shoshone Business Council of the Duck Valley Reservation. 

(vi) The Fallon Band of Western Shoshone. 

(vii) The at large community. 

(C) Each member of the Committee shall serve for a term of 4 years. If a vacancy remains unfilled in 
the membership of the Committee for a period in excess of 60 days, the Committee shall appoint a 
replacement from among qualified members of the organization for which the replacement is being 
made and such member shkl serve until the organization to be represented designates a replacement. 

(D) The Secretary shall consult with the Committee on the management and investment of the funds 
subject to distribution under this section. 

(E) The Committee shall have the authority to disburse the accumulated interest fund under this Act in 
accordance with the terms of this Act. The Committee shall be responsible for ensuring that the funds 
provided through grants and assistance under paragraph ( 1 XO are utilized in a manner consistent with 
the terms of this Act. In accordance with paragraph (l)(CXiXU)> riie Committee may use a portion of 
the interest funds to pay all of the reasonable and necessary expenses of the Committee, including per 
diem rates for attendance at meetings that are the same as those paid to Federal employees in the same 
geographic location. 

(F) The Committee shall develop written rules and procedures that include such matters as operating 
procedures, rules of conduct, eligibility criteria for receipt of educational grants or assistance (such 
criteria to be consistent with this Act), application selection procedures, appeal procedures, fund 
disbursement procedures, and fund recoupment procedures. Such rules and procedures shall be 
subject to the approval of the Secretary. A portion of the interest funds in the Trust Fund, not to exceed 
$100,000, may be used by the Committee to pay the expenses associated with developing such rules 
and procedures. At the discretion of the Committee, and with the approval of the appropriate tribal 
governing body, jurisdiction to hear appeals of the Committee's decisions may be exercised by a tribal 
court, or a court of Indian offenses operated under section 1 1 of title 25, Code of Federal Regulations. 


http://thomas.loc.gov/csi-bin/ciuery/C7cT 07:./ 
temp/-cl 07VAYxTp 
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(G) The Committee shall employ an independent certified public accountant to prepare an annual 
financial statement that includes the operating expenses of the Committee and the total amount of 
educational grants or assistance disbursed for the fiscal year for which the statement is being prepared 
under this section. The Committee shall compile a list of names of all individuals approved to receive 
such grants or assistance during such fiscal year. The financial statement and the list shall be 
distributed to each organization represented on the Committee and the Secretary and copies shall be 
made available to the Western Shoshone members upon request. 

SEC. 4. DEFINITIONS. 

In this Act; 

(1) ADMINISTRATIVE COMMITTEE; COMMITTEE- The terms 'Administrative Committee' and 
'Committee' mean the Administrative Committee established under section 3(2). 

(2) SECRETARY- The term 'Secretary' means the Secretary of the Inter! or. 

(3) TRUST FUND- The term 'Trust Fund' means the Western Shoshone Educational Trust Fund 
established under section 3(1). 

(4) WESTERN SHOSHONE MEMBERS- The term 'Western Shoshone members’ means an 
individual who appears on the Western Shoshone Judgment Roll established under section 2(1), or an 
individual who is the lineal descendant of an individual appearing on the roll, and who- 

(A) satisfies all eligibility criteria established by the Administrative Committee under section 

3(F); 

(B) fulfills all application requirements established by the Committee; and 

(C) agrees to utilize funds distributed in accordance with section 3(l)(C)(i)(I) in a manner 
approved by the Committee for educational purposes. 

SEC. 5. REGULATIONS. 

The Secretary may promulgate such regulations as are necessary to carry out this Act. 


END 


Page; 4 
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17:17 From-FALLON PAIUTE SHOSHONE TRIBE 775 423 5202 T-258 P.003/Q03 F-970 


DORIS ALLISON, TRIBAL MEMBER, DUCKWATER SHOSHONE TRIBE 
TESTIMONY ON S 958 

“WESTERN SHOSHONE CLAIMS DISTRIBUTION ACT’ 
SENATE COMMITTEE ON INDIAN AFFAIRS 
(August 2, 2002) 


I am in support of Senate Bill S-958. I have experienced the hope, effort and lustrations of three 
generations of family members who have actively pursued a monetary settlement, now they have 
all passed on. 

In May 1998, in Elko, Nevada, the majority of Shoshone individuals voluntarily cast their 
individual votes for distribution without Tribal Council interference. This is the democratic way, 
On June 3, 2002, four years later, we, again, cast our votes on the same issue. 

The Western Shoshone National Council and the Western Shoshone Defense Project are 
organizations with a very small faction of the Shoshone population. They and their organizations 
are imposing on my civil rights. They have managed to dupe the public into believing that they 
represent the entire Shoshone nation. Their actions have prolonged the distribution of the court 
adjudicated award for the Western Shoshone people. 

Further, tribal sovereign immunity is the culprit that protects the tribal councils from prosecution 
for their arbitrary actions. Once they have been elected, they no longer feel they have to follow 
the wishes of the their membership and are easily swayed by influences from outside the tribe. We 
have no where to turn to appeal for redress of grievances, our civil rights are violated, we are 
denied fair representation, equal protection and denied due process of the law. 

For the reasons I have given, Congress must reassess the Shoshone issue and proceed with the 
distribution of the judgment funds in Dockets 326-A1, 326-A3 and 326-K. These funds awarded 
by the Indian Claims Commission is our inheritance and it is unnecessary to prolong the 
distribution. Families are seriously being affected and separated. 

Therefore, in all fairness of human dignity let this generation prevail and justice will be done for 
those who have passed on and also for the generations of their descendants. 

Respectfully submitted, 

crw* C)JLC 

Doris Allison 
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Gordon Lee Bishop 
P.O. Box 744 
lone, CA 95640 

To Who It May Concern: 

I, Gordon Lee Bishop, am an officially 
enrolled member of the Te-Moak tribe of Western Shoshone Indians. I have 
never received any official notification or information regarding S958, the 
bill currently being debated in the United States Senate. I fed that I have not 
been given any oppo rtuni ty to participate in this process. 


Gorden Lee Bishop ' 
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March 15, 2002 

Ms. Elizabeth Brady 
1756 Redwood 
Elko, NV 89801 

Senate Committee on Indian Affairs 
The Honorable Daniel K. Inouye 
838 Hart Senate Office Building 
Washington, D.C. 20510 

Dear Senator Inouye, 

My name is Elizabeth Brady. I am a Western Shoshone mother, grandmother, and great- 
grandmother to many. 

I am writing to you to oppose S958, Western Shoshone Distribution Act. It is with deep 
concern that if this legislation passes, the Western Shoshone will loose all grounds to our 
treaty and land rights. It is important for me to continue gathering plants for food and 
medicinal purposes. My family and I depend on the plants for medicine and basket 
making. We also need to hunt and fish to supplement our food sources and my Indian 
foods are important for my diet. 

If passing this bill means that it will jeopardize my treaty and land rights and I am being 
paid for the sale of our lands and not for past damages and trespass, then I am opposed to 
this legislation. 

1 urge you to defeat S958, as I see it, this bill is violating my human rights as an 
indigenous person. 



Elizabeth Brady, 
Western Shoshone 
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March 15, 2002 

Mr. Webb Brady 
1756 Redwood 
Elko, NV 89801 

Senate Committee on Indian Affairs 
The Honorable Daniel K. Inouye 
838 Hart Senate Office Building 
Washington, D.C. 20510 

Dear Senator Inouye, 

My name is Webb Brady. I am a Western Shoshone father, grandfather, and great- 
grandfather. 

I am writing to you to oppose S958, Western Shoshone Distribution Act. It is with deep 
concern that if this legislation passes, the Western Shoshone will loose all grounds to 
hunting and fishing rights. My family is dependent upon our Indian foods. My family 
and I hunt for wild game and fish for our surival. 

If passing this bill means that it will jeopardize my hunting and fishing rights on our 
homelands, I am clearly in opposition of this legislation. 

I urge you to defeat S958, as I see it, this bill is violating my human rights as an 
indigenous person. 

Thank you. 

Respectfully, 



Western Shoshone 
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Bara Buffalo-Hide (406-383-8383) 

A2z4art.com 

P. O. Box 1 

Dodson, Montana 59524 
August 6, 2002 



Senator Harry Reid, D-Nevada (775-882-7343) 

600 East William 

Carson City, Nevada 89701 

528 Hart Office Building 

Washington, District of Columbia 20510 


Dear Senator Harry Reid, 

I am an enrolled member of the TeMoak Band of Western Shoshone in favor of 
immediate distribution of the $138 million award (or higher) for the following reasons. 
Thank you for your endeavors in this matter. 

Someone in a position of authority made a Western Shoshone lost land claim for 
damages before the Indian Claims Commission. Not only was the sought settlement 
reached, it was paid (26 million). Proof of settlement was proved by the $26 million 
accruing interest to a current total of $138 million (or more). It is a done deal. 

No matter how long the distribution is delayed; it will not change the fact the title 
to said land was extinguished at the time of deposit of the “requested settlement.” 1 647 
Western Shoshone tribal members voted for a per capita distribution of the $138 million 
settlement as an overwhelming majority compared to only 156 members opposing 
distribution. The Tribal Councils are responsible for upholding the majority of tribal 
members decisions and not minority leaders wishes. 

The Claim’s process being flawed does not change the fact a land claim was made 
and settled on behalf of the Western Shoshone people. Thereby, the distribution, of the 22 
year old (or older) settlement should be a separate matter before Congress and the 
Dann’s, et al, flawed claim process should be litigated and remedied through the U. S. 
Supreme Court in light of the recent ruling of the Inter- American Human Rights 
Commission. Two separate issues require two separate remedies. The Dann issue 
parallels Hage versus United States and they can demand millions through their lawyer’s 
past and future litigation. Their case should not be allowed to undermine the rights of the 
majority of Western Shoshone’s to have our $138 million Award Settlement distributed. 

Although I respect Raymond Yowell, Mary and Carrie Dann as Western 
Shoshone tribal members I do not think it right they failed to pay the required BLM 
livestock grazing fees into an escrow account earmarked for the Western Shoshone land 
bases. I have lived on six reservations and have not seen any tribal member exempted 
from paying fees to graze their livestock. If Western Shoshone tribal members want 
grazing land, let them use their per capita share and buy same. 

S. 958 can be amended to reflect a percentage (10%?) per capita deduction to 
continue support of the land bases of the existing 9 colonies or reservations of the 9 
Bands of Western Shoshone. There should be a per capita percentage set aside for 
economic development, education, funeral expenses, and to buy new lands. 
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Perhaps the original Western Shoshone Claimant flawed the process by asking too 
little. Too bad, so sad, we all make mistakes. However, Western Shoshones will not 
need to cry over making good use of the needed $20,000 per capita given money to heal 
our poverty from a done deal. 

My Western Shoshone heritage relates TeMoak was an interpreter for the ISo-i 
principal presiding Chief Tu-Tu-Wa who actually pursued the peace treaty of “The 1863 
Treaty of Ruby Valley.” The 1863 Treaty was “broken” and thus a basis for the 1973 
$26 million award to the Western Shoshone members. My maternal grandmother, Amy 
Tu-tu-wa was the daughter of Chief Tu-tu-wa. It is now time to bring closure to this 
matter by distributing the Western Shoshone award monies. The majority of Western 
Shoshone demand distribution of the $138 million. We are the people who have spoken 
through a referendum vote as a matter of record. It should be a done deal based on a 
done deal. Thank you. 

c.c. 

Felix Ike (775-738-6602 
1949 Circle Way 
Elko, Nevada 89801 

Faxed 8-12-02: 

Senator Harry Reid, Nevada - 1-775-883-1980 

\/ Senator Daniel Inouye, Hawaii — 1-808-541-2542 

Senator Ben Nighthorse Campbell -Colorado - 1-709-542-2515 

1-303-843-4116 


02 
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Date: September 4, 2002 
To: The Honorable Senator Daniel K. Inouye 
Chairman, Committee on Indian Affairs 

RE: Written Testimony in support of and passage of the ‘‘WESTERN SHOSHONE 
CLAIMS DISTRIBUTION ACT”, Senate BiU S-958. 

Dear Sir: 

My name is John E. Conklin, I am a Western Shoshone from Battle Mountain. I was 
bom in Battle Mountain and raised on the Battle Mountain Indian Colony. My late 
mother Dolores Conklin was bom and raised on the same colony. My Father is Western 
Shoshone from the Duck Valley Reservation. I only speak for my mother and myself as 
she was taken from us last year. My mothers Mom Elizebeth Dixon 93 years of age still 
resides on the Colony in the same house the Government built for them so long ago. 

My late mother was in favor of Senate Bill 958 for monetary distribution. 

As she told me many times this is for the old people who were considered, second class 
citizens for so many years. They are the ones that went hungry as kids, had to walk to 
school 5 miles away in hand me down cloths and worn out shoes. As my mother wept 
one day as we talked about the claims she actually got mad at the people who are against 
the Distribution. She said in her tears, these people are spoiled they do not think of the 
ones that really suffered. I know the settlement isn’t much but in some ways its like the 
United Stated is saying sorry for their ancestors wrong doings. I brought up the question 
of the Land the traditionalist claim they still own. As stated by my mom “ What land our 
they talking about anyway. What you don’t own you can’t loose anyway, simple as that.” 
Once my Father said to me it is sad but we were put on these reservations because we 
were conquered by the white man. Count your blessing as some people that have been 
conquered by other nations were wiped out all together. 

Speaking for myself I am and always have been in favor of Senate Bill-958 “Western 
Shoshone Claims, for monetary distribution. People say if we take the money we will not 
be Indians anymore. Well I say if there’s one thing I do know is that I will always be 
brown and my people will always be Indians. Another thing they say is we will drink it 
up and spend all our money. Maybe but that’s an individuals right as American Citizens, 

I ask these people when they make these kind of statements. Remember all the Indian 
Servicemen who died in the Wars for their Country, this one of the rights they so 
valiantly fought for, I say if the Indian spends their money on a new car, new clothes, or 
just has one big party until he spends it all, that’s their business and theirs alone. 

J feel those so-called traditionalist who call themselves the Western Shoshone National 
Council only have one objective to the distribution and it isn’t Land, its greed. When this 
is all done and said they wont be getting their checks from the rich special interest 
groups. Some of these Traditionalist actually believe in the fight and my hat is off to 
them as they believe in their hearts what they are fighting for, but I believe the Raymond 
Yo wells, the Mary and Carrie Darin’s, and Corbin Harney’s are in this fight for only one 
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reason. Their own enrichment. Most Shoshones I have talked know these so-called 
traditionalist are using the claims issue to make a living, ’’Plan and Simple”. You see 
these people know the free meal ticket is almost dried up, but they will hold on as long 
as the Distribution hasn’t taken place. Gentlemen end this charade and do what’s right 
for the Western Shoshone Indians. 

My Grandmother Elizebeth “Lizzie” Dixon a frill-blooded Western Shoshone Indian who 
as T stated lives on the Battle Mountain Indian Colony is to me one of the real People who 
deserves this monetary settlement. She was Bom is a Shack in the outskirts of the mining 
and railroad town of Battle Mountain, Nevada around 1909. Later she and her family 
were re-located to the newly built Indian Colony where she would raise her Family of 9 
kids, This lady I have never heard complain about where she lives what she has or what 
fait has brought her. This old lady still lives alone and is pretty much self sufficient other 
than, that my sister watches her like a hawk. See this lady has had 5 of her children and 
her husband buried m Battle Mountain. She tells me she wants her money. What can she 
possible spend it on I don’t know. Maybe she can leave her remaining children a little 
something when she passes on. Maybe she’ll spend it all on herself who knows. 
Gentleman I ask you ask you let this old Shoshone Lady have her day as so many of the 
old people are dying off, and they are the ones who suffered so long ago 

My father came to Battle Mountain as a Buckaroo just working at each ranch on the way 
until he met my mother and he too makes his home on the Battle Mountain Colony. My 
father is one-half Western Shoshone and the other half German. He is a hard working 
man who put in 25 years in the area Mines as a self taught Diesel mechanic. Through his 
hard work he was able to send his kids to College and enjoys a fairly nice retirement thru 
his pensions and retirements benefits from the Mines. I feel this man deserves his day as 
he served his country during the Korean Conflict. When he graduated from Riverside 
Indian School in California he went directly to basic training. He is 74 years of age and 
worked all his life maybe he wants to take a well deserved vacation or leave his children 
or grandchildren something to remember him by. If any Western Shoshone deserves 
Senate Bill-958 it is this man. 

In closing I want just want to tell you my late mother was a Tribal Chairman who was 
always in favor of the Senate Bill-958 “Western Shoshone Claims . it may be to late for 
her, but its not to late for my Grandmother Lizzie or my Father and the other old people 
who still hang on, I plead with you Honorable gentleman to please pass this bill before 
the real Western Shoshone who have endured a hard life are all gone. 

Thank you for allowing me this opportunity to testify on my behalf. 

Sincerely, 



John Ed*tfard Conklin 

Member of the Te-Moak Tribe of the Western 
Shoshone Indians of Nevada. TM-0771 
Registered member of the Battle Mountain Band. 
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July 30, 2002 
VIA FACSIMILE 


Senator Daniel K. Inotiye 

Chairman, Senate Committee on Indian Affairs 

United States Senate 

838 Hart Senate Office Bldg. 

Washington, D.C. 20510 

Dear Senator: 

I have long been concerned and Involved with the Western Shoshone land rights 
issue. It is apparent to those who understand the law of treaties and Indian title, and anyone 
who studies the voluminous Western Shoshone litigation, that a terrible wrong has been done 
to them by the United States end Its courts in denying the Western Shoshones their land and 
treaty rights. Whatever the State, Justice and Interior Departments may say about the 
Western Shoshones having had their day in court, the judicial process to which they have 
been subjected displays a callous disregard for even the simplest logical reasoning. It is clear 
that the outcome Is not only wrong and morally Indefensible, but is also a violation of 
international human rights standards. I believe you have looked at the Issue closely enough 
over your years with the Senate I ndian Committee to be well aware of this. 

Senator Reid has scheduled a hearing on August 2 before the Senate Indian 
Committee on his bill, S.958, the Western Shoshone Claims Distribution Act. This Is the 
second time the hearing has been scheduled. S.958 would distribute the Western Shoshone 
Indian Claims Commission judgment fund 100% per capita. It should come as no surprise 
that some Western Shoshone Individuals want a per capita distribution. We see this 
phenomenon in every bill involving the payment of money to a tribe. It is also true, however, 
that there Is a consensus among duly-elected Western Shoshone tribal governments that 
such a distribution should not be at the expense of Western Shoshone land and treaty rights 
and should be coupled with a land settlement that provides an economlcally-adequate land 
base for all Western Shoshone communities. 

I am deeply concerned that the primary objective of Senator Reid and the U.S. State, 
Justice and Interior Departments In forcing a distribution without a land settlement over the 
objections of Western Shoshone tribal governments Is to enable the United States to tell Itself 
and the world that the Western Shoshone issue has been fully and fairly resolved by payment 
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of compensation and can safely be forgotten. Senator Reid's own announcement of the 
recently scheduled hearing states: "lt]he legislation is designed to settle long-standing 
claims by the Western Shoshone Indian Tribe." (Emphasis supplied.) Obviously, the 
federal bureaucracy and the non-Indian economy of Nevada will benefit immeasurably from 
what amounts to a quieting of title to most of the state, as well as from the instant infusion 
Into the rural economy of Central Nevada of nearly $150 million in cash. Now with the release 
of the preliminary report of the Inter-American Commission on Human rights of the 
Organization of American States, the goal of settling the Shoshone claim will not be resolved 
and the net effect of Senator Reid's bill will be to provide further evidence that the United 
States obeys only those laws that benefit it - an image already causing much distrust in the 
world, 


I have long wondered why the Interior Department and the Congress seemingly 
cannot bring themselves to do the right thing for the Western Shoshones - create an 
economlcally-adequate land base that will permanently sustain Western Shoshone 
communities and allow their ancient Great Basin culture to survive. When the Shoshones 
were trying desperately to stop the Indian Claims Commission and Claims Court proceedings 
in order to preserve their land and treaty rights and prevent the very outcome that is now 
imminent, in lieu of judicial relief the Claims Court twice declared that Congress should fix the 
problem. Senator Reid seems Intent upon perpetuating the federal government's past 
practice of doing the wrong thing. 

The way that Senator Reid is attempting to force his bill through the Senate Indian 
Committee is outrageous and resembles incidents of the past of confiscating Indian lands, 
situations that were corrected by later Congresses at great expense to the United States. In 
the past the procedures that Senator Reid wished to use were rejected by the Indians and by 
Congress. As a matter of fundamental fairness the record should be completely open for 
these hearings and those Shoshones who do not favor distribution of the funds should be 
allowed to choose their own representatives and be allowed to state their case. If It were any 
other group than Indians Involved, all partes of interest would be encouraged to state their 
views. 


As you know, I personally requested that Cary Dann be allowed to testify in addition to 
tribal government representatives from the affected tribes. I have been Informed that only 
three witnesses, selected by Senator Reid, are being Invited to testify - two in favor of the bill 
and one against. The Committee staff is unable even to tell us who all of the witnesses are. 
My staff has contacted many of the Western Shoshone tribal governments. Apparently none 
have been invited to testify and the Committee or Senator Reid has not even notified at least 
one tribe, the Yomba Shoshone Tribe. By your letter of July 19 you invited Felix Ike, 
Chairman of the Temoak Tribe, to testify. To our knowledge, however, Mr. Ike has not been 
authorized by the Temoak Council to testify on behalf of the Temoak Tribe. He is apparently 
testifying only on his own behalf as an Individual who supports S.956. Although the witness 
list for the hearing scheduled for March 21. then abruptly cancelled, seemed Incomplete to 
me, at least the affected tribal governments were included. The format for the August 2 
hearing may be unprecedented in modern times for Its disregard and disrespect for sovereign 
Indian tribal governments. 

In its 1976 denial of the Western Shoshone Legal Defense and Education Association 
motion to intervene In the claims case, the Court of Claims said: "If the majority of the 
Identifiable group wishes to postpone payment. In order to try out the issue of current title, It 
can, of course, ask Congress to delay making the appropriation and direction which will be 

2 
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necessary to pay the award. Western Shoshone Leg a l Defense and Education Asggpation v. 
United States and Western Shoshone Identl.flable Group, 531 F.2d 495. 503, n,16 (Ct. Cl, 
1976), cart, denied, 429 U.S, 8S5 (1976). 

Unfortunately, this option was foreclosed whsn Congress provided for automatic 
appropriations to pay Judgments of the Court of Claims. In 1979 when it denied the motion of 
the Temoak Bands Council (the nominal plaintiff in the case) for a stay to allow the Interior 
Secretary time to evaluate the Temoak claim that Western Shoshone title remained 
unextlnguished, the Court of Claims said: If the Indians desire to avert the extinguishment of 
their land claims by final payment, they should go to Congress as recommended in Western 
Shoshone [quoted above, citations omitted]. If Corgress wishes to alter or undo the normal 
course of Indian Claims Commission adjudication, it knows how to do it. [citations omitted]. 
The matter Is somewhat changed since the Western Shoshone footnote because Congress 
can no longer stop the payment and defer the extinguishment of the title claim, Just by not 
appropriating. By recent enactments, [citations omitted] Congress has amended the old 
standing appropriation to pay Court of Claims judgments to make it available for Indian 
Claims Commission judgments. Thus it looks as if the Temoaks would have to get Congress 
to act affirmatively. In view of its plenary power over Indian tribal property, we have no doubt 
that even after payment its action could be effective. And we think it la only Congress that 
could stay and undo the course of litigation at this late date, and If anybody should, it is only 
Congress. The essential point of the matter Is that the TemoakB’ true appeal Is to legislative 
grace, not as of right to this court. 

You have worked hard over the years to preserve and strengthen tribal sovereignty 
and support effective tribal government, I am at a complete loss to understand how the 
Senate Indian Committee can support such fi deliberate and unsophisticated attack on tribal 
sovereignty and the long-standing policy of govern ment-to-govemment relations, 
Furthermore, your Committee has maintained a long-standing policy against 100% par cap ta 
distributions that provide nothing for the support of tribal government services. This policy is 
incorporated into the Indian Tribal Judgment Funds Use or Distribution Act of 1973. Why 
would the Committee want to abandon that wise policy now? 

1 have been seeing in the press that a recent "referendum" among Western 
Shoshones has established that a majority of ShoshoneB support Senator Reid's bill. My staff 
has prepared the following short summary of reasons why the so-called "referendum” should 
not be used as the basis for your Committee to report favorably on S.958. 

■ The "referendum" was not supported by any Western Shoshone tribal governments, 
including the Ternoak Council, and was not conducted according to the Temoak tribal 
constitutional procedures for referenda. In fact, the vote was nothing more than Mr, 
Ike's personal straw poll. 

■ Reasonable alternatives to the 100% per capita distribution were 
not included in the ballot or mentioned in the explanatory document, 

■ The "Fact Sheet" that accompanied the ballot contained significant erroneous and 
misleading statements. 

Western Shoshone eligibility to participate in the poll could not be established prior to 
the poll because the criteria for sharing In the judgment distribution have not been 
established by Congress. In the past, the Interior Department has assumed the distribution 

3 
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would be on the basis of a descendency roll. The poll apparently assumed a 25% blood 
eligibility requirement, although there Is no legal basis for this restriction. We have been 
unable to obtain any information on the criteria actually used to determine who should be 
mailed ballots, or even to whom the ballots were actually distributed. How does anyone know 
that the approximately 1600 persons who allegedly favor a 100% per capita distribution are or 
should be eligible to vote or to receive a distribution? 

The South Fork, Battle Mountain, Wells and Yomba Shoshone tribal governments 
formally opposed the poll. 

As you know, the Inter-American Commission on Human Rights of the Organization of 
American States has issued a preliminary report to the United States in the casB of United 
States v. Dann . I understand that the preliminary report has juat been released by the 
Commission. The report finds violations of the American Declaration of the Rights and Duties 
of Man as a result of the denial by the United States of Western Shoshone land and treaty 
rights. I urge the entire Committee to carefully review and consider the report before 
Congress takes any action on S.958. 

Thank you very much for your attention to this issue and all of your kind support In the 

past, 

Sincerely, 

iu^ 

Vine Deloria, Jr. 

President Native Lands institute 
Cc: 

Senate Indian Committee members 
James Birchim, Chairman, Yomba Shoshone Tribe 
Deborah Schaaf, Indian Law Resource Center 
Mary Dann and Carrie Dann 
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STATU OF NEVADA 

OFFICE OF THE ATTORNEY GENERAL 

100 N Carson Street 
Carson City, Nevada 09/01-4/17 
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E-Mail 35info3Sug »t»«» nv.u* 

March 19, 2002 


Senator Daniel K. Xnouye, Chairman 
Senate Indian Affairs Committee 
838 Hail Senate Office Building 
Washington, D C. 20510 

■ ^Reiv ; '.S<.?58 V 

Dear Senator Inoiiye: . .. .. . ■ .... v ..: 

On behalf of the State of Nevada, I would respectfully ask that you accept the following 
brief comments into the record of the hearing before the Senate Indian Altai rs Committee, 
scheduled for March 21, 2002, on bill S. 958. This measure addresses the subject of use and 
distribution of funds awarded to the Western Shoshone identifiable group under Indian Claims 
Commission dockets 326- A- 1, 326-A-3, and 326-K. 

Language in Section 2, paragraph (9) of the measure provides that receipt of the claims 
payments “shall riot be construed as a waiver of any existing treaty rights pursuant to the ‘1863 
Treaty of Ruby Valley. It is Nevada’s understanding and position, however, that all treaty 
claims have been finally litigated and decided. The United States established there is no legal 
claim the Western Shoshone can maintain for title to the public, lands in Nevada. United Styles v. 
/)«««, 873 F. 2d 1189 (9th Cir. 1989). The State prevailed in litigation brought by the Western 
Shoshone concerning member hunting and fishing rights. Western Shoshone National Council v. 
MolmL 951 F.2d 200 (9th Cir. 1992), cert denied, 113 S. Ct. 74 (1992). 

Congress enacted the Indian Claims Commission Act to bring finality to claims against 
the United States and those whose interests were affected by such claims. Indeed, “the. chief 
purpose of the Act [establishing the Commission] was to dispose of the Indian claims problem 
with finality.” Western Shoshone National Council, 951 F.2d at 202, quoting United States v. 
Pend Oreille Public Utility District No. J. 926 F.2d 1502. 1508 (9th Cir. 1991). Nevada supports 
this purpose and therefore supports S. 958, which furthers this objective by distribution of the 
claims paymont. This result is beneficial to the members of the Western Shoshone; and to all 
whose title would otherwise be affected by unresolved claims. It is furthermore important to the 
State of Nevada itself, whose sovereignly and whose future is so closely tied to its concurrent 
jurisdiction on federal lands that make up eighty- seven percent of the State. 

"Protecting Citizens, Solving Problems. Making Government Work" 
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Senator DaoieJ K. Inauyc 
March }9 S 2002 
2 


Thank you for considering the State of Nevada’s interests, and please call on me if my 
office may be of further assistances. 

Cordially, 


FRANKIE SUE DEL PAPA 
Attorney General 


T 


FSDP/CWH/s§ 

c; v Senator John Ensign 

Congressman Jim Gibbons 
Cbrigresswomtm Shelley Berkley 
Governor Kenny Guinn 
Karen Wayiand 

MaryCorielly • '' 

Michael In mi pseed, Director, Department of Conservation and Natural Resources 
Terty Craw forth. Administrator. Nevada Division of Wildlife 
Shferrada James, Executive Director. Nevada Indian Commission 
Pamela Wilcox, Administrator, Division of State Lands 
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Mr. Daniel Inouye 

Senate Select Committee on Indian Affairs 
838 Hart Senate office Building 
Washington DC 205 10 
(Sent by fax facsimile) 


Senator Inouye and Committee: 

I’m writing in regards to my opposition of the bearing that is scheduled for 
August 2,2002 at 2:00 pm Bill S 958. 

U.S treatment of the Western Shoshone and pending legislation before the 
Congress does nothing to resolve the lack of recognized land rights for the Western 
Shoshone. Legislation (S958 Western Shoshone Claims Distribution Act) is currently 
pending in the Congress which would individually distribute the claims money, which is 
the entire legal basis of the U.S. claim that it has extinguished land title. The legislation 
was crafted by Nevada Senator HarTy Reid without the consent or participation of any 
Western Shoshone, Tribal councils, either Federally recognized, or Traditional; and 
includes no provisions to provide for an adequate land base for Western Shoshone 
communities or the recognition of any resource rights, such as grazing, hunting, 
gathering, and fishing; 

Because all IRA elections and paramount issues require proper notice, processes, 
regulations and appointments we ask you and your committee to oppose the language 
and the intent of S.958: oppose the manner in which this hearing was brought to the 
committee and scheduled: and allow the governments of the Western Shoshone 
Nation to represent it’s constituents in the proper manner and with issues that truly 
address their needs. r, 


tty Jo Dick 
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March 15, 2002 

Senate Committee on Indian Affairs 
The Honorable Daniel K. Inouye 
838 Hart Senate Office Building 
Washington, D.C. 20510 

LETTER OF OPPOSITION OF S958 

My name is Mary Gibson. I am Newe (Western Shoshone) from Elko, Nevada. My 
family, my people, and my ancestors have been life-long inhabitants and aboriginal 
occupants to our ancestral homelands. 

I am writing to you today to express my opposition to S958, Western Shoshone 
Distribution Act. I am totally opposed to this legislation on moral, ethical, and legal 
grounds. 

For generations the Western Shoshone has believed and still believes the words and 
agreements put forth in the 1 863 Ruby Valley Treaty. Words written and agreed upon, 
nation to nation, in a treaty, defined by the United States Constitution as the "SUPREME 
LA W OF THE LAND What is hard for me to believe and to understand is why word 

and honor means nothing to the United States of America. 

Yet harder to believe is how the United States, through the guise of the Indian Claims 
Commission, lied and swindled the Western Shoshone. The “Treaty of Peace and 
Friendship ” DOES NOT cede land. The treaty allows the U.S. to locate mines, ranches, 
and railroads, telegraph lines, towns, and military posts within Shoshone lands. There is 
nothing in this document that even suggests that these establishments extinguish Western 
Shoshone land title and sovereignty. 

The legislation as proposed by Senator Reid and Senator Ensign is in no way preserving 
nor protecting our treaty and land rights. If anything, it is a shameful piece of legislation 
that purports the demise of my people; another form of cultural and spiritual genocide, 
history repeating itself, different generations, different century, but the same dishonesty 
and deception tactics to gain Western Shoshone land and resources for profit. 

Newe Sogobia, our motherearth, is an integral part of who we are as Newe (Shoshone). 
Motherearth sustains us, gives us life. The land isn’t just a piece of land; dirt, desert, and 
sage, it is our mother, giving life to all, not only human life, but all life. The land is a part 
of us as much as we are a part of the land. One cannot exist without the other. Our 
cultural traditions, religion, and spiritual beliefs are dependent upon our motherearth. 

And as indigenous people, we need to protect the land for our future generations. 

Legally, the Western Shoshone has never been given due process. Issue after issue has 
compounded the complexity of Western Shoshone treaty rights, land claims, and basic 
human rights since the inception of the ICC. Court after court has denied and 
discriminated against the Western Shoshone’s quest to pursue and litigate the actual issue 



339 


of whom really owns and holds title to Western Shoshone lands. To my knowledge. I 
have not seen any documentation from the United States, the exact transfer of title of 
lands, but the documentation for the Western Shoshone is the ratified Treaty of Ruby 
Valley. 

As Mr. Reid has stated in political forums, this is a country of due process. Where then is 
the due process for the Western Shoshone? We have not been given the opportunity to 
participate in this democracy’s due process regarding the legal issue of ownership of 
lands through the Ruby Valley treaty. 

The legislative bill and the Nevada Senator’s do not have the best interest of the Western 
Shoshone in mind. There is something questionable and definitely uncertain in the 
language of the bill. At least uncertain to the Shoshone people who believe they are 
accepting payment for past damages and trespasses. There is no provision in the bill that 
this payment is not for the sale of the land. The language I am really concerned about is 
in Section 2 (9) and states the following: 

Receipt of a share of the judgement funds under this section shall not 
waiver any existing treaty rights pursuant to the '1863 Treaty of Ruby 
Valley ’ inclusive of all Articles I through VIII, and shall not prevent arty 
Western Shoshone Tribe or Band or individual Shoshone Indian from 
pursuing other rights guaranteed by law; 

but according to the Indian Claims Commission Act it states: 

The payment of any claim. ..shall be a full discharge of the United States 
of all Claims and demands touching any of the matters involved in the 
controversy. 

I don't see where the best interest of the Western Shoshone is being considered. Nor do I 
see our treaty rights as protected for future claims to the land. Any legislation concerning 
distribution of Claims money must clarify the payment is for past damages which does 
not include title or rights to the land. Language in the bill should also explicitly override 
the provision of the Indian Claims Commission Act that precludes the exercises of rights 
connected to lands for which are being compensate. 

A onetime payment in exchange for our land will not lift my people from 
impoverishment. The cash payment will do nothing to change the conditions for the 
Western Shoshone. To be self-sufficient we need our lands and resources. Can you truly 
say this paltry sum will cure poverty? In the real world, this is nothing compared to what 
land values are today. More than anything, this payment constitutes the blood of my 
ancestors, who struggled to survive annihilation and dirty money from the U.S., who lied, 
cheated, and stole this land from the Shoshone. Anyway you look at it, it is wrong! 

Eight generations of Shoshone people have articulated their love and oneness with Newe 
Sogobia to the US government and the US Congress. Contrary to numbers bandied 
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about, there are many Shoshones that are opposed to this legislation, but are confused by 
historical interpretations and the exact nature of the Indian Claims settlement and legal 
battles in trying to get the United States to recognize and acknowledge our treaty. Some 
have become discouraged and oppressed by a century of absolutism of promises broken. 

I recognize that if this legislation passes, what a sad, sad. day this will be for the Western 
Shoshone people and the United States of America. This item may be a small item on 
your agenda, but the cultural genocide, discrimination, and ignorance toward my people 
is no small matter. 

Your actions today will have international repercussions. The United States has a 
responsibility to respect the human rights of Native American peoples, which include the 
right of self-determination and the right to possess property, both communally and 
individually. I urge you to think of this matter and its one hundred-fifty year legacy. 
You are the individuals that will sign the legacy of the United States’ honor as a 
negotiating power in the annals of history. 

I urge your defeat of S958 as written and provide the Western Shoshone the due process 
entitled to us, to litigate and bring forth the truth and honor of the Ruby Valley Treaty of 
Peace and Friendship. The opportunity to negotiate our claims to the land or even 
negotiate a new treaty will bring much needed honor, dignity, and integrity to both the 
Western Shoshone and the United States. 

Sincerely, 

jonucj 

Mary Gibson, 

Western Shoshone 
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P.O. Box 219 


Owyhee, Nevada 89832-0219 (775) 757-3161 


July 26, 2002 


Senator Daniel K. Inouye 
Senate Committee on Indian Affairs 
838 Hart Senate Office Bldg. 

Washington, DC 20510 

RE: S 958 Western Shoshone Distribution 
Shoshonc-Paiute Tribes of Duck Valley 

Dear Honorable Senator, 

This is very important. Attached herewith is a copy of Shoshonc-Paiute Tribes 
Resolution 2002-SPR-012 regarding S 958. This is the official request of the Shoshone- 
Paiute Tribes of Duck Valley. 

The inclusion of Indian Claims Commission Dockets 326-A-l and 326 A-3 should not be 
included in this bill. 

Dockets of 326 A are specifically for Duck Valley. As indicated by the attached 
resolution from, the Shoshonc-Paiute Tribes of Duck Valley, Dockets 326 A-l and 326 A- 
3 should be deleted from the distribution bill associated for 326-K (all Western Shoshone 
Damage Claim). 

Dockets of 326 A are Duck Valley specific associated to historic damages suffered by 
Western Shoshone people of Duck Valley and the disposition of these funds should rest 
with our tribal organization. Your legal staff should research the origins of the 326 A 
dockets and you should be able to clarify the intent of the claims court. 

Finally, Shoshone-Paiute Tribes Resolution # 2002-SPR-012 requests that S 958, absent 
the 326 A Dockets , be amended to state in Paragraph (1), Part (A) “direct dcscendents of 
persons of Western Shoshone ancestry "as opposed the % blood constraint. 

Thank you for actions to strike the 326-A dockets. Thank you for your consideration on 
the amendment request. 



Terry Gibjson 

Tribal Chairman - Shoshone-Paiute Tribes of Duck Valley 
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RO. Box 219 Owyhee, Nevada 89832-0219 (775)757-3161 


RESOLUTION 
of the 

GOVERING BODY 
of the 

SHOSHONE-PAIUTE TRIBES 
of the 

DUCK VALLEY INDIAN RESERVATION 


RESOLUTION NUMBER: 2002-SPR-012 

BE IT RESOLVED BY THE BUSINESS COUNCIL OF THE SHOSHONE-PAIUTE 

VALLEY INDIAN RESERVATION THAT, 

WHEREAS, This is an Indian organization known as the Shoshone-Paiute Tribes of the Duck Valley 
Indian Reservation as defined and established under the Indian Reorganization Act of June 
18, 1934, as amended, to exercise certain rights of home rule and to be responsible for the 
promotion of the economic and social welfare of its Tribal Membership in accordance with 
the Constitution and By-iaws of the Shoshone-Paiute Tribes of the Duck Valley Reservation, 
approved by the Membership on March 21, 1936, and approved by Secretary Ickes, 
Department of the Interior, April 20, 1936; and 

WHEREAS, The Shoshone-Paiute Tribal Business Council is the only federally recognized and duly 
elected governing body of the Membership of this tribe, established in accordance with the 
above document, and is sworn to protect the interests of its membership; and 

WHEREAS, The Shoshone-Paiute Tribal Business Council declares that there is no other Tribal Business 
Council in existence on the Duck Valley Indian Reservation; and 

WHEREAS, The Business Council has become aware that the Senate Committee on Indian Affairs is 
scheduling a hearing on S.958, a bill to provide for the use and distribution of the funds 
awarded to the Western Shoshone Identifiable Group under Indian Claims Commission 
Docket Numbers 326-A-l, 326-A-3 and 326-K; and an identical companion bill in the House 
of Representatives Committee on Resources, H.R. 2851; and 

WHEREAS, Dockets 326-A-l and 326-A-3 are administrative accounting claims based upon wrongs 
committed by the United States Government exclusively against the Indians who settled on 
the Duck Valley Indian Reservation after it was established in 1877, and are therefore 
separate and apart from the land claim (Docket 326-K); and 

WHEREAS, A precedent identical daim distribution has been set under the Northern Paiute Claims 
Settlement whereby the Fort McDermitt Tribes had a similar accounting claim that was 
distributed exclusively to members of that tribe and not shared with the entire Northern 
Paiutes; and 

WHEREAS, The Business Council of the Shoshone-Paiute Tribes of Duck Valley hereby totally object to 
S.958 as written with regard to Dockets 326-A-l and 326-A-3, wherein these funds would 
be taken away from the Duck Valley membership for whom the claim was intended; and 

WHEREAS, In reference to Docket 326-K distribution plan, the Shoshone-Paiute Tribal Business Council 
recognizes that there have been two (2) previous Indian Claims Commission Distributions 
on the Duck Valley Indian Reservation-the Northern Paiute Claims and the Malheur Paiute 
Claims-and these two (2) claims were based on Tribal descendency, not ’A blood 
requirement. To now demand V blood requirement on this, the third distribution, the 
Business Council recognizes that many Tribal Members, particularly children, will be 
wrongfully denied their inherited right to participate in any claims distribution; and 
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WHEREAS, The Shoshone-Paiute Tribal Business Council also recognizes that because of the sensitivity 
and accuracy/inaccuracy of determining exactly who is % degree blood, descendency based 
on the Indian Census Rolls of 1934 is the most fair method of determining eligibility; 

NOW THEREFORE BE IT RESOLVED BY THE SHOSHONE-PAIUTE TRIBAL BUSINESS COUNCIL OF THE 
DUCK VALLEY INDIAN RESERVATION THAT, The United States Senate Committee on Indian Affairs must 
rightfully strike Sec. 3 Distribution of Dockets 326-A-l and 326-A-3 from H.R. 2851 in its entirety, so 
these funds can be distributed to those for which they were intended; and 

The United States House of Representatives Committee on Resources must rightfully strike Sec. 3 
Distribution of Dockets 326-A-l and 326-A-3 from H.R. 2851 in its entirety, so these funds can be 
distributed to those for which they were intended; 

BE IT FURTHER RESOLVED THAT, The Bureau of Indian Affairs immediately take necessary steps to 
isolate these funds awarded under Dockets 326-A-l and 326-A-3, and to protect these funds for the 
exclusive use and benefit to those for which they were rightfully intended, the Tribal Members of Duck 
Valley; 

BE IT FURTHER RESOLVED THAT, Senate Bill S.958 and House Bill H.R. 2851, Sec. 2-Distribution of 
Docket 326-K Funds, Paragraph (1), Part (A) "have at least V* degree Western Shoshone Blood;" be 
stricken and replaced with "are direct descendants of persons of Western Shoshone ancestry as based 
on the Official Indian Census Roll of 1934": 

BE IT FURTHER RESOLVED THAT, Tribal Resolution Number 97-SPR-63 is hereby rescinded, and the 
Shoshone-Paiute Tribal Business Council does not consider itself to be obligated or bound by any entity 
claiming to be a "Business Council of Duck Valley"; 

BE IT FINALLY RESOLVED THAT, All further Western Shoshone Indian Claims issues shall be handled by 
the Shoshone-Paiute Tribal Business Council. 

£ERII FICAJIQN 

It is hereby certified that the Shoshone-Paiute Tribal Business Council is composed of six (6) Members of 
whom five (5) constituting a quorum and a Chairman were present at a meeting held on the 13 th day of 
November, 2001, and that the foregoing resolution was duly adopted by the affirmative vote of 4 FOR, 1 
AGAINST and 0 ABSTENTIONS; pursuant to the authority contained in Article VI, Section 1 (a) of the 
Constitution of the Shoshone-Paiute Tribes approved April 20, 1936. 

UUk-MQ 1 gyn c^-v- 

MARVIlVCOTA, Tribal Chairman HELEN HERNANDEZ, Tribal Secrdtary/Ofs. Adm. 

Shoshone-Paiute Tribes Shoshone-Paiute Tribes 



344 


RO. Box 219 Owyhee, Nevada 89832-0219 (775) 757-3161 

July 27, 2002 


Senator Daniel K. Inouye 
Senate Committee on Indian Affairs 
838 Hart Senate Office Bldg. 

Washington, DC 205 1 0 

RE: S 958 Western Shoshone Distribution 


Dear Honorable Senator, 



This letter is to state that S 958 should not include the reference to the “Western 
Shoshone Business Council of Duck Valley.” As stated in Sec. 3 (2) (A) (v). 


There is only one Business Council on Duck Valley and it is the one 1 am Chairman of: 
The Shoshone-Paiute Business Council of Duck Valley . Our federally recognized tribal 
organization/chartered corporation is the only tribal government at Duck Valley. 

The Shoshone-Paiute Tribes of Duck Valley have never, as a tribal organization/chartered 
corporation, participated in any claims settlement - and wc wish, at this time, to keep it 
that way. 

If at all necessary. Sec. 3 (2) (A) (v) may be amended to read: Duck Valley Western 
Shoshone Representative. 


Thank you for your attention to this important matter. 


Sincerely, 


/ Cfibsc 


Terry Gibson 
Tribal Chairman 

Shoshone-Paiute Tribes of Duck Valley 
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DAVIS GONZALES 

P.O. Box 898 
Elko, Nevada 89803 
(775) 738-6945 

August 26, 2002 

Honorable Chairman Daniel K. Inouye 
SENATE COMMITTEE ON INDIAN AFFAIRS 
838 Hart Senate Office Building 
Washington D.C. 20510 


Dear Chairman Inouye: 


KE: Senate Bill-958 “Western Shoshone Claims Distribution” 

My name is Davis Gonzales, a member of the Te-Moak Tribe of Western Shoshone Indians ofNevada 
wrth a residency at the Elko Indian Colony in Elko, Nevada. 

1 am a former Chairman of the Elko Band Council, Tribal Chairman of the Te-Moak Tribe Council 
h irman of Inter-Tribal Council ofNevada, Administrator for the Te-Moak Tribe for number of years 
and presently an administrator for the Elko Band Council. f ty ars 

Snoi’taBatt'le'^n ( phdo indudcd >■ we ( Dale Malotte Te-Moak Chairman, Paul 

SEES*! Es ££ XCTte 0 " office to procecd - s °™ tod 

p ‘ rst| 1 su PP ort . lh <- Western Shoshone propose Legislation S-958 as inrroduccd by our Nevada 

mom wlf ^ OU f S ° f Congrcss ™s bill calls for a 100% per capila payment to 1/4 or 
more Western Shoshone blood, and to set aside funds for Indian Education programs. 

1 have been involved with the Claims issue over a period of twenty 1201 vears and the method „r 
dilution never materialized due to the fact of many tnbal enUtie^d o not"^ to a^ee^ each 
other because of their needs, the location oflhe colonies and reservations, the conflicts on and off 

haveTc 0 d n io S 'discusTfhf’n WeSlCm Sh ° shorle peo P ,c arc scatered throughout the Untied States. Wc 
AffairT/Pi ni and fo P JT T® ‘fa 1168 numerous time as recommended by the Bureau of Indian 
oFse^ici ol b^lts p 1 lt , W0Uld n0t Scn,ed a " Shosh ° nB ™ a equitable or fair share treatment 
ln Z ° r bcneI, ts For example, reservation and colony resident would have access and availability 

he Un reri°f a r mS and | B ! , g lbk , members raiding outside tribal areas, e.g. urban areas, and other parts of 

astun'hntfiswnf VT™' “ ClUdcd m fbl: ^“ion and other aborigmal rights such 

R f . g ’ c f' ~ at h £rir *& and livestock grazing. The recommendation arose from the Yomba Indian 
Bme^ ’oolic^ H ,° rk ^ Rescrva ! iok “ d Duckwalei Indian Reserve, tons. Lets compS the P^ 
Resuk of Rcseamh T h ' WP °T ‘° thC ttibes '° develop a plan distribution in reference to the 
M ian T , Haem I F J S “ c doclJmen,s ( 8 °/2° programming issues) and to the Distribution of 

inttjSccUawTd F 1 Aga, , n> , U,C f0Ur deS ‘® na,ed successor tribes absolutely short fall the 

mtended law to develop some sort ol plan but two decades later, now want to comply with the law do 
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2 of 2, Letter to Chairman Inouye 

not warrant any justification. I believe the claims distribution rests with the Western Shoshone 
beneficiaries since the tribal entities had their opportunity to do so, but failed? ! 

Furthermore, hunting and fishing is non-exempt to Nevada Indians except the purchase of deer tags and 
gathering of the pie-nuts is coordinated with local BLM offices. Land acquisition is made possible with 
local BLM District Office in the land application process, and I believe the Elko and Ely tribes are in 
the process. The three mentioned tribal areas is requesting to add lands in the legislation would only 
benefit their own areas and limit and restricted to other Western Shoshone, for the simple reason. The 
South Fork Indian Reservation is not allowing its neighboring band (Elko Band) who are eligible 
members to hunt and fish on their reservation, nor trap but only limit the privilege to their members, is 
this being fair if additional land was incorporated in this legislation. The subject of cattle ownership and 
grazing would only apply to present cattle owners and limitation would exclude other tribal members 
from becoming livestock owners. 

Therefore, I endorse the full content of the S-958 as introduced by our Nevada State Congressional 
Delegates and to praise the hard work of the present Steering Claims Committee for all Western 
Shoshone to allow the voices of the Shoshone voters who was in favor of the distribution of the funds 
which laid dormant since 1979. The intent of this bill would serve all Western Shoshone people an 
equal and fair treatment of benefits. 

Thank you for given me this opportunity to submit to you this letter, and request my statement be enter 
into the Hearing of Record. May the Great Spirit protect and watch over you and the committee 
members. 

Sincerely, 
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September 6, 2002 


Senator Daniel K. Inouye 

Chairman, Senate Committee on Indian Affairs 
838 Hart Senate Office Building 
Washington, DC 20510 

RE: Te-Moak Tribal Council Resolutions Opposing 

S.958 and Impeaching August 2 n< ^ Hearing 
Proponents of the Bill 

Dear Senator Inouye and Members of the Senate 
Indian Affairs Committee: 

We write as the legal representatives of Mary 
and Carrie Dann and the Dann Band of Western 
Shoshone Indians to submit supplemental 
information for the record on S. 958, the Western 
Shoshone Claims Distribution Act. 

1. Tribal Impeachment of Pro-S 958 Witnesses 
Felix Ike and Nancy Stewart and of the 
"Referendum" on June 3, 2002. 

On August 2, 2002, Felix Ike and Nancy 
Stewart testified in favor of S 958. Both claimed 
to speak on behalf of the Western Shoshone people 
- M . Ike as the chairman of the Te-Nbak Tribal 
Council and M . Stewart as the representative of 
the Western Shoshone Cl ai ms Distribution Steering 
Committee. Both claimed that the " r ef er endunf on 
June 3, 2002 shows overwhelming support by the 
Western Shoshone for the per capita distribution 
set forth S 958. 

This did not comport with the views of many 
of the tribal leaders in the room who had come to 
Washington to testify at the hearing, but who were 
not allowed to do so - including leaders fromthe 


1 


The Te-Moak Tribe is comprised of four 
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Te-Moak Tribal Council and the Western Shoshone 
bands that make up the Te-Moak Tribe . 1 

The Te-Moak Tribal Council took immediate, decisive 
action to inform the Committee of its actual position in 
opposition to S. 958. On August 7, 2002 - three business 
days after the hearing - the Te-lVbak Tribe of Western 
Shoshone passed a series of resolutions that explicitly and 
unequivocally 1) oppose S. 958; 2) disavow the referendum 
and its results; and deny any authority to be represented 
by the Wistern Shoshone Claims Distribution Steering 
Committee. These resolutions are summarized bel ow and 
attached to this letter for submission to the record on 
S. 958. 

Resolution 02-TM21: 

• States that the Te-M>ak Chairman did not present the 
"true concerns" of the Te-M>ak Tribe in his testimony 
in Wshington, DC at the hearing on the bill; 

• States that the voting that took place on June 3 rc * was 
done without the approval of either the bands or the 
Tribal Council, and that the ballots used were 
"extremely" biased, in that a choice between voting 
for the money or against the money "...does not 


Western Shoshone bands: South Fork, Battle 
Mountain, Wells and Elko. The South Fork, Battle 
Mountain, Wells and Elko bands are federally 
recognized Western Shoshone governments. Each has 
an elected council responsible for conducting 
business and obligating the bands. The Te-Moak 
Tribe has a tribal council, but it is a political 
entity with no geographic base and no constituency 
independent of the bands. All of the band 
councils have previously gone on record in 
opposition to S.958 as written, as has the Yomba 
Shoshone Tribe. (See "Statement of Opposition to 
Senate Bill 958 : the Western Shoshone Claims 
Distribution Act" submitted by the Indian Law 
Resource Center on July 30, 2002, and attached 
hereto for your convenience . ) 
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reflect the true wishes of the Wstern Shoshone 
Peopl e" ; 

• Resolves that the voting that took place on June 3 rt ^ 

is invalid because it did not have the approval of the 
Te-Miak Tribal Council or Bands; 

and, most inportant, this resolution says: 

NOW BE IT FURTHER RESOLVED that this resolution 
be sent to Senator Reid and other Congressional 
Representatives as it represents the Te-Mrak 
Tribal Council true concerns regarding the 
process of whi ch Senate Bill S 958 is being 
pushed for approval. The Te-M>ak Tribal Council 
requests Government to Government negotiations. 

The Te-M>ak Tribal Council request [s] a table 
discussion before anything is introduced before 
the Senate for the following: 

1. Land, hunting, fishing, grazing and gathering 
i s s ues . 

2. Miney for dannges for the past to the present. 

3. Recognize the Western Shoshone as a nation within 
a Nat i on. 

4. Recognize that the Treaty can only be abolished 
or amended by the two nations that made it. 


The Te-Nbak Tribal Council passed two other 
resolutions on August 7, 2002: 

Resolution 02-TM19 states that the Te-M>ak Tribal 
Council "... does not recognize the [Western Shoshone Claims Distribution] 
Steering Committee, and therefore abolishes the Steering Committee in its entirety" 

( errphasi s added) . 

And, in to dispense with any doubts about the 
validity of the results of the referendum^ and to address 
claims that the referendum had tribal support, resolution 
02-TM20 states that the Te-M)ak Tribal Council "... does not 
recognize the F elix Ike balloting of June 3 rc * (enphasis added). 

The Senate Committee on Indian Affairs cannot in good 
conscience rely on the testimony presented by the 
proponents of S. 958 in light of this clear, direct and 
unequivocal statement in opposition to the referendum on 
June 3, 2002 and to a per capita distribution of the ICC 
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a war d pr i or 
resolve the 
above . 


to real negotiations that will address and 
issues facing the Western Shoshone as outlined 


Si ncer el y, 

INDIAN LAW RESOURCE CENTER 
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Subject: 


Western Sho3hona Claims hearing 


August 1, 2 0 '.)?. 

SenaLe* ect Committee on Indian Affairs 
■"■38 Hiii'f- Senate Office Bldg. 

Washington, DC 20510 

Dear Senate Select Committee Meaib^rs , 

I am writing to yon today because I am considerably alarmed by a 

brazen disrespectful misrepresentation by Senator Harry Reid, for the Western Shoshone 
people residing in the state of Nevada . 

Your decision to acknowledge an over simpified yes/no vote on the claims distribution 
(S.95R) arid to approve a reschedule "hearing 0 without adequate notice to and no genuine 
intention of allowing fair representation by Shoshone governing and community 
representatives is outrageous to me and many others that are observing this process. 

I do not. believe that Senator Reid, NV has the right to hand pick 3 
individuals, that could easily represent his own interests for the 
outcome to this issue, to speak before the committee and then dare to 
call that a fair hearing. 

The United Nations Committee on the Elimination of Racial Discrimination has ree commended 
that the State should ” . . .ensure effective participation by indigenous communities in 
decisions affecting them, including those on their land rights, as required under article 
5(c) of the Convention,.." 

The Senate Indian Committee has been asked by the OaS, to delay any 
hearing on Western Shoshone issues until the report on the complaint in 

regards to the claims Commission has been made public. I understand this request has been 
refused. 1 also understand that public access to the documentation regarding Che 
sponsorship of the yes/no voce for the 

claims distribution has also been denied in spite of a FOIA request. 

This refusal to make these documents open to scrutiny and to make these proceedings 
available to a significant number of varying Shoshone voices makes it apparent to me that 
you will not be working for a fair and just outcome to this land dispute. In fact it 
appears that you are attempting to ensure just the opposite. 

The Federal Government he® recognized the western Shoshone as a 
self-governing Nation through the 1863 Treaty of Peace and Freindship . 

Western Shoshone communities have aelf governing independent tribes 
«Hc'n with their own councils and leaderships. 

The very quest! enable "vote" preceding this hearing should be investigated by an objective* 
■mid independent body. This vote should not stand and be considered an accurate 
representation of the comprehensive wishes of the Shoshone people. 

This upcoming hearing should be re-scheduled, to allow reasonable and 
adequate notice- to ensure Western Shoshone councils and organisations, 

iiSi well as tribal members may have their chance to speak their differing 'dews on this 
.important and historic decision. 

Trie time Scheduled for a hearing must also insure tile attendance of the 
liull committee as well as a fully represented Western Shoshone Nation. 

(To schedule a hearing with less than 12 business days notice in the 

ali.e rnoon, on the last day of the sessions is an insult to t-he integrity of the US legal 
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process and to the Shoshone people.) 

'• intplore you. Senator Reid, to reconsider your acquiescence and participation in these 
questionable procedings that are planned for August 2. 2002. 

Please use your elected position wisely and with respect for Che established rights of all 
peoples and future generations . 



Western Shoshone Defense Project 
Crescent Valley, NV 
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775-289-6150 


P* 1 


September 3, 2002 

Senator Daniel Inouye 

Chairman Of the Indian Affairs Committee 


Dear Mr. Inouye; 

I am writing to you in regards to S 958. I am a Tribal Member of the Ely Shoshone Tribe, my name is 
Cindy Sue Marques, enrolled tribal member, enrollment #316 I am 38 years old Western Shoshone. 

I am opposed of this bill. As stated from the Ely Shoshone Tribal Council that they support the 
enactment of S. 958 because they believe that it reflects the wishes of the vast majority of the Weston 
Shoshone People and also the Ely Shoshone Tribe, refleeted by the vote Hurt wns conducted June 3, 2002. 
This vote that was conducted, was conducted under many conflicts: 


the people appointed to count the votes, all whom are money pecpie 

the person who received the absentee ballots, is also a money per son (who’s to say that these 
votes where not tampered with). 

It was said to some voters that if you voted “no” at this election that when the money is 
distributed, that you will not receive the money, 
was this a valid election? 


The Tribal Council has taken many issues into thicr own hands. People who oppose this bill have been 
fired from employment with the Ely Shoshone Tribe. 


I believe in my heart that the people who deserved this money and that have fought for the land all these 
years are passed awav. My grandmother Marjorie Pojoe Stark fought ior many years for the land and her 
next seven generations. And what about our ancestors? The ones who survived the coming of the w 
men, the ones who conquered the tainted small pox blankets, the chiefs that had to sit and watch as an 
Indian boy be slain during the signing of the 1863 Treaty of Ruby Valley. These story was handed down 
through generations. What stories will we tell our grandchildren? How we sold out. 

We need a land base for our children and our children to come. You need to look deeper into the eyes ot 
the people who still believe in being Newe People If this money is distributed to the Western Shoshone 
People, what becomes of the Newe People we be? 


I am proud to be Western Shoshone! Just because there are a few greedy people out there not looking 
towards the future, and these people may or may not even be enough Western Shoshone to voice their 
opinions on this very important matte, and they should not be voicing their opinions for the ones who 
oppose this bill. 


Sincerely, 


S dy S. Marques, Enrolled Tribal Member of the Ely Shoshone Tribe 

ft n r \o.h.wou t ^-^ 

Faxed to: s' j 

Senator Ben Nighthorse CampbfelV202-224-1933 

Unm, Rp.;h r/n Karen Wavland 202-224-7327 


Senator John Ensign 202-228-2193 
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September 5, 2002 
Senate Hearing Members 
Dear Members 

This is in response to the Indian Committee Hearing held in Washington, DC, on August 2, 2002, 
regarding the Western Shoshone Claims Issue, Bill S 958, of Nevada 

There has been misrepresentation from Felix Ike, claiming to represent the Te-Moak Tribe at the Hearing 
He said he was representing Te-Moak Tribe and other Western Shoshones in the State of Nevada; this 
was a lie. He was ncji representing the Te-Moak Tribe, the biggest tribe in Nevada He is only 
representing himself as he’s always claimed especially conducting elections by his family members and 
calling it a referendum of the people. The Te-Moak Constitution specially states how a referendum vote is 
done, this was not at all the case in this situation 

All of the chairmen that sit on the Te-Moak Tribe of Western Shoshone Council were present at the 
Hearing representing their Bands but were not allowed to speak, with the exception of one, on behalf of 
their reservations. 

The three people hand picked, evidently, by Reid, did not represent the Western Shoshones. Names of the 
three were kept secret, this is not supposed to be a hush-hush issue Reid did not at any time meet with the 
Western Shoshones. He supposedly met with several members who purportedly represented the W'estem 
Shoshones. There has been no formal Committee that is legal to make any decisions on S. 958. Nancy 
Stewart, who spoke as one of the three members, is not even an enrolled Indian of any Western Shoshone 
Tribe She slandered South Fork Reservation by making remarks about cattle being killed, etc. She has no 
right to even mention South Fork Band’s business 

The Te-Moak Tribe of Western Shoshone is the biggest tribe in the State of Nevada that is at the forefront 
of the Claims Issue. Two of the other Tribes are Shoshone-Paiute councils with the majority of their 
members already receiving the Paiute Claims money 

These hearings are unjust and a direct violation of our human rights. Before this Bill is passed by 
Washington, negotiations must be held between the Western Shoshone Nation and the U S. Government 
on a government to government relationship. This is the only decent way. No consultation was held with 
the tribes before action on payment was proposed These types of hearings should directly concern the 
concept of the United States’ “consent of the governed ” This payoff directly affects the Western 
Shoshone for the rest of our lives and generations to come 

This generous land which was taken from its original inhabitants under morally ambiguous, and at times, 
outright fraudulent circumstances requires reasonable, just compensation - not $1 15 an acre. Negotia- 
tions must be held before any action is taken by the Government Please review and set a date to meet 
with the people and consider all information before any Bill is passed Thank you 



Western Shoshone 
Lee, Nevada 
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U.S. Senator on the Indian Affairs Committee 
Dear Senator/Committee Member: 

H.R. 2851 was introduced by U.S. Representative Jim Gibbons of Nevada on 6 September 2001 on behalf of "The Western Shoshone 
Claims Distribution Act," (WSCDA)-Senate Bill S.958 (a companion to H.R. 2851) and which is being sponsored by the Honorable 
Senator Harry Reid and Senator John Ensign of Nevada. I am a registered Western Shoshone (from the Stillwater Reservation in 
Fallon, Nevada) living "off the reservation." Like many other American Indians, I and my mother were relocated to the Bay Area in 
1957 as a result of the BIA's Employment Assistance Program efforts. I am not affiliated with any political ENTITY, Tribal Committee 
or Council. I am writing this letter to request your support of the recently introduced H.R. 2851. Senate Bill S.958 (H.R. 2851's 
equivalent) has been reviewed and approved by the Bureau of Indian Affairs and is the first to be endorsed by the 
Shoshone people. The "Western Shoshone Claims Steering Committee," a coalition of several official tribally-recognized 
representatives has worked very hard to gain the consensus of the majority— (1,230 Shoshones voting "yes" for distribution and 53 
voting "no" against) and they've helped to get this bill introduced, thereby bringing closure to "WSCDA, Dockets 326-K, 326-A1 and 
326-A3," a Court adjudicated claim (1951-1977), appropriated by Congress in 1979. (Please see brief historical info 
accompanying this letter with important comments about the opposition.) 

There are several major issues at stake here concerning the Shoshone people: 

The "20% Holdback" for Tribal entity use: Dollars set aside for "Tribal social service programs" is a good thing, but the reality of 
those "social service programs" actually coming to fruition via our Tribal Council/Staff Administrators has proven wasteful— for one, 
due to poor economic policy, those dollars have evaporated with little fiscal accountability to the Shoshone people. Until we have 
tribal administrators who are formally educated (with Degrees from accredited colleges) in budgetary expenditures and until some 
type of political "checks and balances" are put in place, there is little chance of those goals being implemented. Various Tribes have 
made attempts at "social service programs," but their record of achievement is short-lived and eventually, those programs cease to 
exist. A lack of carry-over from year-to-year of various well-intended programs is all too often the handiwork of nepotistic-political 
infighting, annual council elections and the non-existent establishment of tribal goals. H.R. 2851 and/or Senate Bill S.958 supports a 
perpetual education fund with interest only being expended as a means of preserving part of the principal for future generations and 
supplants the "hold-back" concept. As this is administered by a state wide, non-political committee, I feel this has the greatest chance 
of success. We as a group are not adverse to a 20% holdback If it is to be used for education 1 and administered as planned by 
the state-wide committee where it will then be placed in a trust account or perpetual-educational fund (by a bona fide banking 
institution) and can be made available to our future descendants on verification of school enrollment, and "proof-of-descendancy" 
basis. There's a possibility that other pressing needs would require the 20% be broken down further— 15% going for education, 
2-1/2% for a Shoshone burial fund and another 2-1/2% toward some sort of Indian health insurance to supplement the present and 
ever dwindling Indian Health Services' dollars. Usually by mid-year those dollars are gobbled up by major-medical cases such as 
bypass-heart surgery or other life-threatening procedures, the result being that other less-serious operations are postponed until 
additional grant dollars arrive in January, in essence causing Shoshone recipients pain and suffering four to six months in the waiting. 

American Indians/Native Americans need to get on with the business of living. There are those of us who want to remain on a friendly 
basis with our government (a government that has tried to do well by us in most instances in comparison to other countries outside 
the United States). We owe it to ourselves to push forward and become active participants in the United States government. It's not 
about taking (Indians/Native Americans that is), it's about participation and giving, giving back what we (Indians/Native Americans) 
have been blessed with, "...land return " are the OLD HACKNEYED IDEAS THAT KEEPS US IN AN UNPROGRESSIVE MODE. 
For myself, personally, I have no desire to sit around and argue about past transgressions of the U.S. Government. I have 
grandchildren to worry about. I have their future to think about. If the numbers are correct, a greater percentage of us, 60% or 
more, live off the reservation. If these "off the reservation" members are anything like myself, then they too are members who don't 
drink, who work hard to care for their families, members who want education for their children. Our present goal should be education 
with the "mainstreaming" of our children, in order to ensure a fair and equal opportunity in the workplace of Western culture. Those 
of us in favor of distribution will pool our per capita and invest it in stocks / mutual funds, dividing the interest yearly, The perpetual- 
education fund will be used as a supplement to what we will or may have already contributed toward our children’s education. 

Your support of (the Senate Committee on Indian Affairs) in passing a common, comprehensive bill are the tools which will enable all 
our tribal members to go from this place, with money for education, housing, etc. Your deliberations with other Committee 
members and/or House of Representative members is of great importance to all Western Shoshones seeking your 
assistance in this matter. We hope our request will weigh heavily on your mind. I trust and pray you will lean towards justice and 
not delay further that which should have come to pass years ago,(1981). Please support^Senator Reid and Senator Ensign in this 
endeavor. Thank you for your time and interest. 

Respectfully yours 

Marion Gayle Miles 

Tribal Membership 


The percentages of those Indians receiving college degrees is practically nil on most reservations. 




356 


THE OPPOSITION— WHO ARE THEY? 

The majority of our people are not seditionist or activists, such as those who have successfully organized 
with outside non-Indian groups to delay the claims payment. Their purpose is to continue to use our 
"Western Shoshone" identity for their own hidden, radical agendas and/or private enterprise (land for 
cattle and although they are not saying— a more lucrative hold-out for the existing mining companies 
operating in and around Crescent Valley). This well-organized minority— The Western Shoshone National 
Council (WSNC) works to control key Tribal Chairmen— Chairmen who own cattle and represent their 
views and not the Tribal membership's mandate. The "land first" cry continues, yet when offered the 
opportunity, 1 without the knowledge of the Shoshone people, they did not negotiate in good faith. So this 
minority's views are no longer taken seriously by the Shoshone people. Where the majority of a Tribe's 
membership is at odds with their chairman, the membership has had to present petitions directly to the 
Bureau of Indian Affairs with the hope of being heard— e.g., Yomba,(with a Tribal enrollment of 208) has 
the dilemma being that only members living ON the reservation are allowed to vote and therefore, the 30 
or so "on the reservation" members that are allowed to vote, do not give a real picture of what the "OFF 
the reservation" members may want and plus as a consequence, those members having no voting rights 
have no benefits) and Ely. 

Another example is the Te-Moak 2 Tribal Chairman, a cattleman, who continues to disregard the 
overwhelming vote taken in Elko in favor of distribution. To complicate matters further, the Te-Moak 
Council's voting structure does not recognize voting representation based on a Tribe's population. 
Therefore, smaller colonies control the outcome. These people will not be satisfied unless two-thirds of 
the State of Nevada is returned— an unrealistic goal. 

Comments on the Western Shoshone National Council (WSNC): 

The WSNC by their own admission, are "not a federally- recognized tribal council created by the United 
States Indian Reorganization...." What they have done instead is misrepresent Western Shoshones by 
organizing what they call, "the WSNC (Western Shoshone National Council), as a nation,..." (which 
incidentally, by the very use of the word "nation" is misleading, truthfully this group consist of a handful 
of individuals who operate through five different organizational names— Western Shoshone National 
Council; the Western Shoshone Defense Project; the Corporation of Newe Sogobia (Western Shoshone 
homelands); the Western Shoshone National Cattlemen's Association (South Fork Western Shoshone 
Cattle Grazers); the Western Shoshone Great Basin Descendants of Western Shoshones— NOT a "nation.") 
"...comprised of representatives (self-appointed, I might add) from the various Western Shoshone 
communities." 

The WSNC, registered as a non-profit organization, has managed to gain attention and support of several 
extremist groups who have the wherewithal and money to send lobbyist to Congress on their behalf; 
publicize "WEB Page" newsletters for their benefit on the World Wide Web. The rest of us cannot afford 
these kinds of activities. 

Who is really benefiting by this delay? Certainly not the Te-Moak of Western Shoshones. How many of 
their members are cattlemen? From information gathered, there are 26 "Brands in Trespassing." 

Shoshone Nation Cattle Brand Ownership by Western Shoshone Families or Group Number of "Brands in 
Trespassing" Presently Being Used by a Particular Family or Group Kari Dann Family 7 South Fork 13 
Yamba 6. This info was obtained from the Nevada Bureau of Land Management 


1 1994 Denver, Colorado "Background Information - 326K," Page 4, Paragraph 2, Western Shoshone National Council 
and successor Tribal chairman meet with the Interior's negotiations team to identify available land. The Shoshone 
(WSNC)leadership refuse their offer. 

1 Te-Moak consist of Elko, Battle Mountain, Wells and South Fork Colonies 
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The Hon. Daniel K. Inouye, Chairman 
Senate Committee on Indian Affairs 
838 Hart Senate Office Building 
Washington. D.C. 20510 

Dear Senator Inouye: 


S.958 COMMENT 

VIA E-MAIL AND U.S. MAIL 


The Te-Moak Tribe of Western Shoshone Tribal Council represents approximately 2,500 members. 
In August 1999, we withdrew support for a 100% Western Shoshone j udgment fund distribution. 
Bureau of Indian Affairs work on a plan, and Interior Department legislative work towards 
monetary distribution. That is our present position. We respect popular sentiment for a claims 
money distribution. However, majoritarian rule has not replaced lawfully elected representative 
tribal government. A comprehensive bill that involves and addresses tribal and various Shoshone 
groups’ interests is necessary to resolve Shoshone claims that have gone on for at least 52 years. 

S.958 is technically deficient. It is unilateral. It treats descendant beneficiaries of the Western 
Shoshone entity of the 1800’s as identified in 1980 Bureau of Indian Affairs Results of Research 
unequally. It presumes a formal one-quarter degree standard for a person of Shoshone ancestry to 
be eligible for distribution. There is not. S.958 denies the four added Shoshone tribal beneficiaries 
to Docket 326-K identified by the B1A in 1982 Amended Results of Research, a share of the docket 
under P.L. 93-134 for tribal purposes. It mixes Docket 326-A-I accounting claim and 326-A-3 
interest claim monies — awards that belong solely to the Te-Moak Tribe as determined by 1992 and 
1995 BIA research — with Docket 326-K funds. Lastly, the bill evades historical and moral issues 
and the Shoshone relationship with the United States that stems from the federal constitution and 
incorporates the 1863 Ruby Valley Treaty. S.958 should receive no further consideration. 


Congress can exercise plenary power lo distribute claims funds and show the World that there is no 
right or wrong but only power- -and that it is only power and neither fairness nor justice that 
determines what is right or wrong for Shoshone or any other peoples. 

— oOo - 


The three speakers: Felix Ike, Willie Johnny, and Nancy Stewart who appeared before the Senate 
Committee on Indian Affairs 02 August 2002 represented only themselves. The first two were 
individuals designated by the BJA to be tribal officials and the third represented the private non- 
tribal voice of a claimed Shoshone “majority” for payment. 

Felix Ike and Willie Johnny’s positions and their councils are inventions of these BIA employees 
w'ho needed tribal “officials” to support a BLA scheme for Shoshone judgment fund distribution: 



360 


Senator Inouye 
21 August 2002 
Page 2 

Western Regional director Wayne Nordwall; Barry Welch, John Philbin, and Charlotte 
Johnson of the Phoenix, Arizona BIA who were assisted by Eastern Nevada Field Office 
superintendent Paul Young and his staff and Court of Indian Offenses magistrate Frederick 
Woodside Wright. They were and continue to be supported in Washington by deputy' 
commissioner Sharon Blackwell and Daisy West of Tribal Government Services. 

Felix Ike is no person to speak for the Te-Moak Tribe. According to the 1937 BIA Northeast 
Nevada Census, the 1938 Te-Moak Bands Constitution, and the revised 1982 Te-Moak Tribe 
Constitution his family was, and he is, ineligible for Te-Moak membership. Elko Colony political 
factions contrived Ike’s membership (based on, of all things, the Western Shoshone aboriginal area) 
and his chairman position was created and is propped up by the BIA. Ike has done no good for 
Shoshone people and has been all over the place on claims. In 1 984 he threw away a $20,000 
judgment in Docket 343-70. In 1994 he told the House Interior Committee that tribal chairmen 
represented only the people who voted for them. In 1995 Ike claimed Te-Moak chairman election 
with all of 24 votes. Two years later he touted on behalf of all Shoshone a claims payment based on 
his resolution 97-TM-10. In 2002 Ike claims a majority mandate to move a payment forward on the 
basis of 5,446 Te-Moak, Duckwater, Duck Valley, Ely, and Yomba tribal members. But his cohort 
Nancy Stewart’s muddled numbers suggest fewer than 1,900 persons of unknown tribal affiliation 
or non-membership voted for payment. There are no true data because none of the Shoshone tribes 
has held a constitutional referendum on distribution. 

Nancy Stewart is part of a claimed popular group made up of individual Shoshone akin to the 
Western Shoshone Judgment Fund Distribution Association of the late 1 980’s that attempted to get 
Shoshone judgment funds distributed twice, once by H.R. 3384 in 1990, then by H.R. 3897 in 1992. 
The first bill failed because the four Shoshone governments wanted a comprehensive settlement 
plan. The second died because tribal governments were working on plans and because Senate 
sentiment was for not just a payment only. The Clinton Administration Interior made a negotiation 
effort at senatorial urging but the initiative sank under the weight of bureaucrats’ agendas. 

BIA CLAIMS SKULDUGGERY 


In March 1998, the Te-Moak Tribal Council created a local committee of four council and two 
tribal members to look into claims issues important to the Tribe. The committee was to investigate, 
report and recommend non-binding options on claims issues to the Council. Committee duties were 
to be performed under the Tribe’s Constitution and committee work was limited to the Tribe’s 
territory and membership. Two council members dropped out and the two remaining ignored the 
two tribal members and turned the committee’s limited charge into a large-scale operation called a 
“steering committee.” That group, without the sanction of the Te-Moak Council or any of the other 
three Shoshone tribes, took on a life of its own and began dealing with BIA Western Regional and 
Central Office BIA officials to promote a judgment fund distribution. 

Tn May 1 998, outside tribal law or tribal approval and without tribal involvement, the steering 
committee set a Hobson’s Choice “vote” on a 100% claims money distribution at one-quarter 
degree eligibility (a No vote cast meant a person wanted no money at all ). BIA police. Western 
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Regional director Wayne Nordwall, and both Nevada agency superintendents showed up for the 
proceedings. No one knows or will admit to what persons “voted.” 

After the claimed majority vote for judgment fund distribution, the Phoenix B1A prepared draft 
distribution legislation by October 1998 and transmitted its draft formally to the Washington BIA in 
December 1998. In January 1999 at a meeting in Phoenix, assistant secretary Kevin Gover; deputy 
commissioner Hilda Manuel and regional director Wayne Nordwall were confronted by Te-Moak 
chairman Elwood Mose about Shoshone being on a claims “hit list.” Although all were involved in 
the steering committee/BIA effort to effect a judgment fund distribution, none admitted anything 
about his or her activity and dealings. 

The Te-Moak Tribe never received a draft bill or any communications about such an effort from the 
BIA. Te-Moak was finally given a draft by Larry Piffero in council August 1 999 w'hereupon the 
Te-Moak Council promptly withdrew a 1997 resolution for 100% distribution. In May 2000 
chairman Elwood Mose and the Yomba and Ely Tribes' chairmen met with assistant secretary 
Gover and Daisy West about BIA meddling in Shoshone claims but were brushed off. The BIA has 
eviscerated its trust responsibility to the Shoshone and abandoned all standards of trustee conduct 
by its ethically repugnant claims activity and dealings. 

BIA REPLACED TE-MOAK TRIBAL COUNCIL TO PROMOTE ITS SCHEMES 


The lawful Tribal Council of the Te-Moak Tribe is that of which I am chairman. The independent 
actions of my 1997-elected Council to withdraw Te-Moak support of cash claims payoff and our 
modernized policy of freedom from BIA opinion and prejudice offended institutionalized BIA 
dependence. Our operations adversely affected the authority and profit of those persons who, for 
the past thirty years, have enjoyed Te-Moak politics and funds control under the BIA. 

Te-Moak displeased the BIA such that BIA employees and their tribal favorites created an 
opportunity to advance their claims schemes and protect their local self-aggrandizing interests in the 
Te-Moak Council’s voiding 07 November 2000 an outlaw 02 October South Fork Band election 
and all four 23 October 2000 Te-Moak band elections. Elections were rendered null because of 
severe constitutional infirmities and numerous tribal election ordinance irregularities and because of 
the malfeasance, misfeasance, and nonfeasance of band election officials. Rerun elections were 
scheduled for February' 2001 . A complete account is attached. 

The Elko and Phoenix BIA ignored formal Te-Moak Council election nullification documents and 
communications and accepted instead a 08 November self-proclaimed “certification” of elections by 
a rogue election board “chairman.” BIA employees and tribal supporters organized a month long 
fax, phone, and mail campaign to destabilize the sitting Te-Moak Tribal Council. 

Out of a phony “tribal chairman election” conducted 13 November 2000 from which result he 
claimed chairmanship, Felix Ike tried to take over the Tribe in early November. He failed. A 
takeover at Elko Band in mid-November failed. Then, in early December Ike hit on a new and 
successful tactic: he claimed a “terrorist threat” made by the Tribe to have him arrested if he tried 
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to take over Te-Moak offices by his fictional claim to office had been made. BIA employee and 
CFR magistrate Frederick Woodside Wright issued a restraining order on Ike’s behalf the morning 
of 1 1 December 2000. That very afternoon BLA police evicted the legitimate Te-Moak Council 
from its headquarters then oversaw a triumphal parade of Ike and his supporters into tribal 
headquarters. Tribal employees were summarily fired and bank accounts seized. 

After a hearing in the 25 CFR Te-Moak Court of Indian Offenses on the Te-Moak Council’s motion 
to vacate his restraining order, Wright ruled that the BIA having faxed and mailed memoranda 
listing Felix Ike and others as tribal government officials and councils (based on the certification 
from the election board chairman) bound him to a BIA decision about who constituted Te-Moak 
government. In a motion to clarify or reconsider, the Te-Moak Council argued that the CFR court 
by judicial coup d'etat had itself imposed a change in the Tribe’s governing bodies and public 
officials; and if the BIA had made a decision about who was in office, the BIA had given no 
requisite administrative appeal rights regarding that decision and could not enforce its decision but 
the CFR court was doing indirectly for the BIA what it could not do directly. Such a decision was 
beyond BIA authority. CFR magistrate Wright ignored 25 CFR 1 1. 104 (b), “No Court of Indian 
Offenses may adjudicate an election dispute or take jurisdiction over a suit against the Tribe or 
adjudicate any internal tribal government dispute.” Wright used 25 CFR 1 1. 104(c), “The decision 
of the BIA on who is a tribal official is binding in a Court of Indian Offenses ”, and twisted logic to 
justify his involvement in internal tribal matters. 

The exact same situation of voided and rescheduled Te-Moak band elections occurred in 1994. 

Then, BIA officials affirmed the Tribe 's right and authority to resolve internal disputes. But then, 
BIA officials and employees were not invested as they are now in what might prove ultimately to be 
a criminal scheme to effect distribution of Western Shoshone judgment distribution funds. 

TE-MOAK TRIBAL SOVEREIGNTY AND SELF-GOVERNMENT SAVAGED 

The BIA/Ike coup d’etat of Te-Moak government led to civil litigation in the United States Court 
for the District of Nevada. Following a 29 May evidentiary hearing, U S. District Court judge 
Edward C. Reed issued 05 June 2002 an Order dismissing a Second Amended Cross Claim and 
Third Party Complaint in U.S. Bancorp, N.A. v. Ike . CV-N-0 1 -067-ECR-RAM. The ruling, for the 
harm it does to Te-Moak and other Indian tribes, is being appealed to the 9 th Circuit. 

Despite a showing of facts and evidence that the BIA never made a decision about who was a Te- 
Moak official or council, Reed held that who Te-Moak’s “officers” are is made by designation as 
accepted by the BIA. Te-Moak government now exists by BIA designation and the Tribe’s 
Constitution has no legal weight. A BIA CFR judge can topple the Te-Moak Tribal Council simply 
by issuing a restraining order banning the Council from tribal headquarters. Reed bypassed all 
protocols relating to the trust relationship between the federal government and tribes and supported 
BIA involvement in an internal political tribal matter in spite of the fact that neither the BIA nor its 
court could get involved in an internal tribal matter. Judge Reed wreaked havoc with the distinct 
and clear meaning of words by holding that “designation” and “decision” is interchangeable. 
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The District Court ignored Worcester v. Georgia . 6 Pet 515, 557 (1 832); United States v. Mazurie . 
419 U.S. 544, 557 (1975); Uni ted States v. Wheeler . 435 U.S. 313, 323 (1978); and Montana v. 
United States , 450 U.S. 544, 563 (1981). That ‘Indian tribes are ‘distinct, independent political 
communities retaining their natural rights’ in matters of local self-government”, in Santa Clara 
Pueblo v. Martinez. 436 U.S. 49 (1978) and that, “they remain a ‘separate people, with the power of 
regulating their internal and social relations’” is of no moment. How the BIA is to carry on 
government relations with a tribe — Goodface v. Grassrope. 708 F.2d 335 (1983) — is meaningless. 
The U.S. Supreme Court has been wrong for years. Indian tribes do not have the right to make their 
own laws and be ruled by them. 

Arbitrariness and capriciousness is now a BIA standard in Indian affairs. Reed’s ruling poisoned 
tribal sovereignty and self-government. Federal bureaucrats can designate (and evade making a 
decision) whomever they need into tribal office anytime it suits them. The ruling validates a 
dysfunctional archaic government agency that nurtures, inculcates, and rewards greed, profit, and 
corruption and whose primary character is one of no moral endeavor, no decencies, and no virtues. 
Tribal self$s*w*omation has been sacrificed to BIA pathology, BIA lawlessness, and BIA disorder. 



Te-Moak Tribe of Western Shoshone 
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BIA: Bureau of (and for) Indian Abuse 

The Lynching of Te-Moak Western Shoshone Tribe Self-Government 

By Elwood Mose, Chairman, Te-Moak Tribal Council 
Part 1 of 2, 19 January 2001 

I. INTRODUCTION 

In a 1994 article titled “The Worst Federal Agency” U.S. News and World Report 
reported that Congress had called the Bureau of Indian Affairs (BIA) a “national 
disgrace.” The agency was according to one congressman, “the most pathetic 
example of government we have at the federal level.” Pushing decision-making 
authority out of Washington to twelve area directors who dealt directly with tribes to 
improve Indian services had created instead bureaucratic fiefdoms “largely beyond 
the reach, influence, and discipline of Washington.” Five years later, in August 
1 999 the N ational Academy of Public Administration politely reported BIA 
organizational and operational problems, the failure of a series of policies, and that 
the Bureau needed to build “credibility”. Among regional tribal leaders the 
Phoenix, Arizona-based BIA Western Regional Office has a notorious reputation for 
a paternalistic good old boy style of handling Indian business. The BIA Eastern 
Nevada Field Office (ENFO) at Elko, Nevada is a backwater of achievement. 

Despite congressional and executive effort and initiative the BIA is unreconstructed 
and given totally to 19 th Century administrative and management practices. 

This paper covers Te-Moak Bands election nullification and how BIA schemes 
and involvement in the Tribe’s internal affairs and how the alternative ends seeking 
and self-promotion of opportunistic Indians fouled up Te-Moak self-governance. 

On u7 November 2000 the Te-Moak Tribal Council consisting of Elwood Mose, 
chairman and Leta Jim, vice-chairman, and members Jody Abe, Clarence 
Andreozzi, Lydia Johnson-Sam, Floyd Bill, Harvey Healey, Melanie Tom, Karen 
McDade, and Larry Piffero invalidated Band elections because they were infirm 
constitutionally: errors were committed and election officials violated Tribal 
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election law and the Tribal Constitution in conducting 02 and 23 October 2000 
elections. A rerun election was set for 12 February 2001 with a chairperson election 
to follow. A tribal chairperson election would normally have been conducted within 
twenty-one days after Band regular elections but one could not be held without valid 
antecedent Band elections. One was not held. 

Tribal election problems are routine and Te-Moak election invalidation would 
have been unremarkable had it not been for alternative outcome-producing election 
committee and claimed Tribal board member Ernest Aldridge who, knowing fully 
that elections were voided, claimed to certify them 08 November. Dishonest federal 
government bureaucrats at the Elko BLA jumped on Aldridge’s claimed certification 
09 November 2000, making it their task to recast another outcome to the voided 
elections by applying their authority and influence and positions and offices to 
promote, then install as their chosen councils, factions claiming to have been elected 
to Band councils and Felix Ike who claimed election to tribal council and chairman. 

The method they employed was simple: BIA ENFO employees took Aldridge’s 
letter, then issued and faxed widely their own memorandums noting his letter and 
lists of Band councils and members. They repeated the process following 
Aldridge’s claimed certification of a 13 November Te-Moak council with Felix Ike 
as claimed chairman. The Phoenix BIA in turn faxed similar memos back to the 
ENFO creating a web of self and cross-verifying faxes. The result sought was 
achieved: elections couldn’t actually have been voided if official BIA memoranda 
reported new councils and Felix Ike as new Te-Moak council chairman— after all, 
didn’t the BIA have the final say so in Indians’ affairs and self-government?! 

BIA support gave Felix Ike the vigor to attempt a strongarm takeover of Te- 
Moak Tribe meetings, the Housing Authority, and Elko Band offices. He succeeded 
1 1 December 2000. BIA police under the command of chief Troy Poitra enforcing a 
coup d’etat restraining order issued that morning on Ike’s behalf by ENFO BIA 25 
Code of Federal Regulations (CFR) Court of Indian Offenses judge F. Woodside 
Wright, swooped down on tribal offices and evicted the sitting Tribal Council; then 
stood by as Ike and supporters occupied offices, fired employees on the spot, 
changed locks, and assumed de facto Te-Moak Tribe control. Outlying offices had 
been or soon thereafter would be taken over by the Ike group. 

The affair was a bizarre mirror image replay of a situation six years earlier— in 
October 1994 when the BIA became involved in Tribe-voided elections. Back then, 
the BIA recognized Te-Moak actions and used Bureau authority and resources to 
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hold Te-Moak Band and Tribal government in place until Felix Ike could be 
installed chairman in 1995 on the vote of 24 persons out of 544 registered voters! 

II. FELIX IKE: CONTROVERSIAL POLITICO 

In an interview with the Elko Daily Free Press 27 December 2000, Ike said, 
“Every time I run for tribal chairman there’s always some sort of controversy.” 
Speaking of the past Ike continued, “I was controversial back then and I don’t think 
I’ve mellowed with age because I always questioned things.” 

In 1980, Ike, Larry Piffero, and Glen Holley brought suit in Te-Moak Court of 
Indian Offenses challenging the Te-Moak Council’s authority to void an 01 October 
election in which they claimed to have been elected, and the Council’s rescheduling 
another election 02 February 1981; they took issue too with a BIA solicitor s 
opinion that the Council could continue in authority until February. The rerun 
election was held and Ike and Piffero were elected to the Elko Community 
Committee (a Band forerunner) as members and Ike to the Te-Moak Council as 
chief. In April 1981 Ike and Piffero were petitioned for recall for “misrepresenting 
(Elko Colony residents)... neglected duties... and... morale problems.” Ike’s Council 
threw out the petition for unsubstantiated charges and because the 1938 Te-Moak 
Constitution did not provide for recall and no recall ordinance existed. Chief Ike 
pointed out “the council has sole authority to interpret the Constitution and By-Laws 
and make decisions based on those interpretations.” Added Piffero, “...we can t go 
to the BIA for help. . .the way a lot of people are used to doing. We are drawing a 
line. We will never accomplish self-determination with the BIA doing everything. 
We are trying to quit our dependency on the bureau. We’re more like (President) 
Reagan people. We are cutting out the fat.” 

A month later another Ike and Piffero recall petition was circulated for the reason 
they were both tribal employees and elected officials and refused to quit their jobs 
on becoming elected, creating conflicts of interest. The Free Press reported 1 1 May 
that Ike and Piffero were recalled 08 May. On 12 May 1981 Ike said, “ rhis election 
has no validity whatsoever., .it was voided by the Tribal Council before it ever took 
place.” Ike Hd the council was the final authority on recall matters and its decision 
would stand. Ike said petitioners were “mistaken if (they thought) the Bureau of 
Indian Affairs will intervene. . .It’s not their responsibility. The Tribal Council has 
the authority to declare this election invalid and that’s exactly what the decision is.” 
Ike added the election would be investigated. “Since the election was declared void, 
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we paid no attention to. ..balloting. ..we obviously have some questions about the 
voting and counting procedures that we’d like to have answered.” 

The newspaper reported 01 June that the May recall was investigated by the BIA. 
Superintendent Allan Core found the proceeding legal and declared that the Te- 
Moak Council was “bound to the results of the (recall) election.” On 19 May 1981 
Core “stated in a letter to all Council members that because of the violations 
committed by Ike and Piffero, the Bureau could no longer legally recognize them as 
Te-Moak Council members.” Their positions were vacated and two new members 
appointed. On 04 January 1982 the Free Press reported the Tribe was “abuzz with 
controversy” over whether Ike and Piffero were Council members and a federal suit 
the two had filed. The duo had appealed superintendent Core’s recall decision 
administratively. The Phoenix BIA vacated the superintendent’s decision, saying he 
had “acted prematurely to involve the bureau in the intra-tribal affairs” of Te-Moak. 
But the superintendent still refused to recognize the pair as Te-Moak members. 

They appealed to Washington but the BIA assistant secretary denied their appeal 24 
November saying that the Phoenix decision had left the Council “as it was up to 
May 19.” The superintendent said 07 December he would recognize a “ de facto 
authority” vested in the Te-Moak Council that did not include Ike and Piffero. They 
filed for an injunction in U.S. District Court 22 December 1981 that would restrain 
the BIA recognizing the de facto Council. They alleged the superintendent had 
acted beyond the scope of his duties and wrongfully interfered in internal tribal 
matters in violation of the constitution. The newspaper reported they hoped to 
“achieve a situation in which the BIA will stop interfering in the affairs of the tribal 
council which... has the authority to decide local issues without interference 
from. . .the BIA.” 

A two-page District Court decision in Ike et ah v. United States Dep’t. of the 
Interior. 9 ILR 3043 was published May 1982. A federal judge found the 
Administrative Procedures Act, 5 U.S.C. 702 waived sovereign immunity where 
nonmonetary relief was sought by a person suffering a legal wrong or adversely 
affected by agency action or inaction and that Ike et al. had raised a federal question 
by alleging that they were denied a protected right to hold public office by a BIA 
official’s action. The Court had subject matter jurisdiction. At hearing, the 
superintendent swore that he would not interfere with “the tribal forum’s 
determination of the validity of the recall election and the council,” and the case was 
held moot to that extent. “Determining that resolution of the dispute depends on the 
proper interpretation of the tribal constitution and by-laws, and finding the 
remaining issues to be an ‘inter-tribal matter that should be resolved within the 
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tribe’,” the District Court denied Ike’s motion and stayed proceedings “pending 
exhaustion of tribal remedies.” The Court retained jurisdiction if further exercise 
were necessary after tribal action. The ruling was a setback for Ike and Piffero. The 
Tribe was to decide on and resolve their dispute. 

The matter returned to Te-Moak Court. The Free Press reported 06 April 1982 
that Ike and Piffero were seeking an injunction to keep the persons who had taken 
their positions on the Te-Moak Council from acting as members. The Tribe 
operated with two councils. At hearing, judge Clarence McDade denied their 
motion according to a 2 1 April newspaper account. The business apparently came 
to an end about that time because a new Te-Moak Constitution was passed by Tribal 
members and approved by the BIA 26 August 1 982 and a new election process 
came into existence. The dispute was to remain forever unresolved. Band elections 
under the new Constitution were conducted in October and the first Tribal 
chairperson election was held 19 October. Ike and Piffero were “apparent winners 
(in) the (October) 19 election,” the Free Press reported. The election was voided on 
protests of counting procedures and another chairperson election was scheduled 06 
December 1982. Ike was elected chairman then. 

Ike remained controversy- free until 1986. A newspaper account 08 July of that 
year told a Te-Moak judge had ruled a South Fork Band petition against Ike valid at 
a 03 July hearing. According to the 21 July Elko Daily Free Press, the last item of 
many charges in the petition stated “Ike had a ‘meeting with assistant secretary of 
Indian Affairs Ross Swimmer behind closed doors at the Treaty negotiation meeting 
in Washington, D.C., once again showing his complete disregard for tribal 
representatives and National Council policies.”’ On 21 July Ike said that Swimmer 
had invited him into his office to discuss the Ruby Valley Treaty and “I felt it was a 
privilege and honor that the assistant secretary recognized the Western Shoshone 
Representative to meet with him and talk about the land claims issues in regard to 
the Treaty of 1 863. I did not make any obligations on behalf of the Tribe.” Ike 
survived the recall and apparently did not become involved in major Te-Moak 
controversy again until 1995. 

Ike has figured prominently in Tribal disputes for two decades and prospered in 
Te-Moak affairs despite serious questions raised about how he and others became 
eligible for membership in the Te-Moak Tribe. When Te-Moak came into existence 
under the 1934 Indian Reorganization Act, the 01 January' 1937 Carson Agency 
Northeastern Nevada Census Roll of Shoshone Indians residing within the Te-Moak 
Bands territory became the only list from which Tribal membership was drawn 
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under the 1938 Te-Moak Bands Constitution. The revised 1982 Te-Moak Tribe 
Constitution qualified the official census into Rolls 1 and 2 but the 1937 Agency 
census roll listing requirement remained. Ikes are not listed on the Agency Roll. 

III. TE-MOAK INVALIDATION OF THE 2000 ELECTION 

On 1 1 August 2000 the Te-Moak Council established a 23 October 2000 regular 
election date and a calendar of events pursuant to election ordinance No. 99-ORD- 
TM-02 adopted 20 August 1999. 

Ten candidates ran for office at Battle Mountain Band, nine at Elko, four at 
South Fork, and ten at Wells Band. A total of 541 Band voters were eligible to vote: 
1 16 at Battle Mountain, 303 at Elko, 81 at South Fork, and 40 at Wells Band. On 06 
October, the Council found that Battle Mountain Band had proceeded with a 
different date of election events but its election process was geared to 23 October. 
There was a major problem with the South Fork Band (Part IV.). Ballots were 
prepared and election committees took possession of them 1 9 to 22 October. Absent 
ballots mailings were a problem. All four Bands held elections 23 October. Battle 
Mountain, Elko, and Wells Bands had enough candidates to constitute seven- 
member councils. South Fork, because only four candidates stood for election, 
would have to schedule a special election for three additional members to make up a 
lull seven-member council. 

The Te-Moak Council scheduled a meeting 26 October 2000, notifying Bands 
and election committees that the Council would review election conduct after which, 
providing all was in order, the Tribal Council would prepare a resolution conveying 
certified Band election results to the BLA pursuant to 23 October 1998 protocol 
established by acting Eastern Nevada Agency (ENA, now ENFO) superintendent 
Merle Zunigha. A widespread power outage occurred 26 October. The meeting 
was rescheduled for 01 November 2000, the Tribal Council’s regular first 
Wednesday monthly meeting day. A tribal member died and observing a tradition 
that meetings were not held in such an event, the Tribal Council reset the meeting 
for 07 November. 

At the 07 November 2000 meeting, the Tribal Council could not determine 
whether or how Bands followed the election ordinance. The Tribal Council 
understood election committees had failed to provide the Tribe with required 
documents and notice of committee or board members prior to the election, that they 
had not provided for voter sign-ins on election day, that they had not certified 
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elections within five days of 23 October, that two family members were on the 
Wells council outside the election ordinance, that South Fork’s 02 October election 
took place not only outside the election ordinance but outside the Te-Moak 
Constitution, that the 23 October South Fork election in which four candidates were 
elected successfully to the Band Council was deliberately ignored by both the South 
Fork election committee and the Tribal election board; and that election committees 
had failed to inform the Tribe how the Tribal election board had come to be 
constituted, how it handled disputes and the process it followed and procedures it 
used to hear disputes. 

The Te-Moak office had received a copy of a Battle Mountain protest 31 October 
and two Elko protests 24 October. There may have been protests at South Fork and 
Wells. Under the election ordinance protesters were entitled to a due process protest 
hearing. Ernest Aldridge who identified himself as election board chairman and 
apparently speaking for both the Band election committees and board 07 November 
would provide only little election information to the Council. Taking together the 
lack of information about the conduct of Band elections and that the election 
ordinance had not been followed and that election errors and violations occurred, 
and having determined in Resolution No. 00-TM-30 adopted 27 June 2000 that the 
Te-Moak Tribal Council was “the forum for internal tribal and band 
government disputes”, the Te-Moak Council invalidated all four Band elections in 
Resolution 00-TM-67 and set in Resolution No. OO-TM-68 a replacement election to 
be held 12 February 2001. Because of the invalidation no subsequent tribal 
chairperson election was to be held nor could one have been conducted absent 
requisite prior Band elections. Pre-23 October Band Councils would continue in 
office until February 2001 under the Te-Moak Constitution Article 4, Section 1 1. (b) 
that “The regular term of office shall be three (3) years in length and until 
successors are duly elected and installed.” 

IV. TE-MOAK SOUTH FORK BAND INSURGENCY 
AND TE-MOAK- VOIDED SOUTH FORK ELECTIONS 

Beginning May 2000, the Te-Moak Council became aware that the South Fork 
Band election comir.itt at Band direction was removing tribal voters in conflict 
with Tribal law for having accepted Northern Paiute and Klamath claims docket 
judgment fund awards. South Fork also would not accept new voter registrations 
with forms prepared under the new 1999 Election Ordinance. South Fork was to 
cause further trouble. 
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On 08 August, three days prior to the Te-Moak Council setting the 23 October 
2000 Band regular elections date, South Fork’s council told it refused to follow the 
1 999 ordinance and urged other Bands to hold elections under repealed ordinance 
96-ORD-TM-04. On 15 August South Fork wrote BIA director Wayne Nordwall of 
its decision to use the repealed ordinance and requested “any options you may 
initiate.” On 21 August community members were notified by letter that the “South 
Fork Band Council determined the 99-ORD-TM-02 Election Ordinance is void.” 
South Fork would hold its 2000 election “the first Monday of October, October 2, 
2000” and voters were to vote on their own “constitution and run their own business 
completely.” The 1982 Te-Moak Constitution had been “forced” on South Fork. 

The election committee chairman claimed the new ordinance “was not received by 
South Fork Band Council or approved by the Eastern Nevada Agency or Phoenix 
Area Office.” 

The next month, on 1 5 September, South Fork wrote reservation residents that 
the “Te-Moak Council set up all the elections; this is in direct violation of the 
Tribe’s Constitution. The South Fork Band will not accept this and will have our 
own election according to the Band’s 1996 Ordinance; this will be on October 2 nd 
2000.” On 19 September the South Fork election committee chairperson wrote to 
Te-Moak that, “We, as the Election Committee for South Fork will not be attending 
your meeting on the 22 nd of September. We will stand by our 1 996 Election 
Ordinance and will abide by it... Te-Moak... has no authority to review our 
actions... there is no proper forum to review any actions by Band election 
committees.” On 22 September the Tribal Council adopted Resolution No. 00-TM- 
49 that declared a 02 October South Fork-set election and the process leading up to 
it to be invalid and not to be recognized. On 26 September South Fork faxed to Te- 
Moak an “Eligible voters List + our OFFICIAL Candidate List for your information. 
Once again our Election Day will be on October 02, 2000.” On 29 September South 
Fork wrote Te-Moak “The Tribes Constitution was set up to allow each Band their 
own Democratic Type of Government this was done under the Indian 
Reorganization Act and was done to allow all Tribal input in their Governmental 
Actions... the TE-Moak (sic) Council is supposed to be an Entity set up by the 
Bands and do not allow the Band Council input in the Te-Moak actions. This is ' 
why the South Fork Band Council will hold their Democratic Elections as set by the 
South Fork Election Committee... we will not allow (Te-Moak) to have any say in 
the Elections and will not recognize your Election Committee or any of their actions 
to set up South Fork Elections.” 
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South Fork held a 02 October election in which thirty-two people took part and 
its election committee certified the election the same day. South Fork faxed out its 
“Official Tally Sheet” and list of persons elected 05 October. Then on or about 05 
October Reno-Sparks Tribe-contracted Nevada Inter-Tribal Court of Appeals BIA- 
appointed judge Clarence McDade popped up on the South Fork Reservation to 
swear in council members. On 06 October the Te-Moak Council enacted Resolution 
No. 00-TM-64 declaring the self-declared and constitutionally irregular South Fork 
election a nullity and not to be recognized by any entity. On 16 October South Fork 
wrote to all Bands that, “South Fork had their 2000 Election.” On 1 7 October its 
election committee wrote the Te-Moak Council stating that, “We... are opposing 
Chairman Mose’s proposed October 23, 2000 election for the South Fork Band. We 
have conducted our election on the 2 nd of October as defined and spelled out in the 
Te-Moak Tribal Constitution... we have followed all items and schedule of events 
concerning ‘Band Elections’ to the letter, as set forth in the tribal Constitution 
governing all Bands and the Te-Moak Tribal Council, one which we should be 
following and abiding by.” On 24 October South Fork wrote the “Te-Moak Election 
Committee” that South Fork had “their elections” and “The legal South Fork Band 
Council does not recognize this (23 October) election...” “There is so much 
confusion among tribal members that did not read or be involved in this election 
ordinance 99-ORD-TM-02. We feel that this ordinance was not properly introduced 
or adopted by all bands as our constitution has provided for.” 

South Fork, with full BIA knowledge that its 02 October election was conducted 
extraconstitutionally and ruled invalid twice by the sitting Te-Moak Council, 
conducted business and although it had extensively denigrated the Te-Moak Tribal 
Council, promptly sent representatives to an Aldridge-certified Te-Moak council 
whose alleged Battle Mountain, Elko, and Wells members claimed election by a 
later election date and under a different election ordinance! 

V. BIA INVOLVEMENT CREATES A DIFFERENT OUTCOME 
TO 2000 TE-MOAK-INVALIDATED ELECTIONS 

On 07 July 1999 the Te-Moak Council proposed a new election ordinance and 
sent the draft ordinance to its four Bands for comment. The ordinance was aimed to 
effect elected government reform by making Te-Moak Tribal and Band government 
more open and accountable, allowing all eligible tribal members to vote, prohibiting 
immediate family members from serving together on councils, and forbidding 
elected officials from tribal or band employment. The BIA was requested to review 
the ordinance for secretarial approval for it to be enforceable in the Te-Moak Tribe’s 
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BIA 25 CFR Court of Indian Offenses. On 20 August 1999 BIA Area director 
Wayne Nordwall wrote Te-Moak that its draft had not been “formally submitted” to 
the BIA and that the ordinance “as it is currently written... most likely will not be 
approved for the Te-Moak CFR court to enforce.” 

The Te-Moak Tribe Constitution provides that proposed ordinances are delivered 
to “each Band office for review and comment by the Band, at least ten (10) days but 
not more than forty-five (45) days, before a vote is taken on such proposals by the 
Tribal Council.” After a forty-three day comment period at an open Tribal meeting 
20 August 1 999 at which only tribal members voiced comment and no Band 
representatives other than Tribal Council members took part, the Te-Moak Council 
adopted Election Ordinance 99-ORD-TM-02. Official copies were provided the 
Bands. The Bands were sent the officially adopted ordinance again in January 2000. 

On 19 October 2000, ENFO superintendent Paul Young questioned the Tribe 
why a full forty-five days did not elapse before the 1999 election ordinance was 
adopted. Young demanded, “it will be necessary for your office to provide us 
copies of your cover letters) and the dated draft ordinance that was transmitted to 
the band councils for review. This is to ensure that the Band Councils were 
provided with the required 10 day review time frame as set forth in the Te-Moak 
Constitution Article IV, Section 20 (b).” The Tribe invited Young and staff to 
attend the election review scheduled for 01 November. Young declined 31 October 
stating archly that the BIA “does not intend to get directly involved in the Band 
Councils internal election dispute(s).” Young was correct. The BIA used 
indirection to get involved. 

On 07 November, the very day that the Te-Moak Council invalidated the 23 
October elections. Young wrote to Willie Johnny as chairman of the Wells Band 
about “newly elected council members and supporting resolutions).” 

On 09 November at 17:06 hours ENFO tribal operations specialist Susan 
Hernandez faxed a memorandum regarding Ernest Aldridge’s certification of “Band 
elections held on October 2, 2000 and October 23, 2000” with a copy of Aldridge’s 
08 November letter to Paul Young and the message, “Te-Moak Band elections 
certified” to Sharlot Johnson, BIA Western Regional Office Tribal Government 
Services in Phoenix. On 13 November, the ENFO time-stamped personal delivery 
of a Te-Moak Tribe 25 Code of Federal Regulations administrative Notice of 
Appeal regarding the invalidated 02 South Fork election and all four Bands’ 
invalidated 23 October elections. 
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On 16 November at 8:52 A.M Norma Allen of the ENFO faxed for Paul Young 
to all ENFO tribes five pages of a “Certification For Te-Moak Tribe Election”. The 
fax included Hernandez’ 09 November fax on Band elections. At 9:27 A.M. Allen 
faxed four pages of “Te-Moak election results” to all ENFO Tribes. The fax 
included a 15 November memorandum on “Te-Moak Tribal Chairperson Official 
election results” from ENFO acting superintendent Pete Lefebvre to Sharlot Johnson 
and a 15 November letter to Paul Young from Ernest Aldridge that the “Te-Moak 
Tribal Election Board officially certified the results of the Te-Moak Tribal 
Chairperson Election that was held on November 13, 2000. The Certification was 
held on November 14...” 

On 17 November Susan Hernandez faxed a station identification unmarked 
“Memo on Te-Moak election results” to all Band Councils and the Te-Moak Office. 
The accompanying memorandum was from ENFO acting superintendent Ann J. 
Adams that in part read, “Per discussion with the Western Regional Office, Tribal 
Operations Officer Sharlot Johnson, on this date. This memorandum re-affirms our 
transmittal of the Te-Moak Band & Chairman elections. Please be advise (sic) this 
is not a Bureau certification of the elections results ” (emphasis added). Adams then 
wrote further the election board had certified results in accordance with the Te- 
Moak election ordinance. As to earlier ENFO faxes, Adams wrote, “Our office is 
not rescinding any of our previous memorandums regarding the elections.” 
Hernandez had prepared the memo only after the Te-Moak Council complained 
bitterly to Johnson what had been taking place since 09 November at the ENFO and 
after Felix Ike had attempted to take over a Te-Moak Housing Authority meeting 
and Elko Band offices. 

On 06 December in an unmarked fax misdated “10/06/00” Susan Hernandez 
faxed for Paul Young to the Te-Moak office Young’s 06 December 2000 letter 
returning Te-Moak Resolutions No’s. 00-TM-74 through 77 and No’s. 79 and 80 as 
being in conflict with the “enacted election ordinance and the constitution.” The 
Resolutions addressed problems created by the BIA and Felix Ike and his 
supporters. Young also wrote “the appellate court of the Tribe shall be the finals 
interpret (sic) of this Constitution and tribal law.” Young stated the Te-Moak 
election ordinance was the “controlling document regarding elections”, that the 
board had certified Band elections and the Tribal Chairman election and that the 
ENFO had received those documents and transmitted them to Phoenix. Young 
finished with, “Please note the Bureau of Indian Affairs does not certified tribal 
elections’ (sic) that is the charge of the Election Board.” 
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The Te-Moak Tribal Council met with Paul Young 06 December and faxed him a 
letter about the meeting subject: reasons why Band elections were invalidated and 
Ernest Aldridge’s actions and his having certified elections 08 November after the 
Band elections had all been voided 07 November 2000. The letter was received at 
the ENFO at 5:42 P.M. In an unmarked fax later that evening Susan Hernandez 
faxed for Young the Tribe’s own letter back to it. 

On 07 December 2000 Susan Hernandez sent an unmarked fax cover for Young 
to the Tribe with a letter from Young dated 07 December that read, “This is in 
response to your letter of December 6, 2000, regarding your concerns. First of all, 
there was an established election board appointed by the respective band councils. 
These band election committee members served on the election committee as well 
as the board. More over any discrepancy need to be address (sic) to the Te-Moak 
election board. Therefore, the election of October 23, 2000 have (sic) been certified 
by the Te-Moak Election Board and the council members are hereby elected, 
pursuant to the 99-ORD-TM-02 and are listed below.” A nine member Te-Moak 
Council led by Felix Ike was identified as well as seven members of each of the four 
Bands. Harvey Healey was listed on both the South Fork and Wells Band councils. 
On 08 December Hernandez faxed a memorandum to the Bands and Tribe that 
“some typo-graphical errors were made in the letter of December 7, 2000, that was 
telefax (sic) to your offices yesterday afternoon. Please disregard the first draft 
received and replace it with this one.” The corrected letter from Young was still 
dated 07 December but had been changed to read, “Therefore, the elections of 
October and November, 2000 have been certified by the Te-Moak Election 
Committees/Board..." (emphasis added). A seven member Te-Moak Council was 
identified and Harvey Healey was listed only on the Wells Band Council. 

On 1 1 December the Tribe received for the first time Young’s name-stamped 
memorandums dated 08 November and 09 November and sent to Sharlot Johnson. 
The memoranda listed the four Aldridge-certified Band councils. Members of the 
Battle Mountain council had generated Resolution No’s. 00-BM-20 and 21 to list 
themselves 06 November and forwarded their election committee Official Tally 
Sheet to the BIA. Elko Band Resolution No. 2000-EBC-39 approved 04 November 
listed the Elko council. Elko included a copy of its 04 November meeting minutes. 
Members of the South Fork council elected 02 October were listed on Resolution 
No. 00-SF-45 approved 26 October but were misidentified by the BIA as Wells 
Band. South Fork sent its election committee Official Tally Sheet certified 02 
October. Wells Band Resolution No. WBC-000-01 approved 05 November certified 
the Wells council members elected 23 October. Wells included oaths of office for 
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Band officers. The Te-Moak Tribe received not one of the documents sent by the 
Bands or Ernest Aldridge to the BIA . 

On 1 1 December ENFO awarding official Ann Adams sent Willie Johnny a letter 
confirming that he was terminating all Wells law enforcement officers and stated, 
“The Bureau has sent the attached letter recognizing the new council” (emphasis 
supplied). The letter was Young’s corrected 07 December letter to the Te-Moak 
Tribe. 

At 15:27 hours 12 December 2000 Sharlot Johnson faxed for BIA Western 
Regional Office director Wayne Nordwall a signed “informal response” to Attorney 
Charles Zeh about Te-Moak. Nordwall wrote that the BIA had “...no role or 
authority to impose solutions to inter-tribal problems.” Nordwall stated “The 
Bureau is not following the protocols set forth in our October 23, 1998 letter to 
Chairman Mose because the Te-Moak Tribe changed its election ordinance on 
August 20, 1999.” He continued, “We are to the best of our ability attempting to 
follow the terms of the Tribe’s ordinance. Thus, the Superintendent’s letter of 
December 7, 2000 didn’t certify any results or elect any council members. Only the 
election board can certify results and only the membership can elect council 
members. The letter merely reported the results ‘certified by the Te-Moak Election 
Board Committee/Board’ (sic). Any contests, disputes or other questions raised 
about the election or the certification have to be addressed by the Tribe through 
whatever mechanism it has in place to resolve such disputes as the Bureau lacks the 
authority to resolve those disputes.” Nordwall closed, “As in all cases affecting the 
Bureau’s dealings, if any party believes the Bureau took an inappropriate action in 
regard to any matter affecting their interest, they have the right to appeal that 
decision pursuant to 25 CFR Part 2.” The BIA director dispensed tersely with his 
agency’s usual one hundred fifty plus words statement of obligatory appeal rights to 
notify a party of a right to appeal a BIA decision. 

At 14:27 hours on 15 December acting Western Regional director Barry Welch 
faxed to BIA agency superintendents and officers-in-charge, Western Region branch 
chiefs, Western Regional Office a memorandum that read, “On November 13, 2000, 
the Te-Moak Tribe held its tribal election. As a result, the Te-Moak Tribe consists 
of the following individuals” and listed Felix Ike and eight other persons and asked 
that all correspondence be addressed accordingly. Acting as BIA regional director, 
regional forester John Philbin sent a similar memorandum the same day. 
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On 03 January 2001 the ENFO date-stamped received four 21 December 2000 
Wayne Nordwall-signed memoranda reading similarly that each of the four Te- 
Moak Bands, “held its tribal election. As a result, the. ..Band Council consists of 
the following individuals... Please address all correspondence accordingly.” 
Nordwall wrote Battle Mountain held its election 06 November 2000, Elko Band 23 
October, South Fork 02 October, and Wells Band 23 October. 

VI. TE-MOAK BIA 25 CFR COURT & BIA-APPOINTED JUDGE 
ARE PART OF THE FEDERAL GOVERNMENT 


The Department of the Interior (DOI) BIA published in the 21 October 1993 
Federal Register final rules for law and order on Indian reservations. The BIA 
revised its 25 Code of Federal Regulations governing Courts of Indian Offenses to 
provide those courts with a complete and updated code of laws and to clarify the 
jurisdiction of those courts and their relationship to tribal governments and the 
Interior Department. The new rules provided for the applicability of the Federal 
Rules of Civil Procedure (FRCP) to BIA CFR courts. On page 54407 under 
Analysis of Comments and Changes Made to Proposed Regulations, the BIA wrote, 
“It is clear, however, that Courts of Indian Offenses are part of the Federal 
Government. United States v. Red Lake Band of Chippewa Indians, 827 F.2d 380, 
383 (8 lh Cir. 1987), cert. Denied, 108 S. Ct. 1109 (1988). Their involvement, 
without the consent of the tribal government, in tribal government disputes, is an 
unwarranted interference in tribal affairs. Unless the tribal government requests it. 
Court of Indian Offenses should not become a competing forum for those matters.” 

ENFO pays for CFR Court operation through Aid to Tribal Government and 
Executive Direction BIA congressional appropriations. Added funds for the ENFO 
judicial section are reprogrammed from federally funded Te-Moak Tribe Tribal 
Priority Allocations to the ENFO. BIA CFR judges are appointed by the DOI 
Assistant Secretary - Indian Affairs and for compensation are termed “intermittent, 
no predetermined tour of duty, compensated when actually employed, not entitled to 
overtime.” CFR personnel fall under the administrative authority of the 
superintendents. The BIA ENFO CFR magistrate’s job description provides the 
incumbent of the position “will be a professional attorney” who functions under the 
general administrative direction of the Tribal Operations Officer, Eastern Nevada 
Agency. “Technical advice on interpretations of laws or regulations or court 
procedures is not available...” 
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VII. RECENT BIA CFR COURT TE-MOAK DISPUTE DECISIONS 

On 01 March 2000 in Resolution No. 00-TM-12 the Te-Moak Tribe authorized 
the CFR Court to adjudicate “any internal tribal government dispute... involving the 
Te-Moak Tribe and all or each of its four Bands...” The authorization was short- 
lived. The Tribe rescinded it by Resolution No. OO-TM-29 passed 27 June 2000. 

The same day the Tribal Council adopted Resolution No. 00-TM-30 that specifically 
forbade the CFR Court from adjudicating election disputes or taking jurisdiction 
over a suit against the Tribe or adjudicating any internal Tribal government dispute. 
The “Tribe may not be sued in the... Court of Indian Offenses.” Additionally Te- 
Moak did not waive its tribal immunity and lastly, “the Te-Moak Tribal Council 
shall be the forum for internal tribal and band government disputes.” 

In Case No. SF-CV-004-99 involving a dismissed Tribal employee, BIA CFR 
judge Woodside Wright determined in 1999 that the Te-Moak CFR Court was a 
federal court and that the court had not been provided with “specific authority to 
take jurisdiction” of a case against the Tribe. 

On 29 September 2000 in a filing of a motion accompanied by a resolution 
attempting to confer jurisdiction on the Court by the South Fork Band to “disallow 
the Te-Moak Council... to disrupt the South Fork Election being held on October 2, 
2000.” BIA Judge Woodside Wright denied the motion writing “A CFR Court has 
no jurisdiction on an election dispute or intra-govemmental dispute without specific 
resolution allowing the Court to act. Here only one Council has a resolution. Thus 
there is no jurisdiction.” 

On 08 August 2000 in Case No. EC-CV-01 8-00 relating to an attempted removal 
by Elko Band of its representative to the Tribal Council Leta Jim and Elko Band’s 
application for a restraining order, judge Wright cited Resolution No. OO-TM-29 
removing all jurisdiction granted to the Court on disputes and dismissed the 
proceeding. Wright wrote, “While the court believes PlaintiffElko Band’s 
arguments are well taken for application in a Tribal Court setting, this court is not a 
tribal court. It is a CFR court setting at request of the Te-Moak Tribal Council and 
subject m such jurisdiction in internal governmental disputes as the tribal council 
grants, or limi ts The Tribal Council granted limited jurisdiction under 8 (sic) CFR 
11.104(b). It then removed that jurisdiction. It has the power to so act. There is no 
tribal constitutional barrier to such action when CFR court jurisdiction is at issue. 
Without the support of an effective Tribal Resolution for jurisdiction the CFR court 
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cannot enter an enforceable order or judgment relating to an ‘internal governmental 
dispute.’ The substance of this matter is such a dispute.” 

In previous Case No. EC-CV-015-99 involving the same parties BIA Judge 
Wright on 26 July 1999 had issued a temporary restraining order preventing the 
Elko Band Council from removing Jim. Acting ENA superintendent Chester Mills 
wrote the judge 05 August 1999 to enquire whether the Court possessed a Tribal 
resolution or ordinance for it to take subject matter jurisdiction over election 
disputes or any internal tribal government disputes and, “If no resolution or 
ordinance has been enacted to grant the Te-Moak CFR Court jurisdiction over 
election disputes or any internal government disputes, then I advise you to take 
immediate action to rescind your restraining order against the Elko Band.” Judge 
Wright dissolved his order 13 August 1999. 

In 17 August 1999 correspondence to Leta Jim about her action involving due 
process and civil rights and her concern about Mills’ letter, BIA PAO director 
Wayne Nordwall wrote that “There is no federal forum for resolution of civil rights 
violations by Indian Tribes. Santa Clara Pueblo v. Martinez. 436 U.S. 49 (1978). 
The CFR Court.. .is a federal forum.” Nordwall iterated the CFR Court not taking 
jurisdiction per 25 CFR 1 1.104 unless the Tribe consented to be sued. Nordwall 
said although Brady v. Acting Phoenix Area Director. 30 1BIA 294 (1997) 
“...involved an election dispute, the same analysis applies to this case.” The Tribe 
could choose whether or not to vest civil rights jurisdiction in the Court. Nordwall 
concluded, “Magistrate Wright will have to review Mr. Mills’s letter and the CFR 
and determine whether he wishes to continue to exercise jurisdiction over this 
matter. If he decides to retain jurisdiction, it is up to the Tribe to decide if it wishes 
to vest jurisdiction in the CFR court, to file a motion to dismiss or take other action 
in response to any orders Magistrate Wright might issue.” 

On 16 November 2000 in Case No. EC-CV-05-01 Judge Wright issued a 
temporary restraining order applied for by Jody Abe who had become Elko Band 
successor chairperson under Te-Moak Resolution 00-TM-67 (1997-elected councils 
stay in office until the 2001 replacement election) after Wilbur Woods had resigned 
from Elko Band 15 November. Abe had fired a Davis Gonzales and Gonzalo 
Mendez and sought to keep them from entering “into or upon the premises of the 
Plaintiffs place of business...” On 17 November Wright rescinded his order based 
on receiving Ernest Aldridge’s 08 November letter and one of the BIA’s 08 or 09 
November memorandums. Wright wrote, “. . .this court must accept as council 
members those persons recognized as such by the Bureau of Indian Affairs.” 
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Wright noted that filings in the case were related to election dispute Cases No’s. 
EC-CV-05-01 and EC-CV-06-01 and “this court does not have the authority to 
adjudicate an election dispute.” On 28 November Te-Moak amended Resolution 
00-TM-67 by Resolution 00-TM-80 and recognized formally Abe as chairperson. 

On 16 November in Case No. EC-CV-06-01 Elko Band Council, and Wilbur 
Woods as 23 October council member and former Elko Band chairman, and Felix 
Ike as 23 October council member and 13 November Te-Moak chairman applied for 
a restraining order against Jody Abe, Leta Jim, and a BIA police officer. On 22 
November Wright “attempted to weigh through the documents presented to 
ascertain if there is any matter or issue justiciable” before his court. Wright 
determined “the only matters that are under the jurisdiction of a CFR court are 
matters of personal safety for each of the named individual parties.” The court 
could not “become involved in the internal affairs of the governing body of the tribe 
or band.” The cases “appear to be direct attempts of the parties to embroil this court 
in either an election dispute or in internal governmental matters. Neither is 
permissible.” Wright ordered the parties not to bother each other and dismissed 
complaint against Elko Band. Judge Wright denied Abe and Jim’s motion to modify 
his order on both cases 04 December saying, “...this matter continues to be out of 
the jurisdiction of this court, except for the purpose of maintaining civil order. Each 
of the parties invites the court to address internal affairs of the governing body, and 
implicitly to adjudicate an election dispute. The court declines the invitations...” 

vm. BIA 25 CFR COURT A FELIX IKE PARTISAN 

On 1 1 December in Case No. EC-CV-09-01 on Felix Ike’s application as 13 
November Te-Moak chairman BIA CFR judge Wright issued a restraining order 
against Tribal chairman Elwood Mose and members of the Te-Moak Tribal Council. 
Mose and the Council members were restrained from harassing plaintifflke and 
additionally were prohibited from entering tribal government offices and 
ordered to vacate Te-Moak government offices. BIA Law Enforcement Services 
police evicted Te-Moak Tribe officials from their offices the afternoon of Monday, 

1 1 December. Following an 1 8 December hearing on a motion filed by Mose et al. 
to vaca* - his order, Wright issued a memorandum order 19 December denying the 
motion. Relying on 25 CFR 1 1 . 1 04 (c) “The decision of the BIA on who is a tribal 
official is binding in a Court of Indian Offenses”, the judge wrote, “The BIA has 
presented, in two separate memorandum (sic), notice that the Te-Moak Tribal 
Council consists of Felix Ike” and others. He cited one or the other of BIA ENFO 
superintendent Young’s two 07 December 2000-dated letters; and acting BIA 
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Westem Regional director Barry Welch’s 15 December memorandum to BIA 
offices that “the Te-Moak Tribe consists of the following individuals” and listing 
Felix Ike and Larson Bill, Vice-President or acting BIA Western Regional director 
Regional Forester John Philbin’s 15 December memorandum listing Ike and Larson 
Bill, Vice-Chairman. As for the Te-Moak Council members arguing Brady . Wright 
wrote, “This assertion is without basis. In Brady the election at issue was a recall 
election.” Election Ordinance 99-ORD-TM-02 provided a dispute mechanism and 
the BIA had received notice from the Tribal election board chairman that disputes 
had been reviewed and found null. “Any dispute was resolved by a Tribal forum 
and responded to by the BIA.” As to the Tribal Council members raising 25 CFR 
104 (c) (sic), “the letter from Superintendent of Eastern Nevada Agency dated 
December 7, 2000 is a decision” and that bound Wright, he wrote, as to who was a 
Tribal official as well as did one of the two memorandums from Phoenix. Wright’s 
order limited the contacts of the individuals named in the case. He concluded the 
court had “no jurisdiction over any dispute arising from the several elections 
occurring within the Te-Moak Tribe during October and November 2000 if in fact 
there is dispute is (sic) remaining ” (emphasis supplied). Te-Moak Resolution 00- 
TM-30 limited the court’s authority to adjudicate internal governmental disputes 
Wright continued and, “The court’s decision today does not address or resolve any 
such dispute. That dispute, if there is such left for resolution, is properly before a 
different tribunal." (emphasis added). Wright ended, “the court limits its order to 
maintain the peace for those individuals named on the caption of this proceeding.” 

On 2 1 December 2000, Judge Wright denied a motion by Ike to compel local 
banks to release funds to him et al. based on the 19 December order in Case No. EC- 
CV-09-01. Wright wrote, “Motion denied. This court does not have jurisdiction 
over the named banks.” 

On 21 December Defendants filed a motion to clarify or reconsider arguing that 
judge Wright agreed with them that the CFR Court had no jurisdiction to decide 
disputes over membership on the Tribal Council, that it had no authority to hear 
intra-tribal disputes, and that the Court was limited to enter orders to keep the peace 
and only to the extent necessary to maintain the peace. Yet the Court had done 
more than it said it could do by having the Tribal Council evicted from its offices. 

The Court had by judicial coup d’etat imposed a change in governing bodies and 
public officials. The Court said it was following a “decision” made by the BIA as 
who was a Te-Moak official when the BIA had given no requisite appeal rights to its 
“decision” and thus could not enforce its “decision”. The BIA Court did indirectly 
what the BIA could not— enforce the BIA’s 07 and 15 December letters. The BIA 
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had no role in deciding tribal election disputes. The BIA and its Court had no basis 
to pick and choose between tribal factions or recognize one group over another that 
resulted in the removal of incumbents from office or replace one government with 
another regime. In fact, Wayne Nordwall, Western Regional Office director had 
written 12 December that the “BIA’s position in internal tribal disputes is that we 
have no role or authority to impose solutions to inter-tribal problems.” 

On 29 December Judge Wright denied the motion to reconsider, writing that the 
Defendants ‘‘continue to misapprehend” the Court’s jurisdiction and that “the letter 
of December 7, 2000 is a decision of the BIA (as to who was a tribal official). This 
court has no jurisdiction to address the manner or method of the issuance of that 
letter.” There was also no reason to dissolve the 1 1 December restraining order. 

On Friday, 05 January 2001, plaintiff Ike filed a motion for the 1 1 December 
restraining order to remain in place for another thirty days, saying the Defendants 
had continued to dispute Ike’s election and that civil order and public safety needed 
to be maintained by order continuation. Ike maintained the Defendants had 
interfered with local banks (Te-Moak Tribe and Housing funds had been frozen) and 
banks had refused to release funds for the Battle Mountain and Wells Bands and 
caused the Tribe and Bands “in effect to shut down essential day to day functions.” 
The absence of a restraining order would likely present a breach of the peace by the 
Defendants, Ike averred, and they would “continue to frustrate the ongoing Tribal 
Administration.” The Court had helped keep the peace during “a time of high 
tensions throughout the entire Tribe. The Court must keep the restraining order in 
place, and should extend it until the disputes to the recent elections are resolved...” 

On Monday, 08 January 2001, at 2:35 P.M. the Te-Moak 25 CFR Court clerk 
advised the Defendants that a response to the motion was due by 5:00 P.M. that very 
afternoon. In responding, Defendants reiterated the Court’s lack of jurisdiction, that 
there was no BIA decision to enforce, and that Federal Rules of Civil Procedure 
(FRCP) governed the Court’s operations and that Ike’s pleading was not verified nor 
supported by affidavit and consisted of speculation, ruminations, and claims with 
“no factual predicate before the court from which to rule.” Defendants further 
respond that they were in the BIA Court for the limited purpose of challenging its 
jurisdiction and that they were “under the compulsion of the process itself’ and not 
voluntarily there. Because the Court had effectuated a coup d'etat by ex parte 
restaining order, an action “egregiously beyond the jurisdiction of the court and 
Rule 65, FRCP” such excess could not be perpetuated and no further relief granted 
until a full evidentiary hearing was conducted. On 09 January 2001 Judge Wright 
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denied Ike’s motion stating, “Defendants objection is well taken at this time. 
Plaintiff provides no support of this request to continue the Restraining Order by 
affidavit, verified motion, or otherwise, that shows an immediate necessity to 
continue the Temporary Restraining Order. This court will not continue it’s (sic) 
order of December 11, 2000 absent such a prima facie showing.” 

IX. TE-MOAK 1994 ELECTION INVALIDATION 

In 1994 Te-Moak Bands held regular elections 25 October under Election 
Ordinance 93-ORD-TM-04 enacted 03 June 1993. Fifty-nine candidates ran for 
office and 328 persons— sixty percent of the Tribe’s 544 eligible voters-cast ballots. 
One election protest was made at Battle Mountain, none in Elko, one was made at 
South Fork, and three were made at Wells. Band election committees per the 
election ordinance certified their election results 29 October. The Tribal Election 
Board chairperson swore in new council members 31 October. On 01 November 
1994 the Te-Moak Council, citing constitutional authority and numerous election 
ordinance violations passed Resolution No. 94-TM-44 invalidating Band elections 
and set 02 January 1995 as a new election date. Resolution No. 94-TM-45 moved 
the election date to 30 January 1995. 

X. 1994 BIA INVOLVEMENT TO RECOGNIZE 
TE-MOAK ELECTION INVALIDATION 


On the morning of 26 October 1994 a twelve-item Bands election deficiency list 
was prepared at the BIA Eastern Nevada Agency (ENA). BIA 25 CFR Court judges 
declined to swear in newly elected Band Council members. On 04 November 1994 
acting ENA superintendent William J. Woods forwarded Te-Moak election 
invalidation resolutions to the BIA Phoenix Area Office (PAO). Area director 
Walter Mills wrote to Congresswoman Barbara Vucanovich 23 November that Te- 
Moak resolutions were enacted properly and did not require BIA approval and that 
internal tribal disputes should be settled through available tribal forums. On 01 
December acting ENA superintendent Bob Hunter wrote the Tribe, repeating Mills 
statements and noted Te-Moak had its own process and timeframes for resolving 
disputes as well as the authority to interpret its own governing documents. Te-Moak 
CFR Court could be used to settle a dispute with the approval of the Tribe, Hunter 
wrote, and the BIA would continue to recognize pre-25 October Band councils until 
the new election. Interior assistant secretary Ada Deer affirmed Hunter and Mills 
views 30 December 1994. 
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On 14 February 1995 Tribal election disputants sued in Te-Moak CFR Court of 
Indian Offenses over the invalidated election (The case would drag on, being 
dismissed finally for lack of subject matter jurisdiction 08 August 1997). 

On 24 February 1995 PAO acting director Barry Welch informed BIA deputy 
commissioner Hilda Manuel that with rescheduled elections held, Felix Ike had 
become Te-Moak chairman 20 February 1995. Te-Moak elections continued to be 
disputed and on 02 May 1996 Welch provided Felix Ike a “list of elected officials 
recognized by the Phoenix Area Office and the Eastern Nevada Agency to conduct 
business with the federal government.” The next Te-Moak regular Band elections 
took place 06 October 1997 under Election Ordinance 96-ORD-TM-04 adopted 19 
August 1996. 

In summary, Te-Moak voided its Bands’ 1994 regular elections and the BIA 
recognized Te-Moak actions under its laws and pursuant to the Tribal Constitution 
by which a resolution is as lawful as an act of the Congress or a state legislature’s 
statute . A replacement election was held in January 1995 and a Te-Moak Council 
installed subsequently. An election lawsuit in the BIA 25 CFR Court of Indian 
Offenses languished for two and one-half years before being dismissed. 

XI. CONCLUSION 

United States government agency-employed workers, by simply issuing 
memoranda and transmitting them and using agency police and judges to enforce 
their prejudice, can de facto replace duly elected representative government. The 
BIA Western Regional Office, the Western Nevada Agency, and the Eastern Nevada 
Field Office upset tribal governments as they please. In addition to Te-Moak, they 
have derailed three other Nevada Tribal governments: the Fallon Paiute-Shoshone, 
the Goshute, and the Lovelock Paiute. 

The problem now facing the Te-Moak Tribe is how to repair the massive damage 
to tribal government caused by BIA managers and workers, BIA police and the 
tribal mob led by Felix Ike; unravel the administrative tangles made by Wayne 
Nordwall and Barry Welch; and untie the legal knots by which the Tribe has been 
bound up by BIA judge F. Woodside Wright playing partisan in an internal and 
resolvable Tribal political dispute. 

On 20 December 2000 in Case No. CV-N-00-0450-ECR (VPC) the BIA 
represented by United States Attorney Kathryn Landreth had to explain in response 
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to a United States District Court judge’s 13 December questions its actions 
regarding monies and who are the proper members of the Winnemucca Tribe’s 
Council. Winnemucca is another Nevada Tribe that has endured the heavy touch of 
the BIA. There might be hope for righting BIA wrongs in federal court. Perhaps 
BIA reform will occur under President Bush’s administration and during the 107 th 
Congress. The BIA is an ill-favored 19 th Century patronage organization 
unnecessary to 21 st Century Indian self-determination and the govemment-to- 
govemment relationship of tribal governments with the United States as found in 
Article I., Section 8., Clause 3 of the Constitution of the United States of America. 

Part 2 delves into Western Shoshone Claims and BIA dirty dealings. 
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Author: Patricia George <nvnrmnc@mwpower.net> at internet 

Date: 3/15/2002 9:34 AM 

Normal 

TO: testimony at Indian-Affairs 

Subject: Fw: S-958; HR 2851- Western Shoshone Claims Distribution Act 
Message Contents 


Original Message 

From: Patricia George 

To: Testimony@Indian.Senate.gov 

Sent: Friday, March 15, 2002 9:32 AM 

Subject: S-958; HR 2851- Western Shoshone Claims Distribution Act 


I am a citizen of the Western Shoshone Nation and a member of the Ely Shoshone 
Tribe. I am opposing Senate Bill No. S-958; House Bill No. HR-2851, that is 
being introduced under the Western Shoshone Claims Distribution Act. 

The Ely Shoshone Tribal Council is supporting the West Shoshone Claims 
Distribution Act and I feel that they have been given the wrong information and 
they made the wrong decision. 

I will only except money for the "damages" that was done to Mother Earth. 
"Mother Earth is not for sale!" 

My main concern, is if we except the money it will effect our future 
grandchildren's children and so forth. Second, we would not be able to take our 
issues to court. Therefore, we would not be able to exercise our sovereign 
rights. 

Sincerely, 

Geraldine Reilley 
PO Box 150213 
Ely Nevada 89315 
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Mr Daniel Inouye 

Senate Select Committee on Indian Affairs 
838 Hart Senate office Building 
Washington DC 20S10 
(Sent by fax facsimile) 


Senator Inouye and Committee: 

Fro. writing in regards to my opposition of the hearing that is scheduled for 
August 2,2002 at 2:00 pm. Bill S 958. 

U.S treatment of the Western Shoshone and pending legislation before the 
Congress does nothing to resolve the lack of recognized land rights for Ihe Western 
Shoshone. Legislation (S958 Western Shoshone Claims Distribution Act) is currently 
pending in the Congress which would individually distribute the claims money, which is 
the entire legal basis of the U.S. claim that it has extinguished land title. The legislation 
was crafted by Nevada Senator Harry Reid without the consent or participation of any 
Western Shoshone, Tribal councils, either Federally recognized, or Traditional; and 
includes no provisions to provide for an adequate land base for Western Shoshone 
communities or the recognition of any resource rights, such as grazing, hunting, 
gathering, and fishing! 

Because all IjRA elections and paramount issues require proper notice, processes, 
regulations and appointments we ask you and your committee to oppose the language 
and the intent of S.938; oppose the manner in which this hearing was brought to the 
committee and scheduled: and allow the governments of the Western Shoshone 
N ation to represent it’s constituents in the proper manner and with issues that truly 
address their needs. ~ ~ 


Sincerely, 




i 

Barbara Ridley 




Cif 
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Mr. Daniel Inouye 

Senate Select Committee on Indian ASairs 
838 Hart Senate office Building 
Washington DC 20510 
(Sent by fax facsimile) 


Senator Inauye and Committee; 

I’m writing in regards to my opposition of the hearing that is scheduled for 
August 2,2002 at 2:00 pm. Bill S 958. 

U.S treatment of the Western Shoshone and pending legislation before the 
Congress does nothing to resolve the lack of recognized land rights for the Western 
Shoshone. Legislation (S958 Western Shoshone Claims Distribution Act) is currently 
pending in the Congress which would individually distribute the claims money, which is 
the entire legal basis of the U.S. claim that it has extinguished land title. The legislation 
was crafted by Nevada Senator Harry Reid without the consent or participation of any 
Western Shoshone, Tribal councils, either Federally recognized, or Traditional ; and 
includes no provisions to provide for an adequate land base for Western Shoshone 
communities or the recognition of any resource rights, such as grazing, hunting, 
gathering, and fishing! 

Because all IRA elections and paramount issues require proper notice, processes, 
regulations and appointments we ask you and your committee to oppose the language 
and the intent of S.938: oppose the manner in which this hearing was brought to the 
committee and scheduled: and allow the governments of the Western Shoshone 
Nation to represent it’s constituents in the proper manner and with issues that truly 
address their needs. 




Sincerely, 




p}*Cu J .~ 
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NO. 165 


July 26, 2002 

The Honorable Senator Daniel K. Inouye, Chair 
Mr. Carl Christiansen 
The Senate Committee on Indian Affairs 
838 Hart Senate Office Building 
Washington, D.C. 20510 

re: Senate Bill 958 

Dear Senator Inouye: 

Herein please find testimony in regards to the Senate Bill 958, the western Shoshone 
Claims Distribution Act for August 2, 2002. 

In brief, my main concerns are threefold: 

l;tima p e49no inf o rmod ii < ? omc» t o f the -western Shoshone rega rding Senate Bill 958; 

2, that very few (perhaps only three) western Shoshone are aware of Senate Bill 

958; and 

3, the western Shoshone paradigm of voting in the negative is done by removing 

oneself from the process. 

1. I cannot find a single western Shoshone informant who has read Senate Bill 958. 

2. I testify that my informal survey of western Shoshone people regarding Senate 
Bill 958 has yet to turn up any member of the tribe with full knowledge of Senate Bill 
.958, I have interviewed ranchers, traditionalists, urban dwellers, and a university 
professor who is the primary expert on matters of the western Shoshone. I find it 
strange and disturbing that none of the people I have interviewed have knowledge of 
SB 958. I am confused as to why no government agent or political leader has attempted 
to inform the western Shoshone in a complete way of this legislation, one that has the 
potential to impact the tribe in such a drastic and permanent manner. Any suggestion 
that the western Shoshone as a people are sufficiently aware of the content and 
ramifications of Senate Bill 958 is myth. Tire three people who may be in full consent are 
those named as "informants" or "witnesses" to the process. I have not interviewed 
them so I cannot say what they know. 

3. In a western Shoshone paradigm, a vote in the negative in placed by 
withdrawing the self and, the community from the "process." It is a way of saying that 
the process and the issue have been corrupted and cannot be redeemed as they stand at 
the present time. Segregation away from a person, a council, or other type of political 
body is an ancient and time-honored Native-centric method of voting against a 
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proposal. It is the ultimate rejection stronger than the word no, and represents a 
banishment of the proposal or person from the community. 

Many western Shoshone have removed themselves from the process of 
Senate Bill 958 as a vote in the negative. The Senate must take this into 
consideration in regard to the western Shoshone Claims Distribution Act for 
August 2, 2002. I strongly yet respectfully suggest that the Senate would 
already know this fact of western Shoshone law if they had engaged in 
discussions with the western Shoshone community. 

Several additional problems with this pending legislation are as follows: 

i. The western Shoshone are not and have not been represented in the 
discussions regarding the western Shoshone Claims Distribution Act for 
August 2, 2002. 

ii. Traditional leaders, political, spiritual, and social, of the western 
Shoshone have been ignored in this process. 

iii. There is a lack of full disclosure regarding the western Shoshone Claims 
Distribution Act for August 2, 2002, in the communities that make up the 
western Shoshone nation. 

iv. Principal western Shoshone involved with Senator Reid's office appear 
to have acted alone without support from the majority of western Shoshone. 

Reid's principal, Felix Ike, has been the source of investigation by Indian 
Country Today , the leading news publication in Native America. 

v. Traditional and historic ethnohistory of the western Shoshone needs to 
be included in the process of full disclosure regarding any attempts at the 
western Shoshone Claims Distribution Act for August 2, 2002. 

Thank you in advance for considering this testimony. 

Please send me any and all documents in paper form regarding this legislation. I am 
respectfully submi tting the following questions to the committee. As the committee 
members are the most involved in this process, I would like each member to consider 
each question carefully and submit an individual answer. I would also request an 
answer from the collective to the following question: why does the government want to 
"buy" western Shoshone land? 


003 


1. How were the western Shoshone tribe contacted regarding SB 958? 
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2. How were the western Shoshone notified of each step in. this legislative process, 
beginning with the U.S. original claim to the present SB 958? How was the 
information in Senate Bill 958 distributed to the people? Was the mail used, the 
media, the telephone, or other? 

3. Whom specifically has the committee or its principals spoken with in the western 
Shoshone Nation? 

4. What is the U.S. government historiography of this process of western Shoshone 
land claims? Please begin your discussion at 1863 and include the present. 

5. What were the steps in creating SB 958, and which principal legislators were and are 
involved in the process? Please give details to the U.S. government representatives 
handling the land issue from 1863 forward. 

6. What is the primary goal of SB 958? 

7. Why is there a hurry to "fast track"' this legislation? 

8. What is the involvement of the Bureau of Indian Affairs in this matter? Please 
inform as to the history of their involvement from 1863 forward. 

9. How will SB 958 impact the U.S. standing in the United Nations, the World Court, 
and in the public mind n regards to U.S. Constitutional protections of due process, 
equal protection under the law, social and environmental justice? 

Thank you for answering these questions. Your time and consideration are of great 

value and I appreciate them very much. 

Sincerely yours, 


Annie Ross 

The University of California, Davis 
919 Homewood Drive 
Woodland, California. 95695 
530.406.8561 
anrtross@ucdavis.edu 


iii 
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INTERNATIONAL INDIAN TREATY COUNCIL 

2390 Mission St., Suite 301 
San Francisco, CA. 941 10 
Telephone (415)641-4462 
Fax (415)641-1298 
email: lltc@igc.apc.org 

August 1, 2002 

United States Senate Indian Affairs Committee 

Hart Building 838 

Washington, DC 20510 

Dem. Fax: (202)228-2589 

Rep. Fax: (202)224-5429 

RE.' S.958, Hering Scheduled August 2, 2002, Western Shoshone 
Dear Members of the Senate Indian Affairs Committee 

The International Indian Treaty Council was founded in 1974, at Standing Rock, South 
Dakota, to take the issue of treaties before the international community. In 1977, the IITC 
was the first Indigenous Non-Governmental Organization recognized with Consultative 
Status by the United Nations Economic and Social Council (ECOSOC). Since that time 
and in that role, the IITC has worked internationally on behalf of the Sovereignty and 
Self Determination of Indigenous Peoples and the recognition and protection of 
Indigenous human rights, Treaties, Traditional Cultures and Sacred Lands. 

In this role we write to you to demonstrate our concern and opposition to S.958, a bill 
purporting to "pay" for sacred Western Shoshone lands, lands that have never been ceded, 
and that have never been for sale. 

In a previous communication, when this hydra first raised its head, we related to Senator 
Reed, the author of this bill, the history of the fraud perpetrated on the Shoshone, 
pointing out that this bill only perpetuates that fraud. We also quoted the Treaty 
Monitoring Body of the Convention on the Elimination of All Forms of Racial 
Discrimination and their examination of the United States Report on its compliance with 
that Convention. They addressed the issue of the Western Shoshone, questioning the 
impunity with which the Congress can deprive the American Indian of their rights. The 
manner in which this bill has arisen, and die numbers of witnesses that your committee 
has allowed (3) only underlines the abuse still practiced by the United States on the 
Native American. It is time to deal fairly with the American Indian, not a time to grind us 
into the dust. 

You should be aware that the Organization of American States' Inter- American 
Commission on Human Rights (IACHR) has very recently addressed this same issue, 
raising well founded questions about the legitimacy of Indian Land Claims Commission 
and its process and purpose with regard to the Western Shoshone. 
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The IACHR has found human rights abuses and has recommended that the United States 
and the Western Shoshone Peoples to use die IACHR friendly settlement procedures. 
This hearing and your actions indicate to the world that the United States, like those the 
United States habitually condemns, acts with impunity in its violations of well 
established international human rights norms and ignores the findings of respected 
international fora responsible for their observance. International human rights exist. They 
are the legal and sacred obligations of the American government 

We would respectfully request that the Senate Indian Affairs Committee table this bill, 
and allow the Inter-American Human Rights Commission process to take its course. It 
should do so not only in the interests of justice, but to demonstrate some respect for the 
Organization of American States, the IACHR, and the human rights obligations of the 
United States, 


for all my relations. 



Alberto Saldamando 
General Counsel, IITC 


cc: Western Shoshone Defense Council 

Andrea Carmen, IITC Executive Director 
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Mr, Daniel Inouye 

Senate Select Committee on Indian Affairs 
838 Hart Senate office Building 
Washington DC 20510 
(Sent by fax facsimile) 


Senator Inouye and Committee: 

Pm writing in regards to my opposition of the hearing that is scheduled for 
August 2,2002 at 2:00 pm. Bill S 958. 

U.S treatment of the Western Shoshone and pending legislation before the 
Congress does nothing to resolve the lack of recognized land rights for the Western 
Shoshone. Legislation (S958 Western Shoshone Claims Distribution Act) is currently 
pending in the Congress which would individually distribute the claims money, which is 
the entire legal basis of the U.S. claim that it has extinguished land title. The legislation 
was crafted by Nevada Senator Harry Reid without the consent or participation of any 
Western Shoshone, Tribal councils, either Federally recognized, or Traditional; and 
includes no provisions to provide for an adequate land base for Western Shoshone 
communities or the recognition of any resource rights, such as grazing, hunting, 
gathering, and fishing! 

Because all IRA elections and paramount issues require proper notice, processes, 
regulations and appointments we ask you and your committee to oppose the language 
and the intent of S-9S8; oppose the manner in which this hearing was brought tothe 
committee and scheduled: and allow the governqieqts of tfre Western Shoshone 
Nation to represent it's constituents in the proper manner and with issues that truly 
address their needs. 


Sincerely, 


Karen Sam 
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November 9, 2001 


The Honorable Daniel K. Inoaye 
Chairman, Committee on Indian Affairs 
838 Han Senate Office Building 
Washington, DC 20510 

By facsimile and first class mail 

Re: S. 95 8, Distribution of Indian Claims Commission Award to 

Western Shoshones 

Dear Senator Inouye: 

We ask that you delay action on the above bill until you have had 
an opportunity to investigate an important recent development in an inter- 
national human rights case that has a direct bearing on Western Shoshone 
land rights that are put in jeopardy by S. 958. We are confident that you 
will want to ensure that the United States demonstrates full respect for the 
human rights that are at issue and for the international human rights tribu- 
nal that is determining the merits of this case. 

The Inter- American Commission on Human Rights of the Organiza- 
tion of American States just issued its report in the case of Carrie and 
Mary Dann and the Dorm band of Western Shoshone Indians v. United 
States (IACHR, No. 1 1.140). We represent the petitioners. The Yomba, 
Ely and Duckwater Shoshone Tribes are amicus curiae. At issue in the 
case is the threatened extinguishment of Western Shoshone land rights by 
the United States in violation of governing human rights law. The issuance 
of the Inter- American Commission’s report means that there is a determi- 
nation by the Inter- American Commission that the United States has vio- 
lated human rights of the Western Shoshone petitioners. Since the report 
has not yet been made public, we do not know what specific human rights 
violations have been found against the United States. At this time, the 
report is available only to United States officials. In the near future the 
report will be released to the public. 
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The Dann case report is a potential embarrassment for the United States. This 
same Western Shoshone land rights dispute has also been discussed in United Nations 
human rights forums, and it has been followed by the press. Because the Inter- American 
Commission’s report happened to be released at this particularly difficult moment for 
United States foreign affairs, we trust that you will warn to review it with great care. 

We believe that there is an honorable path for the United States through the Inter- 
American Commission’s friendly settlement procedure or through remedial congressional 
action. 


The Inter-American Commission sent its report to the United States State 
Department so that the government may take remedial measures to comply with the 
Commission’s recommendations in regard to any findings of human rights violations. (A 
letter from the Commission confirming this information and providing other relevant 
details is enclosed.) The petition filed in this case alleges (among other things) that the 
United States has wrongly claimed for itself lands that belong to the Danns and other 
Western Shoshone by treaty and aboriginal title, and that the United States has 
threatened their livelihood and cultural survival by interfering with their use of those 
lands. The petition also claims that these actions by the United States - and the laws on 
which they are based - are discriminatory. The government of the Unites States fails to 
accord the property of the Danns and other Indian peoples the same protections 
provided for the property of non-Indian Americans. 

The United Nations Committee on the Elimination of Racial Discrimination 
(CERD) in August express particular interest in the Western Shoshone case and 
expressed its “concern that treaties signed by the Government and Indian tribes ... under 
national law, could be abrogated unilaterally by Congress, and that the land they 
possessed or used could be taken without compensation by a decision of the 
Government.” The Committee also expressed its concern for “plans for the expansion of 
mining and nuclear waste storage on Western Shoshone ancestral land, for placing their 
land to auction for private sale and other actions affecting the rights of indigenous 
peoples.” CERD is now considering the report of the United States on the status of its 
compliance with the International Convention on the Elimination of All Forms of Racial 
Discrimination. The Committee posed several pointed questions to the United States 
about the Western Shoshone matter during its session in August, 2001 in Geneva. 
Answers to several of those questions are still outstanding. 

As you know, the United States is bound by the human rights principles that are 
outlined in the American Declaration on the Rights and Duties of Man and the 
Convention on the Elimination of .All Forms of Racial Discrimination and by other 
principles of international law. Yet the United States has ignored the Inter-American 
Commission’s repeated requests for protective measures for the Danns, and it is also 
under the scrutiny of CERD in regard to its actions against the Western Shoshone. 
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Again, this is a delicate moment in the history of our country and in the human rights 
case of the Western Shoshone people. The United States must be very deliberate and 
measured in its handling of this matter. Rather than move into a contentious and 
potentially embarrassing legislative hearing. Congress should review the report on the 
Danns’ case and should ensure that there will be a fair resolution of the Western 
Shoshone land rights dispute. 

We would like an opportunity to talk to you further about this matter. I will call 
you soon to arrange a time that is convenient for you and your staff. 

Thank you for your attention to this matter. 


Sincerely, 



Deborah J. Schaaf 
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Gale A. Norton 
Secretary of the Interior 
US Department of the Interior 
ms7229-MIB 
1849 C Street NW 
Washington, DC 20240 

By facsimile and first class mail 

Dear Ms. Norton: 

The Inter-American Commission on Human Rights just issued a 
report on the case of Western Shoshone sisters Mary and Carrie Dann 
(Case No. 1 1. 140) at its recent session. We recommend that you immedi- 
ately suspend the on-going actions against the Danns planned by the Bu- 
reau of Land Management in Nevada until you have folly investigated this 
development. The Indian Law Resource Center filed the case at the Inter- 
American Commission on Human Rights on behalf of the Danns. The 
Yomba, Ely, and Duckwater Shoshone Tribes are also participants in the 
case as amicus curiae. 


The Commission sent the report to the United States State Depart- 
ment so that the government may take remedial measures to comply with 
the Commission’s recommendations in regard to any findings of human 
rights violations. (A letter from the Commission confirming this informa- 
tion and providing other relevant details is enclosed.) Since the report is 
confidential, we do not know what violations have been found against the 
United States by the Commission. The petition alleges (among other 
things) that the United States has wrongly claimed lands that belong to the 
Danns and other Western Shoshone based on treaty and aboriginal title and 
has threatened :heir livelihood and cultural survival by interfering with their 
use of those lands. The petition also claims that these actions by the 
United States - and the taws on which they are based - are discriminatory, 
as the government of the Unites States fails to accord the property of the 
Danns and other indigenous peoples the same protections provided for the 
property of non-Indian Americans. 
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The United Nations Committee on the Elimination of Racial Discrimination 
(CERD) is August express particular interest in the Western Shoshone case and ex- 
pressed its “concent that treaties signed by the Government and Indian tribes ... under 
national law, could be abrogated unilaterally by Congress, and that the land they pos- 
sessed or used could be taken without compensation by a decision of the Government” 
The Committee expressed its concern for “plans for the expansion of mining and nuciear 
waste storage on Western Shoshone ancestral land, for placing their land to auction for 
private sale and other actions affecting the rights of indigenous peoples.” CERD is now 
considering the report of the United States on the status of its compliance with the 
International Convention on the Elimination of All Forms of Racial Discrimination. The 
Committee posed several pointed questions to the United States about the Western 
Shoshone matter during its session in August, 2001 in Geneva. Answers to several of 
those questions are still outstanding. 

On July 18, 2001, the Elko BLM Field Office issued an Unauthorized Use Notice 
and Order to Remove against Mary and Carrie Dann. A copy of the Notice is enclosed. 
Helen Hankins, the Elko District Manager, confirmed that the BLM intends to take 
action to impound the Danns’ livestock at any moment and without further notice. She 
informed the Danns' representatives that the BLM will use road blocks and deny air 
space to “protect BLM personnel.” As recently as November 2, 2000, Ms. Hankins 
reiterated ELM’S intention to impound the Danns’ livestock. 

As you know, the United States is bound by the human rights principles that are 
outlined in the American Declaration on the Rights and Duties of Man and the Conven- 
tion on the Elimination of All Forms of Racial Discrimination and by other principles of 
international law. This is a delicate moment in the case of the Western Shoshone people 
and in the history of our country. The United States must be very deliberate and mea- 
sured in its handling of this matter. Enforcement actions against the Danns or other 
Western Shoshone by the BLM or other agents of the United States are ill-advised at 
best in light of the Commission’s report and the scrutiny of CERD. The United States 
has already ignored the Commission’s repeated requests for protective measures for the 
Danns. 1 You can be certain that action against the Danns (or other Western Shoshone) 
in violation of international law will get the immediate attention of the world community 


1 The most recent request that the United States stay action against the Danns was sent to the United 
States only last August (see attached letter dated August l. 2001) following an Unauthorized Use Notice and Order 
to Remove issued by the BLM Elko Field office on July 18. 2001. Similar requests for precautionary measures 
were directed to the United States from the Commission on April 21. 2001. June 28. 1999 and on March 6. 1998. 
(See attached.) 
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Rather than escalating an already volatile and contentious situation on the 
ground, the Department of the Interior should join with other agencies and branches of 
the United States government to establish a process for a fair resolution of the underly- 
ing dispute about Western Shoshone land rights. 

We would like an opportunity to talk to you further about this matter. I will call 
you soon to arrange a time that is convenient for you and your staff. 

We look forward to your immediate assurance that no action will taken against 
the Dams. Thank you for your attention to this matter. 


Sincerely, 

Deborah J. Schaaf 


cc: Eric Wilson 

Office of American Indian Trust 
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February 1, 2002 


Senator Daniel K. Inouye 
Chairman, Committee on Indian Affairs 
S3 8 Hart Senate Office Building 
Washington, DC 20510 

By facsimile and first class mail 

Re: S.. 958, Distribution of Indian Claims Commission Award to 

Western Shoshone 

Dear Senator Inouye: 

I am writing to make you aware of an article in the February 4th 
issue of Newsweek about the report of the Inter-American Commission, on 
Human Rights in the case against the United States filed by Mary and 
Carrie Dann and joined by the Yomba, Ely and Duckwater Shoshone 
Tribes. A copy of the Newsweek: article is enclosed. 

Last November, we wrote to ask that you delay action on S. 958 
until you could investigate the Commission's report, which deals directly 
with the obligations of the United States under international human rights 
law to recognize and protect Western Shoshone land and resource rights — 
rights that are jeopardized by S. 958. That report is not yet public, but it 
has been submitted to the United States. We do not yet have a copy. We 
understand that officials from State, Lnterior and Justice have been studying 
the Commission’s report and preparing the US response. 

If approved in its current form S. 958 threatens to extinguish 
Western Shoshone land and resource rights. The situation is fully 
described in our November letter, which I am enclosing for your 
convenience. 
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You might also be interested to know that in a bipartisan survey of 1,000 
American voters, 75% are “opposed to laws that allow the U.S. government to take 
away Indian tribal lands without the legal procedures and compensation required- when 
taking away other land.” 1 In feet, 3 of 5 people (61%) are strongly opposed to these 
Saws. The survey was conducted by Lake Snell Perry & Associates and The Tarrance 
Group from January 12-15, 2002. 

We respectfully reiterate our request that Congress take no action on, S. 958 at 
this time. At a minimum, if it is not the intention of Congress to extinguish Western 
Shoshone land rights, the bill should be amended to provide clear protection for Western 
Shoshone rights and legal claims to their ancestral lands at the same time that it 
authorizes distribution of the judgment fund. The enclosed proposed amendment would 
clarify that the payment, use and distribution of the Indian Claims Commission award 
shall not extinguish or impair the aboriginal and treaty rights of the Western Shoshone to 
their lands and resources. 

We would also like to reiterate that Mary- and Carrie Dann respectfully request 
the opportunity to have a representative of the Dann Band of the Western Shoshone 
present testimony at the hearing on S. 958, should it occur 

Thank you for your consideration. 


Sincerely, 



Deborah Schaaf 


cc: Pat Zell 

Carl Cristensen 


1 Question wording: “Do you favor or oppose laws that allow the U.S. government to take away Indian 
Tribal lands without the legal procedures and compensation required when taking away other land or aren’t you 
sine? IF F A VOR/OPPOSE : Do you (favor/oppose) that STRONGLY or NOT SO STRONGLY?” The margin of 
error for this study is 3.1%. The sample was selected using random-digit dial procedures and interviews were 
conducted by telephone. 
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By facsimile and first class mail 

Re: U.S. Compliance with Human Rights Tribunal Decision 

Dear Secretary Craner: 

The government is preparing at this time to take a public stand on 
whether it will comply with a determination of a respected international 
human rights tribunal that is critical of United States domestic law and 
policy pertaining to the land rights of the Western Shoshone Indians of 
Nevada. Because of your leadership role in upholding the government’s 
human rights policy, we bring our concerns to your attention and ask for 
your support. 


The United States Congress wilt soon hold hearings on legislation 
to distribute the Indian Claims Commission award to the Western 
Shoshone. That proposed legislation is the latest step in a long-contested 
process that has been the subject of a petition in the Inter-American 
Commission on Human Rights against the United States. Your office has 
previously been involved in this case. Recently, the Commission issued a 
report which it submitted to the government. 

As you know, the Commission’s report is not yet public, and we do 
not yet have a copy. But such reports are issued only when there is a 
finding of violation by the respondent government. It is therefore apparent 
that the United States is now facing a report by the Commission that the 
United States has failed to meet its obligations under international human 
rights law to recognize and protect Western Shoshone land and resource 
rights. These rights are further jeopardized by S. 958 and its companion 
bill, HR 2851, which would authorize final payment and distribution of the 
Indian Claims Commission award. If approved in its current form, the 
legislation threatens to extinguish Western Shoshone land and resource 
rights 
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Action by the United States Congress to move forward with legislation that is 
likely to extinguish Western Shoshone land and resource rights would be extremely 
unfortunate in light of the Commission’s report, and may be very embarrassing to the 
United States. (The situation is fully described in a letter we sent to you last November, 
w'hich I am enclosing for your convenience.) We have informed the members of the 
relevant Congressional committees about the situation. We hope that the Congress and 
the Administration will be persuaded to change course and will seek a fair, negotiated 
settlement of Western Shoshone land rights. 

You will be interested in the enclosed article in the February 4th issue of 
Newsweek about the report of the filter- American Commission on Human Rights in the 
Western Shoshone case. The petition in the case was filed by Mary and Carrie Dann, 
and was joined by the Yomba, Ely and Duckwater Shoshone Tribes. The case has 
already drawn much national and international attention, and many people and 
organizations interested in indigenous human rights will be closely monitoring how the 
United States responds to the Commission’s report 

This is an opportunity to reaffirm the longstanding policy of the United States 
that the judgments of the Inter- American Commission should be applied to itself just as 
they should be applied to others. That vital human rights policy was dearly articulated 
by Luigi R. Einaudi to the General Assembly of the OAS in 1992 when he was the U.S. 
Permanent Representative to the OAS: 

Human rights are a central concern of the United States foreign policy. This 
reflects a sovereign decision to conduct our foreign relations in accordance with 
our national experience and aspirations It also reflects the realization after the 
holocausts in Central Europe and more recently in Cambodia that no country 
anywhere can be indifferent to violations of basic human rights wherever they 
occur. 


With these considerations we joined the Universal Declaration of Human Rights, 
die UN Declaration on Civil and Political Rights, and the American Declaration 
of the Rights and Duties of Man. For these reasons, we signed the American 
Convention on Human Rights 

We have not ratified the Convention. We have never argued, however, that 
nonratification exempts us from the Commission’s criticism. When we affirm 
support for the Commission, we express our readiness to have its judgments 
applied to ourselves. 

Now, more than ever, it is imperative that the United States demonstrate its leadership in 
international human rights by adhering t these high principles. 


2 
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Accordingly, we respectfully request that you immediately inform Senator 
Inouye, Chairperson of the Senate Indian Affairs Committee, and Representative 
Hansen, Chairperson of the House Resources Committee, that it is not in the interest of 
the United States for Congress to take any action on legislation to distribute the Indian 
Claims Commission judgment fund at this time. 

We would like to meet with you at your convenience to discuss this mater more 
fully and to explore how we might find an honorable solution. 

Thank you for your consideration. 

Sincerely, 

72 ^ 

Deborah Schaaf 
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February 1, 2002 


Representative James V. Hansen 
Chairman, House Resources Committee 
United States House of Representatives 
1324 Longworth House Office Building 
Washington, DC 20515 

By facsimile and first class mail 

Re: HR 2851, Distribution of Indian Claims Commission Award to 

Weston Shoshones 

Dear Representative Hansen: 

I am writing to make you aware of an article in the February 4th 
issue of Newsweek about the report of the Inter- American Commission on 
Human Rights in the case against the United States filed by Mary and 
Carrie Dann and joined by the Yomba, Ely and Duckwater Shoshone 
Tribes. A copy of the Newsweek article is enclosed. 

Last November, we wrote to ask that you delay action on HR 2851 
until you could investigate the Commission's report, which deals directly 
with the obligations of the United States under international human rights 
law to recognize and protect Western Shoshone land and resource rights - 
rights that are jeopardized by HR 285 1 . That report is not yet public, but it 
has been submitted to the United States. We do not yet have a copy. We 
understand that officials from State, Interior and Justice have been studying 
the Commission’s report and preparing the US response 

If approved in its current form HR 2851 threatens to extinguish, 
Western Shoshone land and resource rights. The situation is fully 
described in our November letter, which I am enclosing for your 
convenience. 


You might also be interested to know that in a bipartisan survey of 
1,000 American voters, 75% are “opposed to laws that allow the U S. 
government to take away Indian tribal lands without the legal procedures 
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and compensation required when taking away other land.” 1 In fact, 3 of 5 people (61%) 
are strongly opposed to these laws. The survey was conducted by Lake Snell Perry & 
Associates and The Tarrance Group from January 12- 15, 2002. 

We respectfully reiterate our request that Congress take no action on HR 2851 at 
this time. At a minimum, if it is not the intention of Congress to extinguish Western 
Shoshone land rights, the bill should be amended to provide dear protection for Western 
Shoshone rights and legal claims to their ancestral lands at the same time that it 
authorizes distribution of the judgment &nd. The endosed proposed amendment would 
clarify that the payment, use and distribution of the Indian Claims Commission award 
shall not extinguish or impair the aboriginal and treaty rights of the Western Shoshone to 
their lands and resources. 

We would also like to reiterate that Mary and Carrie Dann respectfully request 
the opportunity to have a representative of the Dann Band of the Western Shoshone 
present testimony at the hearing on HR 2851, should it occur 

Thank you for your consideration. 


Sincerely, 



Deborah Schaaf 


cc: Allen D. Freemyer, Chief of Staff 


1 Question wording: "Do you favor or oppose laws that allow the (IS. government to take away Indian 
tribal lands without the legal procedures and compensation required when taking away other land or aren't you 
sure? IF FAVOR/OPPOSE: Do you (favor/oppose) that STRONGLY or NOT SO STRONGLY?” The margin of 
error for this study is 3.1%. The sample was selected using random-digit dial procedures and interviews were 
conducted by telephone. 
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February 1, 2002 


Gale A. Norton 
Secretaiy of the Interior 
US Department of the Interior 
ms7229-M0B 
1849 C Street NW 
Washington, DC 20240 


Vanessa J. Jimenez, Esq. 

601 t Street, S.E. 
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Foe (202) 547-2*03 
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s. James akava. Esq. 


Email: ajuny^tDditaUw.org 


By facsimile and first class mail 

Re: Congressional Action to Distribute Indian Claims Commission 

Award to Western Shoshone 

Dear Ms. Norton: 

I am writing to make you aware of plans by the Unites States 
Congress to hold hearings on legislation to distribute the Indian Claims 
Commission award to the Western Shoshone. In addition. I thought you 
would be interested in an article in the February 4th issue of Newsweek 
about the report of the Inter-American Commission on Human Rights in 
the case against the United States filed by Mary and Carrie Dann and 
joined by the Yomba, Ely and Duckwater Shoshone Tribes. A copy of the 
Newsweek article is enclosed. 


As you know, the Commission’s report is not yet public, and we do 
not yet have a copy. It is clear, though, that the Commission's report deals 
directly with the obligations of the United States under international human 
rights law to recognize and protect Western Shoshone land and resource 
rights — rights that are jeopardized by S 958 and HR 2851 now under - 
consideration by Congress. In fact, if approved in its current form the 
legislation threatens to extinguish Western Shoshone land and resource 
rights. 


Action by the United States Congress to move forward with 
legislation that is likely to extinguish Western Shoshone land and resource 
rights would be extremely unfortunate in light of the Commission’s report, 
and may be very embarrassing to the United States. (The situation is fully 
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described in a letter we sent to you last November, which I am enclosing for your 
convenience.) We have informed the members of the relevant Congressional committees 
about the situation. 

You might also be interested to know that in a bipartisan survey of 1,000 
American voters, 75% are “opposed to laws that allow the U.S. government to take 
away Indian tribal lands without the legal procedures and compensation required when 
taking away other land." 5 In fact, 3 of 5 people (61%) are strongly opposed to these 
laws. The survey was conducted by Lake Sneli Perry & Associates and The Tarrance 
Group from January 12-15, 2002. 

The Department of the Interior should immediately inform Senator Inouye, 
Chairperson of the Senate Indian Affairs Committee, and Representative Hansen, 
Chairperson of the House Resources Committee, that it is not in the interest of the 
United States for Congress to take any action on legislation to distribute the Indian 
Claims Commission judgment fond at this time. 

Thank you for your immediate attention to this matter. 


Sincerely, 



Deborah Schaaf 


cc: Scott Keep 


5 Question wording: “Do you favor or oppose laws that allow the U.S government to take away Indian 
tribal lands without the legal procedures and compensation required when taking away other land or aren’t you 
sure? IF FAVOR/OPPOSE. Do you (favor/oppose) that STRONGLY or NOT SO STRONGLY?” The margin of 
error for this study is 3. 1%. The sample was selected using random-digit dial procedures and interviews were 
conducted by telephone. 
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FROM : 


Sep. 01 2002 12:35PM PI 


August 3 1 , 2002 


To: Senator Daniel Inouye, Chairman of the Indian Affairs Committee. 
HE: Bill S958 


Dear Senator, 

My name is Bob Stark, Ely Shoshone Tribe, my enrollment number is: 210. T am writing 
in regards to bill S958. I am for the full distribution of the money to each member of the 
Western Shoshone Tribe in Nevada, 1 believe that each member deserves their share of 
this money and would resolve this issue that has been going on these many years. 

I appreciate your time and consideration in this most important issue. I have also faxed 
with this letter a copy of my enrollment card. I would ask that you support this action and 
bring this long journey to its final conclusion. 



Bob Stark 

413 Emerald Circle 

Henderson, Nevada 891 05 


cc: Senator Campbell, Senator Reid, 
Senator Ensign 
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July 29, 2002 


The Honorable Chairman, Mr. Daniel K. Inouye 
AND 

Vice-Chairman, Mr. Ben Nighthorse Campbell 
SENATE COMMITTEE ON INDIAN AFFAIRS 
838 Hart Senate Office Building 
Washington, D.C. 20510 

RE: Testimony Hearing on Western 
Shoshone Claims Distribution 

Good afternoon, my name is Fermina Stevens, I am writing today as a member of the Te- 
Moak Tribal Council and as an enrolled member of the Te-Moak Tribe. 

As I am sure you are aware there are many issues involved in this controversy that make 
it so complex. I hope that you each will take into consideration a few issues that you may 
or may not be aware of when making a decision so important to the history of our Tribe. 

I would like to say that I am a new leader I have less than two years experience in Tribal 
politics and have learned a lot in that time. The point I want to make is, since I’ve come 
into this position I have heard many Tribal members complaints and concerns that the 
past councils and in some cases the present councils have not always followed the laws or 
constitution of our Tribe. They want to see a change I know that for certain. I think and 
hope that you would understand the importance of a government and it’s laws in 
protecting the rights of the people it serves. 

The course of action that has taken place recently in this referendum ballot of the Te- 
Moak Tribe was not within the guidelines of our Constitution or Election Ordinance. The 
Tc-Moak Tribal Council has NOT discussed or made any decision about conducting a 
referendum as stated in Article 1 1, Sect. 2 of our Tribal Constitution. 

In Article 4, Sec. 5 (a) (6) of our Constitution h states that the Tribal Chairperson shall 
not obligate the Tribe without the prior written approval of the Tribal Council. The Te- 
Moak Tribal Council has not given the Council Chairman authorization of any kind in 
this matter that pertains to every enrolled member of our Tribe. No one person should 
have the right or the ability to put himself above the very document that is meant to 
protect us. As all officials of any government or organization, each of the Band Council 
and Tribal Council members have taken an oath of office to protect and defend the 
Constitution of the Tribe and of the United States. It seems the rights of the people we 
have sworn to protect has been violated. 

Some people have said that the concerns of the Tribal Council are of little or no matter, 
that this is a people issue. I agree that this is a people issue it is an issue of the people 
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who arc enrolled members of this Tribe that voted on a Tribal Referendum that took 
place within our jurisdiction. It is the obligation of the Te-Moak Tribal Council to ensure 
the rights of our people are protected. I hope you understand, it is time for our Tribal 
Government to take a stand to protect the people we serve especially in this historical 
event that will affect us for generations. 

As stated earlier, the process for conducting a referendum was not followed. How the 
election was conducted is also questionable. No election committee was notified of this 
referendum as we were notified would happen on May 4, 2002. There was less than 
30days notice in newspapers of the vote for members outside of the area. Many Tribal 
members were not informed by mail, phone call or newspaper of the election and did not 
receive or request an absentee ballot. I know there were a few enrolled Te-Moak Tribal 
members that voted on June 3" 1 in Elko who already received claims from another Tribe. 
That was to have been prevented, according to the information received on May 4, 2002. 
No ID’s were asked to be provided to verily the names on the list that only eligible 
beneficiaries were able to vote on_ 

In a letter dated April 15, 2002 addressed to myself from Senator Reid he states, ‘To 
accurately and fairly assess the wishes of the Western Shoshone in this matter, I will 
work to develop a new ballot and ELECTION PROCESS that satisfies Tribal 
members. . . ” As a Council member and as an enrolled member of this Tribe I’m not at 
all satisfied with the election process. 

To this day many questions go unanswered and documents have not been provided for 
our records: 


-Under what U S. law did the United States acquire Western Shoshone territory? 

-How was the title LEGAL LY extinguished and by whom? 

-When and where did the extinguishments take place? 

-The land value prices are from 1 872 estimates. What happened in July 1 872 to 
determine this the date of taking? 

-Where is the documentation to back that up? 

The questions can go on and on as they have, the big question is, will they be answered 
up to moral satisfaction? 

It is understood that people want their money so they can get on with life, that’s what 
they voted for. There arc also people who want more as you have heard by other 
testimonies, and there are those who want what is right by the laws of our Tribe, all of 
which should be taken into consideration by all involved. 


Respectfully, 


Fermina Stevens, 

Te-Moak Tribal Council Member 
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Mr. Daniel Inouye 

Senate Select Committee on Indian Affairs 
838 Hart Senate office Building 
Washington DC 20510 
(Sent by fax facsimile) 


Senator Inouye and Committee: 

I’m writing in regards to my opposition of the hearing that is scheduled for 
August 2,2002 at 2:00 pm. Bill S 958. 

U.S treatment of the Western Shoshone and pending legislation before the 
Congress does nothing to resolve the lack of recognized land rights for the Western 
Shoshone. Legislation (S958 Western Shoshone Claims Distribution Act) is currently 
pending in the Congress which would individually distribute the claims money, which is 
the entire legal basis of the U.S. claim that it has extinguished land title. The legislation 
was crafted by Nevada Senator Harry' Reid without the consent or participation of any 
Western Shoshone, Tribal councils, either Federally recognized, or Traditional; and 
includes no provisions to provide for an adequate land base for Western Shoshone 
communities or the recognition of any resource rights, such as grazing, hunting, 
gathering, and fishing! 

Because all IRA elections and paramount issues require proper notice, processes, 
regulations and appointments we ask you and your committee to oppose the language 
and the intent of S.958: oppose the manner in which this hearing was brought to the 
co mmittee and scheduled: and allow the governments of the Western Shoshone 
Nation to represent it’s constituents in the proper manner and with issues that truly' 
address their needs. 


Sincerely, 

yj- 'toxidte / 
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1 728 Redwood Street 
Elko, NV. 8980-1 
Tel: 775-753-3794 


July 28, 2002 


Senator Daniel K. Inouye, Chairman 
Senate Select Committee on Indian Affairs 
838 Hart Senate Office Building 
Washington, D C. 20510 
Tel: 202-224-2251 
(Sent by facsimile) 


RE OPPOSITION TO HEARING OF SENATE BILL 958 


To the Honorable Senator Inoyue and Committee: 

I, Lois E. Whitney, ask the Hearing of August 2, 2002 to be immediately terminated. This hearing 
is in absolute violation of the civil and human rights of the Western Shoshone People, one of which 
I am. I ask that you protect my right and those of whom I represent in an issue that is against our 
humanity. 

To proceed hearing a bill contrived of deceit is against the principals of this country and it’s 
citizens, especially the Western Shoshone. In this issue, no honorable contingent of policy makers 
should allow the violations that this hearing perpetuates. In a matter paramount as the rights of the 
Western Shoshone, to not allow all returning parties traveling great distances to present their 
testimonies to not be heard, is disrespectful and on a particular bill that appears to us to be 
deceptive, is wrong and must cease. 

What would be honorable and necessary is for the chairman and his committee, to stop now any 
further damage and question how the parties who support S958 can violate and bring such disgrace 
to our liberty and justice. This Committee of Senators must be informed and be cautious that this 
bill’s supporters pretend that this bill is proper and by law supported by many Western Shoshone. 
We ask that you allow us to openly and with credibility, bring to the table the real issues of S958 
and protect the best interests of the Western Shoshone. 

We the constituents of our respective Western Shoshone Tribes and Bands have witnessed enough 
die atrocities against our peace and dignity, by the US Government and certain individuals of our 
own Indian Reorganized Communities. We present you with information that the Referendum Vote 
of June 3, 2002 is a violation of our voting process and is not sanctioned by the Te-Moak Tribal 
Government, it’s Band Councils and/or other Western Shoshone Governments as a legal vote. We 
question how a general meeting of leaders and community without proper sanction be billed as a 32 
member Western Shoshone Claims Steering Committee"? They merely attended a meeting in 1997 
and never was die Western Shoshone population informed of their intention. Secondly, we 
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understand that a Fallon Claims Steeruig Committee did push voting twice in Shoshone Country, 
but they were not fully sanctioned by each Tribal entity, and they produced no rules to hold voting 
among other improprieties I know that the Te-Moak Tribal Council did appoint by Resolution a 
five member Te-Moak Claims Investigating Committee but this committee never met collectively to 
incorporated the means as a subordinate committee and has no record of meetings. Neither of these 
groups could have legally held any type of voting to enact a proper referendum vote. 

Specifically, referendum voting is protected by the 1930’s Indian Reorganization Act (IRA), 
incorporated of procedures to promote the Native American to vote democratically. The act 
enforces elections by which 30% of the eligible voters participate, to be considered legal Law 
guarantees us a process of secret or absentee vote. Further, the Indian public by the Act is assured 
that in the event there was disagreement, that such disagreement would be settled with a previously 
adopted policy. This process was violated and is against us as voters. We embrace voting in a 
proper process, if properly notified and so did the veteran voters since the conception of the IRA 
The Referendum Vote of June 3, 2002 did not follow this process 

Further the Act established Native American Constitutions, which mirrored the Constitution of the 
United States, complete with articles and sections, and we considered this to be rule. Thus after 
years of humble existence the Native American have experience and enjoin in the expression of due 
process and justice because of the IRA Our Constitution has a process of initiating a referendum 
vote clearly with the Tribal Council, not the Tribal Chairman, to sanction the process. Neither can 
the Tribal Chairman obligate the Tnbe without his Council; further, the Te-Moak Chairman is not 
equal to the President of the United States. The Tribal Chairman’s powers are dictated by the 
Tribal Constitution, and his/her position has no power to vote (except to break a tie) and further it 
has no veto power, that is reserved for the Tribal Council. Thus the nine memberTe-Moak Tribal 
Council did not sanction the June 3, 2002 vote. 

We are the original Native Peoples of this continent; we have purpose and will prosper with out 
fear of shame or prosecution because equality means us to. Though in this twenty-first century, 
change seems to others to be slower for the Native Americans. We may have corrupt IRA 
government leaders, no due process or equal protection of the law, but we are not poor. We are 
traditionally, culturally and land wealthy and our wealth encompasses Nevada, Idaho, Utah, 
California. We want the opportunity to talk about all our best interests and arrive at a decision that 
is “fair and just” and we ask your support. 


Because all IRA elections and paramount issues require proper notice, processes, regulations and 
appointments we ask you and your committee to oppose the language and the intent of S.958; 


oppose the manner m whic h this hearine was brought to the committee and scheduled: and 


allow the go vernme nt s of t he Western Shoshone Nation to represent it’s constituents in the 


roper manner and with issues that truly address their needs. 


Mr lnouye, I submit a collection of issues my people believe should be included in any legislation 
that will affect them By facsimile I submit my testimony on their behalf and fax their individual 
signed papers (totaling over 100) indicating what they consider as their needs. They exhibit a 
willingness to move forward in manner of respect, consideration, and hope for their future 

Respectfully 

Lois E Whitney/ 
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We, the New* People (Western Shoshone) fed our issues be irefuded in any 

lefisIetkHi proposed on our behalf, and we submit the following ms issues: 

INSTRUCTIONS: Mark your choices with an mk pen. Do not use a pencil *ead entire 
ttCTON BEFORE MAfflft? YQ UB CHPICTS, 

M CMEY FOR DAMAGES AND NO SALE OR LAND. 

HUNTING. FISHING AND GATHERING RIGHTS 

Y RETENTtON OF LAND (SUBSURFACE AND ABOVE). 

^__ENLARGEMENT OF LAND BASE 

V TREATY RIGHTS 

Y- SPIRITUAL AND SACRED GROUNDS. 

~7\ ROYALTIES FROM MINERALS AND ORE, MINING, GEO 

THERMAL. PETROLEUM. AND GAS BUSINESSES. 

y USER FEES COVERING AIR, LAND, WATER 

X HEALTH. EDUCATION, SOCIAL AND JUDICIAL SERVICES. 


L OrQr Q ctm XL, . canty ftsi lams Weston Shoshon e and/or auolied 

_ (faint Aill name) ** 

Tribe. I have not received U.S. Indian Claims 

Commissi on Indian Nation’s award My anoOmart manta is:_ 
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We, the Newe People (We# tern Shoshone) feel <ror issue# should be included in any 
legislation proposed all our behalf, and w submit the fallowing as issues: 


B^STRtJCTKSNS: Mark your choices with an idk pea. Do nrt use ft pencil . ISADBNTOE 
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We, the Newe People (Western Sixnhooe) feel our Issues should be included m any 
legislation proposed on oar behalf, wd we submit the following as issue*. 


INSTRUCTIONS: Mark your choices wish an adc pen ^natuaetpeoefl gEADEVmB 
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We, the Newt People (Western Shoshone) feel our issues should be included In sjiy 
legislation proposed on our behalf, and we submit the following** Issue*: 

U^STRUCTKJNS: Merit your choices with » ink pen. Do not toe a pcnciL READ ENTIRE 



^ S EIPITIOM OF LAND (SUBSURFACE AND ABOVE^ 
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We, flie Keve People (Waters Shoshone) feel ear issue* should be included In any 
le^slehoe proposed on our behelf, end we submit the following a* issues: 


WSIRLSSTfONS: Me* your choices uriUisn ink pen. Do m* use ependL MADBNnte 




MONEY FOR DAMAGES AND NO SALE OF LAND. 


^)C HUNTINO, fishino and gathering rights 

euT ENTKJN OF LAND (SUBSURFACE AND ABOVE). 
E NLARGEMENT OF LAND BASE 






treaty rights 


jd. 


SPIRITUAL AND SACRED GROUNDS. 




ROYALTIES FROM MINERALS AND ORE, MINING, GEO 
THERMAL, PETROLEUM, AND GAS BUSINESSES. 

USER FEES COVERING AIR, LAND, WATER. 

^ HEALTH. EDUCATION. SOCIAL AND JUDICIAL SERVICES. 


, certify thel lams Wcoem Shoshone and/or enrolled 

member of ihe W Mrr-r \Lfewiji Tribe. I he»c nc< mccivcd enedher U.S. Indian Claims 
Conunieena Indieo Neticn's ewmid My enroUmeait oumhes is: i 4Q ■ 




£- 


(Signuuu:) 
PeR L 
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We,ftefi«w People (Western Shoshone) fed our Issues should be included in stay 
legislation proposed on our behalf, Aid we submit the following as issue*: 


INSTRIJCTH3N5: Mark your choices with en ink pea. Do art use a pencil. READ ENTIRE 
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ROM : WHITNEY 


FAX NO. :775 753-3794 Jul. 29 2002 07:04AM P9 


We, the Newe People (Western Shosheae) fed our issues should be included iu *ny 
fegblatini pmpoiei on our Mulf, ud «• submit the foflowiii* u taw: 


INST RUCTIONS: Mat yro rtobr t^nSoYoS mnSy * P«aoL sfab entbi 


__/2__Mcwey tor damages and no sale of land. 

*X H UNTING. FISHING AND GATHERING RIGHTS 


X. R ETENTION OF LAND (SUBSURFACE AND ABOVE). 
X. EN LARGEMENT OF LAND BASE 


_ 2 < 


TREATY RIGHTS 

SPIRITUAL AND SACRED GROUNDS. 


X 


R0YAI.ITES FROM MINERALS AND ORE. MMNO. GEO 
THERMAL, PETROLEUM. AND GAS BUSINESSES. 

USER FEES COVERING ABU LAND, WATER. 




health, education, social and judicial services 



Tiher of the /'C, 


Tribe. I h»ve vA received anrtber U.S. Indian Claim* 
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ROM : WHITNEY 


FAX NO. :775 753-3794 Jul. 29 2002 07:05AM P10 


We, the Newe People (Western Shasfag&c) fed our issues should be included in any 
legislation proposed oa oar behalf, sod we submit the following as Issues; 

”ff«TRUCTlO>«ld»it your cbwcsas^ aotakpeL Dok* use a pcnriT READENTltt 


MCSiEY FOR DAMAGES AND NO SALE OF LAND. 


_HUNTING t FISHING AND GATHERING RIGHTS 


RETENTION OF LAND (SUBSURFACE AND ABOVE). 
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'ROM MJHITNEY 


FAX NO. :775 753-3794 


Jul. 29 2002 07:05AM 


Pll 


COMMUNITY f- e ? p,e ! WeSte [ n Shoshone > of the BATTLE MOUNTAIN 
behalf °“ r “““ ShOUW ** indu<fcd in *^»"n proposed on , 


P 611 - Do not use a pencii. READ THE ENTIRE 
SECTION BEFORE MAKING YOUR SELECTIONS. 


. damages 


HUNTING, FISHING AND GATHERING RIGHTS 
RETENTION OF LAND (SUBSURFACE AND ABOVE) 




^ENLARGEMENT OF LAND BASE 
TREATY RIGHTS 

SPIRITUAL AND SACRED GROUNDS 

ROYALTIES FROM MINERALS, MINING, GEO THERMAL, AND 
PETROLEUM BUSINESSES 

USER FEES COVERING AIR, LAND, WATER 

^HEALTH, EDUCATION, SOCIAL SERVICES 


I, " P ft 




JdiLL 


(print lull name) 

U.) ,i sfaum 5K.j,^Kc,fNA», 


certify that I am an enrolled member of the 


Tribe. I have not received another U. S. Indian 


Claims Commission Indian Nation’s award, and that I meet the Western Shoshone blood 
quantum (1/4 minimum) qualification for enrollment in my Tribe. 

Enrollment Number: \ JUU I 'iTTo 

Date: JjiilQi . L . 

(Signature) 

'Thank you for your particysatwn. your infomuLtion will Be sent to 
Senator 'Re uT antT otBersjy/fio^^ ?. j/gydCy<zcC in tfiiji Cegis Cation. 

Witness to signature 
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"ROM : WHITNEY FAX NO. :775 753-3794 Jul. 29 2002 07:06 m P12 

We, fisc Newe People (Western Shoshone) fed one lames should be toetuded to any 
legislation proposed on our behalf, and we submit the fbBosrlnx as limes: 


INSTRUCTIONS Mark yow choices with an bit pen. Do act use a pencil read ENTIRE 
SECTION BEFORE MAKING TOUR CHOICER 


MONEY FOR DAMAGES AND NO SALE OF LAND. 


^ H UNTING- FISHING AND GATHERING RIGHTS 


K RETENTION OF LAND (SUBSURFACE AND ABOVE). 


V. E NLARGEMENT OF LAND BASF. 


S/ T REATY RIGHTS 


SPIRITUAL AND SACRED (WOUNDS. 

V ROYALTIES FROM MINERALS AND ORE. MINING. GEO 

THERMAL, PETROLEUM. AND GAS BUSINESSES. 

y U SER FEES COVERING AIR. LAND. WATER. 


HEALTH. EDUCATION. SOCIAL AND JUDICIAL SERVICES. 





427 


We, the New* People (Western Shoshone) fed our braes bsoM be tadndcd In any 
legislation proposed on our behalf, and we submit the following as issues: 

INSIUDCTIONS: Marie youi choices with an ink pen. Do not u* a pencil, read ENTIRE 
SECTION BEFORE MAH W YPVR CHOKE* 


X 

X 

x 

X 

X 

X 

X 

X 

X 


MONEY FOR DAMAGES AND NO SALE OF LAND. 

HUNTING. FISHING AND GATHERING RIGHTS 
RETQmON OF LAND (SUBSURFACE AND ABOVE). 
.ENLARGEMENT OF LAND BASE 
.TREATY RIGHTS 

SPIRITUAL AND SACRED GROUNDS. 

ROYALTIES FROM MINERALS AND ORE, MINING. GEO 
THERMAL, PETROLEUM. AND GAS BUSINESSES. 

USER FEES COVERING AIR, LAND, WATER- 

HEALTH, EDUCATION, SOCIAL AND JUDICIAL SERVICES. 


L /XX* P)nC(d‘i . certify that I «ro * Weitero Sbosbooe iad/or enrolled 

(print foil nanx) 

tnemhef of the /J,S, A ifl/ Cp, VI Tribe. I have not received another U S. Indian Claims 

Commission Indian Nation's award. My enrollment number i»: 


Drt K t/c^i J OX. 


(Signature) u 

Pate 


r . twetfwp 


0 Ml tejbnfvdarf to dte Soadr Slrferf CammdUrt mt India* Afrin. 
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We, the N«we people (Western Shoshone) of the south fork reservation 
COMMUNITY feel our hsues should be Included in any iegMatfon proposed on our 
behalf. 


INSTRUCTIONS Uie as fair pen. Do not we • pro! READ THE ENTIRE 
SECTION BEFORE MAKING YOUR SELECTIONS. 


jZ_ 

_vZ. 

jszZ 

y; 

_iZl 

y 

y 


Damages 

HUNTING, FISHING AND GATHERING RIGHTS 

^RETENTION OP LAND (SUBSURFACE AND ABOVE) 

ENLARGEMENT OF LAND BASE 

__TREATY RIGHTS 

SPIRITUAL AND SACRED GROUNDS 

_ROYALTIES FROM MINERALS. MINING. GEO THERMAL, AND 
PETROLEUM BUSINESSES 

USER FEES COVERING AIR, LAND, WATER 

_hbalth. education, social sbrvicbs 


I. j)A6 < eertiiy ihw I *tu an enrolled member of the 

lal. £L^JjjQ 3 jL+ T ribe, I hew not received another V. S. Indian 
CtaJnw CcmxniniDo Indian fWoo’arwi, and that I meet the Western Shoshone Mood 


quantum (1/4 ramkt aura) qualification for eorolkncnt in my Tribe. 

Enrollment Number. 'T' H z/SSSL 

D«e: _ J C ZmZLj£*± 

' (Signature) 

7Hamfi you for your participation, your information -rrUihr sent to 
Senator He UC anxCpthrrs -who are i nrofreeCin this legislation. 

WimoM to xsaeeue -.Ll^Jotr-C — ''£kcc&i J Ota . —Cr-^—QU 
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W«, the New* People (Western Shoshone) feel our issues should be included fa* m 
legislation proposed on our behalf, and we submit tie foDowiag as Issues: 


INSTRUCTIONS: Mbit your chokes with an ink pm. Do not iuc a pencil, read entire 


MONEY FOR DAMAGES AND NO SALE OF LAND. 
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We, die News People (Western Shoshone) fed our issues should be tactudcd In in; 
legislation proposed on our behalf, and we submit the following as Issues: 
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We, die Newe People (Western Shoshone) feel our issues Amid be hehyW in sny 
legislation proposed on our behalf, and we submit dm foflowtn* as isms: 

INSTRUCTV3NS: Merit your choices witii an ink pea. Do not use a pacil. mad entire 
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We, flie Newe People (Waters Shoshone) feel oar issues dnald be inefaded In any 
legislation proposed on our behalf, and we submit (he foil owing as braes: 

INSTRUCTIONS: Mark your choices with an ink pea. I>3 oat u* m pencil. EE AD ENTIRE 
SECTION HEB3BR MAKING YOUR CHOICES, , 


l/ MONEY FOR DAMAGES AND NO SALE 01 LAND 

_HUNTTNG, FISHING AND GATHERING RIGHTS 
_RETENTK)N OF LAND (SUBSURFACE AND ABOVE). 


[/ E NLARGEMENT OF LAND BASE 

V T REATY RIGHTS 

^ SPIRITUAL AND SACRED GROUNDS. 


ROYALTIES FROM MINERALS AND ORE. MINING. GEO 
' THERMAL, PETROLEUM, AND GAS BUSINESSES. 

1^' U SER FEES COVERING AIR, LAND, WATER- 

HEALTH. EDUCATION. SOCIAL AND JUDICIAL SERVICES. 


certify that I am a Western Shoshone and/or auulicd 

(print full name) 

mrn.iT oftbc / £ " / ?7/) Tt ?<L T ribe. I have oca received another U S Indian Claims 

Commission Indian Nation's award. My eofoUmeat number i*:_ 

(_ -J -'i, a~e ^ — 


Date 


Witness torn 



(Signature) 




tofWwwdrit9 0u S m**S ti*r iCemMim*m*lmdiaMAffton- 


Vtd Wd2£:S0 2002 62 'I n r *6 L£-£SL SA<L: 'ON Xt)d 


A3Nlim: klOdd 
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We, the New* People (Western Shoshone) fed our issues should be included In any 
legislation proposed on our behalf, and w submit the following as Issues: 


INSTRUCTIONS: Mart your choices with an ink pen. Do not use a pencil. READ ENTIRE 



Par l cl Ic/at/Q 

(print full name) 


certify that I am a Weston Shoshone and/or enrolled 



2Id Wd££:£0 2002 62 T n f 


t-SiE-ESi S LL: 'ON XUJ 


A3N1 I HH : UOdd 
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We, the Newe People (Western Shoshone) feel oar issues dwuM be indadel in «"y 
legislation proposed on oar behalf, and we submit the fallowing as issues; 

INSTRUCTIONS: Mirk your chokes with so ink pen. Do a* use a pencil, head ENTIRE 



ROYALTIES FROM MINERALS AND ORB, MINING. GEO 
THERMAL, PETROLEUM. AND GAS BUSINESSES. 

USER FEES COVERING AIR, LAND, WATER 


_HEALTH, EDUCATION. SOCIAL AND JUDICIAL SERVICES. 



£Td Wd££ : S0 2002 62 't n f 


tr6i£-£aL 'ON XUJ 


A3NlIHfl: UlOdd 



437 


We, (hr Newe People (Western Shoshone) feel oar hsocs should be included In any 
legislation proposed on oar behalf, and we submit the following as Issues: 


INSTRUCTIONS: Mark your choices with an ink pea. Do dc* we a pencil. R£ad entire 
SECTION JBFORB UAXD iQ JQW CHQICE& 


/ 


_MQNEY FOR DAMAGES AND NO SALE OF LAND. 


_HUNTTNQ, FISHING AND GATHERING RIGHTS 
X RETENTION OF LAND (SUBSURFACE AND ABOVE). 

/ ENLARGEMENT OF LAND BASE 

_TREATY RIGHTS 

yC SPIRITUAL AND SACKED GROUNDS. 

X ROYALTIES FROM MINERALS AND ORE, MINING. GEO 
THERMAL. PETROLEUM, AND GAS BUSINESSES. 

yC U SER FEES COVERING AIR, LAND, WATER 

X H EALTH. EDUCATION. SOCIAL AND IUD1CIAL SERVICES. 


L Tonis It? . certify that I am a Western Shoshone and/or carolled 

< (print full name) 

moobcraf^ L^esiwK Skoglgg. Tribe. I have not received another U.S. Indian Claims 



t7ld UIUt7£:S0 Z0QZ &Z 1 l n r 


t*v r-p<v sz/. : 'on xad 


A3N1IHH : UlOdd 
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STd Wdt?£:S0 £002 62 '1"f 


'ON XU^ 


kBNilHfl: WOdd 
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9Td WWS£:S0 ZmZ 6Z ’t"! 


t ’SISL-ZZL 9A.L: 'ON Xbd 


ABNIIHH: WOdd 
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We, the Newe People (Western Shoshone) fee! our issues should be included in any 
legislation proposed on our behalf, mad we submit the rofl owing as issues: 

INSTRUCTIONS: Mart your choices wiih an ink pen. Do not use a pencil. READ ENTIRE 


^ MONEY FOR DAMAGES AND NO SALE OF LAND. 


_HUNTINO. FISHING AND OATHHUNO RIGHTS 


RETENTION Of LAND (SUBSURFACE AND ABOVE). 


RGEMENT OF LAND BASE 


TREATY RIGHTS 


SPIRITUAL AND SACKED GROUNDS. 


ROYALTIES FROM MINERALS AND ORE, MINING, GEO 
THERMAL, PETROLEUM, AND GAS BUSINESSES. 

USER FEES COVERING AIR LAND, WATER 


HEALTH, EDUCATION, SOCIAL AND JUDICIAL SERVICES, 


l ft met i-ha- 

(print Ail name) 


l , certify that Imi Western Shoshone snd/or enrolled 


rribe. I have not received toother U.S. lodito Claims 


Cmmmssino Indian Natiou's award. My cmoUmcnt number is: 


(Signature) 


Tmlt thwald frjti inrrfn'i*- Hr Tmr^ t~ '-r'Vr IfT-f-r 


,LTd UttS£:90 2002 62 ’!"£ 


PSi.£.-££L Q-L: ‘ON Xdd 



441 


We, the N«t People (Western Shoshone) fed our issues should be inefoded in any 
legislation proposed on our behalf, and we submit the following as issues: 


INSTRUCTIONS: Mark your chokes with an ink pen. Do not use a pencil. EBaD entire 
WCnPN ffiFQUE MAKI NG YOUR CHOICES. 


y 


MCNKY FOR DAMAGES AND NO SALE OF LAND. 


HUNTING, FISHING AND GATHERING RIGHTS 
RETENTION OF LAND (SUBSURFACE AND ABOVE). 
^ENLARGEMENT OF LAND BASE 



TREATY RIGHTS 

SPIRITUAL AND SACRED GROUNDS. 

ROYALTIES FROM MINERALS AND ORE, MINING. GEO 
THERMAL, PETROLEUM, AND GAS BUSINESSES. 

USER FEES COVERING AIR, LAND, WATER- 

HEALTH. EDUCATION, SOCIAL AND JUDICIAL SERVICES. 


I rat *J> /YV^ mLg— . certify that I am a Weston Shoshone aadfar enrolled 

(print Aili name) 

member of the /■&.- VKl/i j^ < ^rf J yjJ Tribe- 1 have not received another U.S. Indian Claims 
ConnmssioQ Indian Nation's award. My enrollment number is: /Vl' 

•> 


DnK_ 


smdPaJL^- 

s* (Signature) 



rw/WwarSeW to Ou- Sr^t S*t*ri CofnmMl** mt Indium AJT*** 


8Td 


WU9£:S0 2002 62 


t76<L£— ££<L S LL: ‘ON Xbd 


ABNlIHn: UlOdd 
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We, the Newe People (Western Shoshone) feel our issues should be iwhtded in any 
fegblatlaii proposed on eur behalf, end we submit the foil owing u issues: 


INSTRUCTIONS: Maifc yew choices with an ink pea. Do not use a penal. READ ENTIRE 
SE CTI ON BB FP St HAJSSm YQVE CHPIC S* 


a 


MONEY FOR DAMAGES AND NO SALE OF LAND. 


.HUNTING, FISHING AND GATHERING RIGHTS 


-X- 

X- 

X 

X 

JL 

X 


RETENTION OF LAND (SUBSURFACE AND ABOVE). 
.ENLARGEMENT OF LAND BASE 

TREATY RIGHTS 

SPIRITUAL AND SACRED GROUNDS. 

ROYALTIES FROM MINERALS AND ORE. MINING. GEO 
THERMAL. PETROLEUM, AND GAS BUSINESSES. 

USER FEES COVERING AIR, LAND. WATER. 

HEALTH, EDUCATION, SOCIAL AND JUDICIAL SERVICES. 


^ /3 o <J 1/ certify that lam a Weston Shoshone and/or enrolled 
(print Aill name) 

member of the Tribe I have not received another U.S. Indian Claims 

Commission Indian Nation's award My erupOmait number is: /A?- 07? r . 



6Td Wd9£ : S0 5002 65 ’IT 


PG<L£~£S<L GLL: ‘ON Xdd 


JSNlIHn: WOdJ 
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We, Ae Newe People (Western Shoshone) fed our issues should be included in any 
legislation proposed on our behalf, and we submit the following a* issues: 

INSTRUCTIONS: Mart: your chokes with m ink pen. Do not uae a pencil. READ ENTIRE 





0Zd UIU<L£:£0 Z00Z E>Z ' I n f 


f6A£-£S4 S£i: 'ON Xbd 


A3N1IHH: WOdd 
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We, the Newe People (Western Shoshone) feet our issues should be imduded In any 
feguriatfcm proposed on our behalf, and we submit the following as issues: 


INSTRUCTIONS; your chokes with an ink pen. Do not use a pencil. READ ENTIRE 

SECTION BEFORE MAKING YOUR CHOKES. 


-J4- 

X 

j£. 


->c 


MONEY FOR DAMAGES AND NO SALS OF LAND. 
.HUNTING. FISHING AND GATHERING RIGHTS 
RETENTION OF LAND (SUBSURFACE AND ABOVE). 

^enlargement of land base 

TREATY RIGHTS 

SPIRITUAL AND SACRED GROUNDS. 

ROYALTIES FROM MINERALS AND ORE. MINING. GEO 
"THERMAL. PETROLEUM. AND GAS BUSINESSES. 

USER FEES COVERING AIR, LAND. WATER. 

HEALTH, EDUCATION, SOCIAL AND JUDICIAL SERVICES. 


I \&' pcsa*A- certify that I am a Western Shorinoe and/or enrolled 
(print ftill namc) . ( 


_Tribe I have not received another U.S. Indian Claims 
Cotmnusion Indian Nation's award. My auolhuent number is; . 







Witness to sig 




<Sjtf 

Date 


<UL, 


* t km U ** M Trnatt Stitt* Ctmmlttm m tmMm Affkin. 


T2d Wtf<L£:£0 2002 62 'IT 


P6<L£-£9l £LL\ ‘ON Xbd 


A.3NlIHh: UlOdJ 
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We, the Nem People (Western Shoshone) fed our Issues should be included in iny 
legislation proposed on our behalf, and we submit the fallowing as issues: 


INSTRUCTIONS: Mark your chokes with an ink pai. Do not use a pencil. READ ENTIRE 
IKTIPH BEFORE MAHNO YOUR CHOPS. 




MONEY FOR. DAMAGES AND NO SALE OP LAND. 


>< 


X 








HUNTING. FISHING AND GATHERING RIGHTS 


RETENTION OF LAND (SUBSURFACE AND ABOVE). 


^ENLARGEMENT OF LAND BASE 


TREATY RIGHTS 

SPIRITUAL AND SACRED GROUNDS. 


ROYALTIES FROM MINERALS AND ORE. MINING. GEO 
THERMAL PETROLEUM, AND GAS BUSINESSES. 

USER FEES COVERING AIR, LAND. WATER. 


X 


HEALTH. EDUCATION, SOCIAL AND JUDICIAL SERVICES 


L i-renfL 


P. Ala 


(print ftiHrame) 

~te--ModK 


, cert i fy that I am a Western Shoshone and/or enrolled 
Tribe, I have not received another U S. Indian Claims 


rwmwiwinH Indian Nation *« Wirf MV gltoUniCIlt number ill ^ ■ 

( f, - S - 0 TP 

(Signature) 


Witness to 



£jm. 


jL 


Dale 





ktwmlwmdtodkh 
m* India* Affair*. 


ZZd Wb0£ : £0 Z00Z GZ T"f 


t?6L£-£S<L £ LL' ‘ON Xttd 


A3NlIHn: UlOdd 
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We, file Ncwe People (Western Shoshone) fed our issues rikould be included in *07 
legislation proposed aa our behalf, and we submit the following as issues: 


INSTRUCTIONS: Mark vow choices with aa ink. pen. Do nrt use a pencil. Mad ENTIRE 
SECTION BEFORE MA *™Q VDtJR CHOICES. 




V 


7^~~ 

-X 


* 


MCNEY FOR DAMAGES AND NO SALE OF LAND. 
HUNTING. FISHING AND GATHERING RIGHTS 
RETENTION OF LAND (SUBSURFACE AND ABOVE). 

.ENLARGEMENT OF LAND BASE 
TREATY RIGHTS 

SPIRITUAL AND SACKS) GROUNDS. 

ROYALTIES FROM MINERALS AND ORE, MINING. GEO 
THERMAL, PETROLEUM. AND GAS BUSINESSES 

USER FEES COVERING AIR, LAND. WATER 
.HEALTH, EDUCATION. SOCIAL AND JUDICIAL SERVICES. 


. enrifv that I am a Western Shaihonc and/re enrolled 

' (print flill name) 

— ^ / yi /^A.T rthe. I have not rereived anc*berU.S. Indian Claims 

Commission Indian Nalmn's awanl. Mv enroDmcnl numbes m: J /M /t? 7 / 


ft . (^tSX. A /> 



nkwal £» ynxjiM tm *1 Soime S*rrt Comm*** o* AJTUrt 


■7?_d WU6£:S0 S00S GE ' I n f 


E6Z.£-£S<L SEL. 'ON XUd 


A3N±im: UOaj 
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^ 1ETEWT10N OF LAND (SUBSURIACE AND ABOVE). 


We, 8 k Newt People (Western Shoboee) feet our bran AraU be induded in u; 
legislatioei proposed es ear behalf, end we eituoil tbe foUowtaj ej Isms: 

INSTRUCTIONS: Mait your chotcw wiifc «a ink pea Do nol uk a pencil READ ENTIRE 







S 2d W«62:S0 200S 6 Z ’I "I 


P61Z-ZSL SLl; ‘ON X«d 


A3N1IHT1: UOdd 
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We, the Newe people (Western Shoshone) of the bouTH pork reservation 
COMMUNITY fed our Issues should be Included in any legislation proposed on our 
behalf. 


INSTRUCTIONS: Use an ink pen. Do not use a pencil RE AD THE ENTIRE 
SECTION BEFORE MAKING YOUR SELECTIONS. 


t qsJ DAMAGES 

fj,} HUNTING, FISHING AND GATHERING RIGHTS 
' ' RETENTION OF LAND (SUBSURFACE AND ABOVE) 

^ENLARGEMENT OF LAND BASE 
^TREATY RIGHTS 

& lALCkL S PIRITUAL AND SACRED GROUNDS 

U/jJ ROYALTIES FROM MINERALS. MINING, GEO THERMAL, AND 
PETROLEUM BUSINESSES 

USER FEES COVERING AIR, LAND, WATER 

^HEALTH, EDUCATION, SOCIAL SERVICES 



I, I R , certify that I am an enrolled member of the 

(print fiill name) ~ _ . , 

“ — 1 «Tiibc. E have not received another U. S. Indian 


Claim Commission Indian Nation’s award, and that I meet the Western Shoshone blood 
quantum (1/4 minimum) qualification for enrollment in my Tribe. 

Enrollment Number. 

Date: (p — ^ 

Thanh you for your participation, your information tviU Be sent to 
Senator Tlcid andpt/j^s who prf inroCvcd in this CegisCation. 

if 



INSTRUCTIONS: M art y our choices with ao ink pen. Do not use a pcreil. read entire 
WCTONBBfPM MAHNO YOU K CHOICER 



MONEY FOR DAMAGES AND NO SALE OF LAND. 


.HUNTING, FISHING AND GATHERING RIGHTS 



450 


ROM : WHITNEY 


FRX NO. : 775 753-3794 Jul. 29 2002 05:46HM PI 


W«, Sic Newe People (Western Shoshone) fed our issues should be included ta any 
tegiabitiaa proposed an our behalf, and we submit the following as issues: 


INSTRUCTIONS: Marie yow choices with kn ink pen. Do not uk a pencil. READ entire 
MCTPN BEFORE MAHNO YOVK CH01Cg8> 


ykji- 



_MCNEY FOR DAMAGES AND NO SALE OF LAND. 
.HUNTING. FISHING AND GATHERING RIGHTS 
RETENTION OF LAND (SUBSURFACE AND ABOVE). 

.ENLARGEMENT OF LAND BASE 

TREATY RIGHTS 

SPIRITUAL AND SACRED GROUNDS. 

ROYALTIES FROM MINERALS AND ORE. MINING. GEO 
THERMAL, PETROLEUM. AND GAS BUSINESSES. 

.USER FEES COVERING AIR. LAND, WATER. 


HEALTH. EDUCATION, SOCIAL AND JUDICIAL SERVICES. 






451 


?0M : WHITNEY 





Witness to s»j 
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FAX NO. :775 753-3794 


Jul. 29 2002 05:47AM P3 


■ We - I a * Shoshone) fed our kna should be included in « 

leeulatkm proposed oa our behalf, and we submit the fallowing as issues: 

INSTRUCTIONS: Made your chokes widi mink pen. Do not uk a parti. MADENIWK 


MONEY FOR DAMAGES AND NO SALE OF LAND. 


_HUNTING, FISHING AND GATHERING RIGHTS 


RETENTION OF LAND (SUBSURFACE AND ABOVE). 


f OF LAND BASE 


TREATY RIGHTS 


. SPIRITUAL AND SACRED GROUNDS. 


ROYALTIES FROM MINERALS AND ORE. MINING. GEO 
THERMAL, PETROLEUM, AND GAS BUSINESSES. 


_USER FEES COVERING AIR, LAND. WATER. 


HEALTH, EDUCATION. SOCIAL AND JUDICIAL SERVICES 





FAX NO. :775 753-3794 Jul. 29 2002 05:47AM P4 


Wc, the Newe People (Western Shoshone) fed our issues should be included in *ny 
feeisUthm proposed on our behalf, end we submit the following u issues: 

INSTRUCTIONS: Mart: yotg choices with «n ink pea. Do not uae a pencil M^nronM 


MONEY FOR DAMAGES AND NO SALE OF LAND. 


.HUNTING, FISHING AND GATHERING RIGHTS 


RETENTION OF LAND (SUBSURFACE AND ABOVE). 


r OF LAND BASE 


TREATY RIGHTS 


SPIRITUAL AND SACRED GROUNDS. 



ROYALTIES FROM MINERALS AND ORE, MINING. GEO 
THERMAL. PETROLEUM. AND GAS BUSINESSES. 

USER FEES COVERING AIR, LAND. WATER- 


HEALTH. EDUCATION, SOCIAL AND JUDICIAL SERVICES 





454 


We, (be Newe People (Western Shoshone) feel our issues -Ltmld be included in any 
legislation proposed n our behalf, and we submit the following as issues: 


INSTRUCTIONS: Malt yourctofeel with mini pen. Do not u«c a pencil. MAD ENTIRE 
SECTION BEFORE MAHNO YOURCHQ ifflBS, 



MONEY FOR DAMAGES AND NO SALE OP LAND. 


.HUNTING, FISHING AND GATHERING RIGHTS 
RETENTION OF LAND (SUBSURFACE AND ABOVE). 


.ENLARGEMENT OF LAND BASE 
TREATY RIGHTS 


SPIRITUAL AND SACRED GROUNDS. 



ROYALTIES FROM MINERALS AND ORE, MINING. GEO 
'THERMAL, PETROLEUM. AND GAS BUSINESSES. 

USER FEES COVERING AIR, LAND, WATER. 




HEALTH, EDUCATION, SOCIAL AND JUDICIAL SERVICES. 


(prim fiill name) 

member of (be 


catty that I am a Western Shoshone and/or enrolled 


Tribe. I have not received another U.S Indian Claims 

Conmrissicn Indian Nation’s award My enrollment number ii. . 


Die: ^ 


Witness to si] 


, (Signature) 

Pete ^ / *3 / 1 > 

|WjMpriu^rii|. T wm ln^uiimiii will ta Sermtmr jfleU mnd*lh*rw wid fr u lk 


mldb* J \\ 'w 4m 4 tmtk* Swm* frttrt C rnm mi U rr am Imtim* AJJkb*. 


Sd WUSt? : 90 2002 62 ’l"! 


VeiS.-'ZSsL S2A: 'ON Xbd 


A3N1 1 HO : Ul( 



455 




9d UW0fr:£0 zmz gz ‘t n r 


VGl£.-ZSL GLL: 'ON XUJ 


3Nlim: Wt 
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We, the Newe people (Western Shoshone) of the hou r H fork reservation 

COMMUN ITY feel our Issues should be Included in any legislation proposed on our 
behalf. 

INSTRUCTIONS: Use an bk pen. Do not use a pencil. READ THE ENTIRE 
SECTION BEFORE MAKING YOUR SELECTIONS. 


hosJ DAMAGES 


Mix 

lAf A l hunting, fishing and gathering rights 


R ETENTION of LAND (SUBSURFACE AND ABOVE) 


1^1 * J E NLARGEMENT OF LAND BASE 
UIaJ TREATY* RIGHTS 


'!y/J SPIRITUAL AND SACRED GROUNDS 

!j,„) ROYALTIES FROM MINERALS, MINING. GEO THERMAL, AND 
PETROLEUM BUSINESSES 

USER FEES COVERING AIR, LAND, WATER 

HEALTH, EDUCATION, SOCIAL SERVICES 

^ ) p. h f ~ n t A /f // certify that I am an enrolled member of the 

(print full name) , . T j- 

- 7? Tribe. I have not rooerved mother U. S. Indent 

Claims Commission Indian Nation’s award, and that I meet the Western Shoshone blood 



quantum (1/4 minimum) qualification for enrollment in my Tribe. 
Enrollment Number: J AA — D 3-3 
Date: (p - 



Thank you for your participation, y our infomiatum -wxJTfye sent to 
Senator 'Re.UC anxtLgtP$'s -wfio p.r£ irwofoecC in this Cegis Cation. 


Witness to signaling 



' / /&L ^Date: -kf s/ tU 


ls uiust? : s8 zmz f>z ' i n r 


V6t£-££L 9LL: 'ON Xbd 


A3NlIHn: W( 
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0d Wd0S:S0 zmz 6Z ‘l n f 


beiZ-££J- SLL-. 'ON Xdd 


jaNimn: wi 
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6d Wfc)0S : 90 2002 62 ‘l n r 


P6L£-££<L "ON XUd 


A3NlIHn: WO 
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We, the News People (We stern S ho s h one) feel our Issues should be included in may 
legislation proposed on our behalf, end we submit the following x* issues: 

INSTRUCTIONS. Mark your choices vnifa aa ink pea Do not use a pencil, *RAD ENTJXB 

m ^m marx shoos 

x 

/' 

V M ONEY FOR DAMAGES AND NO SALE OF LAND- 

V -/ HUNTING. FISHING AND GATHERING RIGHTS 


s/ 


RETENTION OF IjlND (SUBSURFACE AND ABOVE). 


_ENLARGEMKNT OF LAND BASE 


JTRJEATY RIGHTS 




SERTTUAL AND SACKED GROUNDS. 


\/ royalties from minerals and ore, mining, gbo 

^'THEKMALs PETROLEUM, AND GAS BUSINESSES. 


USER FEES COVERING AIR, LAND, WATBR- 


\/ H EALTH, EDUCATION, SOCIAL AND JUDICIAL SERVICES. 


L £ j^jgaiaJa . certify tfrfli I am a Western Shoshone and/or enrolled 

(print ftiil name) 

mantoofihe iJe.fty, sLkLm Trite. Have not receiver) «te»hn PS lodino CUirni 
CooOTossaoe Indian Nation's award. My earoiMmt number 

Dale : 6^3 ~ 02 



Witness lo Kgnsfcue_ 


°°o ^O 


(Signature) 

„gae .(£? C.3 


r ttM tBtdmttuam i n vm tm i mthia 
vm/wto^kh. 


aid NW0S:£0 2002 S2 T n r 


*6«!£-£Si Sii: ‘ON XfcU 


3N11HM : WO 
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We, flit Newe People (Western Shoshone) fed our issues should be Included in any 
legislation proposed on oar behalf, and we submit the following as Issues: 


INSTRUCTIONS: Mufc your chokes with an ink pen. Do not urn a pencil keadeniizb 


y MONEY FOR DAMAGES AND NO SALE OF LAND 

X. H UNTING. FISHING AND GATHERING RIGHTS 

X. RETENTION OF LAND (SUBSURFACE AND ABOVE). 

X EN LARGEMENT OF LAND BASE 

X TREATY RIGHTS 

X SPIRITUAL AND SACRED GROUNDS. 

X R OYALTIES FROM MINERALS AND ORE. MINING. GEO 

THERMAL, PETROLEUM. AND GAS BUSINESSES. 

V U SER FEES COVERING AIR, LAND. WATER 

X H EALTH. EDUCATION. SOCIAL AND JUDICIAL SERVICES. 


fXa i-l/ X/ (2 /and . 


oertify that I am • Wetiera Sboahone end/or entoUed 
Tribe. I have not received another U.S. Indian Claims 


Commission Indian Nation's award. My ezuolhnait number is; 

Date: ^ 3 " & XLs 


Witness tosij 





i£2 


(mgfiM hire) 




fide 


(X-ozox 


SmatStSaCmmmlBnml'i&mAjrUn 


TTd wt)TS:s0 zmz sz *i n r 


tGUZ-Z-GL GLL-. "ON XUd 


A3Nlim: WC 
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We, the New* People (Western S ho sh one) fed our issues should be included in any 
legislation proposed on our behalf, and we submit tte following ms issues: 

INSTRUCTIONS: Marit your choices with to ink pen. Do noi use a pencil READ ENTIRE 
a&ernON BEFORE MAXING YOUR CHOICES, 


.MONEY FOR DAMAGES AND NO SALE OF LAND. 


.HUNTING, FISHING AND GATHERING RIGHTS 


\S R ETENTION OF LAND (SUBSURFACE AND ABOVE). 

^ENLARGEMENT OF LAND BASE 


TREATY RIGHTS 


SPIRITUAL AND SACRED GROUNDS. 

ROYALTIES FROM MINERALS AND ORE, MINING. GEO 
THERMAL PETROLEUM. AND GAS BUSINESSES. 

/USER FEES COVERING AIR. LAND, WATER 


\/ H EALTH. EDUCATION. SOCIAL AND JUDICIAL SERVICES. 




. cotify that I am a Western Shos h one and/or enml ltd 


Tribe I have not received another U.S. Indian Claims 



ZXd WdTS:£0 ZmZ 6Z 'I nr 


t?GL£-ES£. 'ON Xt)J 


A3N11HI1 : UC 
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We, the Nm People (Western Shoshone) fed our issues should be included In any 
legislation proposed on our behalf, and we submit the following as issues: 


INSTRUCTIONS: Mart your choices with an ink pen. Do not use a pencil, read ENTIRE 
8 S CTON BBB P M MAHNQ YO UR CH OKES. 


X 


_MQNEY FOR DAMAGES AND NO SALE OF LAND. 




HUNTING. FISHING AND GATHERING RIGHTS 
RETENTION OF LAND (SUBSURFACE AND ABOVE). 



.ENLARGEMENT OP LAND BASE 

TREATY RIGHTS 


SPIRITUAL AND SACRED GROUNDS. 


ROYALTIES FROM MINERALS AND ORB, MINING, GEO 
THERMAL, PETROLEUM. AND GAS BUSINESSES. 


USER FEES COVERING ABC LAND. WATER. 


HEALTH, EDUCATION. SOCIAL AND JUDICIAL SERVICES. 


, certif y that I am a Western Sho shone and/or enrolled 

/(print ftill name) 

_Tribe. I have urt received a»*hcrU_S. Indian Claims 
ConmiiK ion Indian Nation’s awaid. Mv cnroUmaa number ii: XX? if 




■ to 

T i a d jwij>ri 



p. Ym» *|pai 


id hetadtmS 


id ke jto ’tm riid m Out fwair Sehct C mnm Hkv aa / wft a i /tffcfri. 


£Td UIU2S:£0 2002 62 T^I 


Tt6L£-££<L 9LL: ’ON Xbd 


A3N1IHI V I: 1*11 
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l7ld Wb2£:S0 Z32Z 6Z 'l"! 


VSi£.~Z^L 9J.L- ’ON Xtld 


A3N1 1 H(1 : N 
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We, the Newe People (Western Shoshone) feel our bran should be Included hi any 
legislation proposed an our behalf, and we submit the following as issues 


IKSTRUCTBONS: Marie your chokes with an ink pen. Do not use a pencil. BEAD ENTIRE 
SECTION BEFORE MAS2NQ YQVB.CHQ1CBS. 


%■ M ONEY FOR DAMAGES AND NO SALE OF LAND. 

t H UNTING. FISHING AND GATHERING RIGHTS 
f RETENTION OF LAND (SUBSURFACE AND ABOVE). 
£ E NLARGEMENT OF LAND BASE 


1 TREATY RIGHTS 

y_ SPIRITUAL AND SACRED GROUNDS. 

V ROYALTIES FROM MINERALS AND ORE, MINING, GEO 
THERMAL, PETROLEUM, AND GAS BUSINESSES 

y U SER FEES COVERING AIR, LAND. WATER 


)C H EALTH. EDUCATION. SOCIAL AND JUDICIAL SERVICES. 




certify drat I am a Weston Shoshone and/or enrolled 


(print fall name) 

^ AJ Tribe. I have tax received another U S. Indian Claims 


Coamnssian Indian Nation’s award. My cnroUmcm number h:_ 


.J- 5- 0 * 





rarfhn i if f r H - *** hnmM. kt Ob 


Std Wd£S : 90 Z00Z SZ '1"f 


t£-££L £<L<L: 'ON Xbd 


A3N1IHH: W( 
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We, the New* People (Western Shoshone) fed our issues should be included in any 
legislation proposed an our behalf, and we sahmit the fallowing as issues: 

INSTRUCTIONS: Mark your choices with cn ink pen. Do dc* use a pencil. READ ENTIRE 
section BEF ORE MAKING your choices. 


44 


2 . 


X 


X 


X 


2 


MONEY FOR DAMAGES AND NO SALE OF LAND. 


HUNTING. FISHING AND GATHERING RIGHTS 
_RETENTKDN OF LAND (SUBSURFACE AND ABOVE). 


ENLARGEMENT OF LAND BASE 
TREATY RIGHTS 


SPIRITUAL AND SACRED GROUNDS. 

2\ R OYALTIES FROM MINERALS AND ORE, MINING. GEO 


THERMAL, PETROLEUM. AND GAS BUSINESSES. 
X U SER FEES COVERING AIR, LAND, WATER. 


A. 


HEALTH, EDUCATION. SOCIAL AND JUDICIAL SERVICES. 


l XW/ jOanr? . cer t if y that I am a Western Shoshone and/or enrolled 

(print full rape)' 

~Te-/rloaJc h- J**?**-*- 

member of the s'Ao-s 4o/te .Tribe. I have not received another U.S. Indian Claims 

Commissk* Indian Nation's award. Mv cnrolfrnafl number it: . 



9Td WU£S:S0 2002 62 't^f 


t6 L£-£SL SXL: 'ON XUJ 


A3N1IH0: WOi 
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We, Ae New* People (Western Shoshone) feel ear Issues should be included in any 
legislation proposed on our behalf, and we submit the following as issues: 

INSTRUCTIONS: Mark your choices with an ink pea Do not use a pencil, read entire 





<Lid w«frs:s0 S002 se 'i n r 


t76 L£-££L SLL: 'ON XWJ 


A3N1IHI4 • WC 
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We, die News People (Western Shoshone) fed oar issues should be bounded in any 
legisladaa proposal on oar behalf, and we submit dm following as bam: 


INSTRUCTIONS: Mark your choices with an ink pen Do not use a pencil. READ ENTIRE 
SECTION before making your choices. 


X 

X 

-X 

-X 

X- 

X 


MONEY FOR DAMAGES AND NO SALE OF LAND. 
HUNTING, FISHING AND GATHERING RIGHTS 
RETENTION OF LAND (SUBSURFACE AND ABOVE). 
ENLARGEMENT OF LAND BASE 
TREATY RIGHTS 


SPIRITUAL AND SACRED GROUNDS. 


-X- 

X 

r 


ROYALTIES FROM MINERALS AND ORE, MINING. GEO 
THERMAL. PETROLEUM. AND GAS BUSINESSES. 

USER FEES COVERING AIR, LAND. WATER 

HEALTH, EDUCATION. SOCIAL AND JUDICIAL SERVICES. 




(l vK,l. . certify that lama Western Shoshone and/or enrolled 


■ n ™ b “ oWsX tX Tribe. I have not received another U.S. Indian Claims 

Commission Indian Nation’s award. My cmoUmait number is: C) [-^ 



02d WUSS:S0 2002 62 ’I^T 


Xr&L'ti-Z.SL SAL: "ON XUd 


A3NllHfi: U 
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We, the New© People (Western Shoshone) fed our issues should be included In any 
legislation proposed on our behalf, and we submit the fallowing as issues: 


INSTRUCTIONS: Marie your choices with m ink pen. Do not use a pencil read ENTIRE 
SECTION BE FOR E U K H NQ YOUR C HOIC E* 

_MONEY FOR DAMAGES AND NO SALE OF LAND. 

HUNTING, FISHING AND GATHERING RIGHTS 

RETENTION OF LAND (SUBSURFACE AND ABOVE) 

E NLARGEMENT OF LAND BASE 





treaty rights 



SPIRITUAL AND SACRED GROUNDS. 


2L 




ROYALTIES FROM MINERALS AND ORE, MINING, GEO 
THERMAL, PETROLEUM, AND GAS BUSINESSES. 

USER FEES COVERING AIR, LAND, WATER. 

HEALTH, EDUCATION, SOCIAL AND JUDICIAL SERVICES. 


*■ i Cr.. r YV l (^\0. y ' h i . certify that lam • Western S bmh op c aod/br enrolled 

(print flillaune) 

’’^^Tkj^LOQLt. Tribe. I hove not received another U.S. Tndinf » Claims 

Ce roiiriwim i Indian Nation*! award. My enroflment numbeti riffi 

Cr -3 



S4tm*Cm*m*to*mnlmd*mASrkn 


I£d WW9S : S0 2002 62 'I n r 


f6 L£-ZSL SLL‘. ‘ON XUd 


A3N1IHH: 
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We, the None People (Western Shoshone) feel our hsues should fee ioduded hi eej 
legislstioii proposed on our hehaif, end we snhndt the Mhneioc os Isants: 

INSTRUCTION’S Merit your chokes with «i ink pen. Do no( u«e * pencil SKADENTULfi 




TZd UHSSiSB 2002 62 '! n r 


P6l£-£Sl SiA: "ON XfcU 


A3h4XIH(i: WC 
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We, (be New People (Western SStashone) fed our Issues stemJd be Setu-i in any 
legislation proposed on our behalf, and we submit the Fallowing as issues 


INSTRUCTIONS: Mat your choices wtlh an ink penDoHJt use a puxil UADENTIKS 
8 SCH 0 .N a trout mahno your choices. 


_Z_ 

v/ 

aZI 

z 


\S 


_MQNEY FOR DAMAGES AND NO SALE OF LAND. 
HUNTING. FISHING AND GATHERING RIGHTS 
RETENTION OF LAND (SUBSURFACE AND ABOVE)l 
.ENLARGEMENT OF LAND BASE 
TREATY RIGHTS 

SPIRITUAL AND SACRED GROUNDS. 

ROYALTIES FROM MINERALS AND ORE. MINING. GEO 
THERMAL, PETROLEUM, AND GAS BUSINESSES. 

USER FEES COVERING AIR. LAND. WATER. 


yy HEALTH. EDUCATION. SOCIAL AND JUDICIAL SERVICES. 



A_ certify that I am a Western Shoshone and/or enrolled 


I have nrt received another U.S. Indian claims 


Canwirisainn Mm Nation's wrf, My enioUmeat Dumber ja : j s~)s ) 

Pe te -izegwe, "" " j; cl / 

/'J (Signature) 

Wtoaa to signature /^"7 Dm_ 4/3 (02 . 


nm/kjmJW, 


• miff *r $m* tm .Stouter Had mid ctkan 

d ** J *r u m d i * m du- V mm tr Srim C + mm i Br* ImXMM AJT*±t 


£Zd UI«2.S:S0 2002 62 ‘l n f 


b&L£.-££L S LL: ‘ON XUd 


A3N1 1 Hfl : WO 
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f2d Wd^S :S0 2002 62 'I n r 


fc’SiLE-ES*'. SZA: 'ON Xdd 


A3N1IHM: 
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We, (he New* People (Western Shoshone) feel our issues should be imtudad fas any 
legislation proposed on our behalf, and we submit the fallowing as Issues: 

INSTRUCTIONS: Mart your chokes with an ink pea. IX> not use a pencil. READ ENTIRE 

8KTK> N BEK>M MAIfflfgYOURCHPlCE R 


1/ 


.MONEY FOR DAMAGES AND NO SALE OF LAND. 


H UNTING. FISHING AND GATHERING RIGHTS 


RETENTION OF LAND (SUBSURFACE AND ABOVE). 


.^ENLARGEMENT OF LAND BASE 




TREATY RIGHTS 


SPIRITUAL AND SACRED GROUNDS. 


..ROYALTIES FROM MINERALS AND ORE, MINING. GEO 
THERMAL, PETROLEUM, AND GAS BUSINESSES. 


USER FEES COVERING AIR. LAND, WATER. 


c. 


..HEALTH, EDUCATION, SOCIAL AND JUDICIAL SERVICES. 


L iVq , certify that I am a Weston Shoshone and/or enrolled 

(print fijfl name) 

member of the T ribe. I have not received another U.S. In dian Claims 

Cr mtm i Hri on Indian Nation’s award. My auoUment number is: . 





(Signature) 




* •» **■» sw=» m India* Affkxn 


S2d WU8S:60 2002 62 'i n r 


trSL£~£SL £LL: 'ON Xbd 


A3NiIHfi: WC 
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We, dke IVewe People (Western Shoshone) feel our Issues should be iisrhtrtcd in any 
legislation proposed on our behalf, and see submit the foUowing os issues: 

INSTRUCTIONS: Marie your chokes with an ink pen. Do net usee pencil, kbad entire 



V H UNTING. FISHING AND GATHERING RIGHTS 

/ RETENTION OP LAND (SUBSURFACE AND ABOVE). 

V EN LARGEMENT OF LAND BASE 

) TREATY RIGHTS 

f SPIRITUAL AND SACRED GROUNDS. 

\ ROYALTIES PROM MINERALS AND ORE, MINING, GEO 

7 THERMAL, PETROLEUM, AND GAS BUSINESSES- 

/ USER PEES COVERING AIR, LAND, WATER 

' H EALTH. EDUCATION, SOCIAL AND JUDICIAL SERVICES. 



92d UIH8S : £0 2002 62 ' l n f 


XrSl£.-££L StLtL: 'ON Xdd 


ABNlim: WC 
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We, the Newe People (Western Shoshone) fed our issues should be tnduded in any 
legislation proposed on oar behalf, and we submit Hie following as issues: 




LZA Wb6S:S0 Z00Z SZ ‘IT 


PGA£-££A SLL’. "ON Xbd 


A3N1IHM: WO. 
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We, the Nw People (Western Shoshone) fee) our Issues should be included In any 
legislation proposed on oar behalf, and we submit die following as issues: 

INSTRUCTIONS: Mark yowr choices with sc rak pea. Do re* iik s pencil, read entire 
8KCTION BEFORE MAKING YOUR CHOICE R - 


MCNEY FOR DAMAGES AND NO SALE OF LAND. 


^HUNTING, FISHING AND GATHERING RIGHTS 


RETENTION OF LAND (SUBSURFACE AND ABOVE), 


^ENLARGEMENT OF LAND BASE 
TREATY RIGHTS 




SPIRITUAL AND SACRED GROUNDS. 

ROYALTIES FROM MINERALS AND ORE, MINING. GEO 
THERMAL. PETROLEUM. AND GAS BUSINESSES. 

USER FEES COVERING AIR, LAND. WATER 


HEALTH, EDUCATION, SOCIAL AND JUDICIAL SERVICES. 




Ian * Western Sboshnoe and/or enrolled 

mmba of the Tribe. I have not received soother U.S. Italian Claims 

Commission Indian Nation's award. My entottmem number is: 



82d Wd00 : 90 2002 62 ’IT VGi-£.-£.SL £ZZ : ‘ON Xdd 


A3N1IHD: WO 
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W*, the New* People (Western Shoshone) feel our issues should be included in a ny 
legislation proposed on cor behalf, and we submit the fallowing as issues: 

INSTRUCTIONS: Mat your chokes with an ink pm. Do not use a pencil read ENTIRE 
SECTION BEFORE MAKING YOUR CHOICES, 


T- 


MONEY FOR DAMAGES AND NO SALE OF LAND. 


ma- 


HUNTING, FISHING AND GATHERING RIGHTS 




RETENTION OF LAND (SUBSURFACE AND ABOVE). 


f, rx EN LARGEMENT OF LAND BASE 

5 

\iOC\ T REATY RIGHTS 

0 

SPIRITUAL AND SACRED GROUNDS. 

Ufl /X ROYALTIES FROM MINERALS AND ORE, MINING. (SO 

C\~ > DIERMAI, PETROLEUM, AND GAS BUSINESSES 

■ i J /X U SER FEES COVERING AIR. LAND, WATER 

|A0 7N HEALTH. EDUCATION. SOCIAL AND JUDICIAL SERVICES 


L PnPT ' : {7- ■ cosily (hail am a Wcami Shoshone apd/or enrolled 

* (print fuD name) 

member aftM Tribe I have not received another US. Indian Claims 

Commaanon Indian NatimTtawanL Mv enrollment numlaa is: OP \- '7 f 



6Zd WH00:90 Z00Z 6S *t n r 


HSL£-£SL S LL. 'ON XHd 


A9N1IH(1 
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0£d WW70:90 2002 62 ‘I IT 


SAA: ‘ON X«d 


A3N1IHH: WC 
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TZd w«t:0:90 zmz ez 'i n r 


X?G<L £-E£Z S>LL : ‘ON XdJ 


A3NJL 1 Hfl : 
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We, (heNcwe People (Western Shoshone) fed our fenres should be included tn any 
legislation proposed an our behalf, and we submit the following as issues: 


INSTRUCTIONS: Mark your chokes with on ink pen. Do pa us a pencil. READ ENTIRE 


/A_ MONEY FOR DAMAGES AND NO SALE OF LAND. 



.HUNTING. FISHING AND GATHERING RIGHTS 
RETENTION OF LAND (SUBSURFACE AND ABOVE). 
^ENLARGEMENT OF LAND BASE 
TREATY RIGHTS 

SPIRITUAL AND SACRED GROUNDS. 

ROYALTIES FROM MINERALS AND ORE, MINING. GEO 
THERMAL, PETROLEUM. AND GAS BUSINESSES. 

USER FEES COVERING AIR, LAND. WATER. 

HEALTH. EDUCATION. SOCIAL AND JUDICIAL SERVICES. 


L certify that Inns Western Shodtooc andfar enrolled 
(print flill nunc) 

member of the ^ aC Bberthave not received another US. Indian Claims 

Commtetan Indian Natkm’s award. My cnrolhncni numbs is: . 



2£d UIOS0 : 90 2005 62 'I 1 ' 1 ! 


\76L£-£SL SAA: ‘ON XUd 


AaNlIHfl: I. 




_ENLAROEMENT OF LAND BASE 
TREATY RIGHTS 

SPIRITUAL AND SACKED GROUNDS. 


^ROYALTIES PROM MINERALS AND ORE, MINING. GBO 
THERMAI, PETROLEUM. AND GAS BUSINESSES. 

USER FEES COVERING AIR, LAND. WATER 


.HEALTH. EDUCATION, SOCIAL AND JUDICIAL SERVICES- 





483 




fc>£d W0£0 :90 2002 62 ’IT 


t76££-£6£ £££: ‘ON XUd 


A3NJLIHH: WOdd 



484 


We, the Kem People (Western Shoshone) feel our Issues Md he included in any 
legislation proposed on our bchelf, end we submit the following as issues: 

INSmUKrTIONS: Mark your cboaxs with an rak pen. Dot** urea peocil B»wnu 

SECTION BE g yainwr.votnt choices, 


_X_ 

L 

L 

t 

-JC- 

i 


MONEY FOR DAMAGES AND NO SALE OF LAND. 
HUNTING. FISHING AND GATHERING SIGHTS 
RETENTION OF LAND (SUBSURFACE AND ABOVE). 
.ENLARGEMENT OF LAND BASE 
.TREATY RIGHTS 

SPIRITUAL AND SACRED GROUNDS. 

ROYALTIES FROM MINERALS AND ORE. MBONQ. GEO 
THERMAL PETROLEUM, AND GAS BUSINESSES 

USER FEES COVERING AIR. LAND, WATER. 

HEALTH. EDUCATION. SOCIAL AND JUDICIAL SERVICES. 


t h)/lr>li /- Atfo$6Jt/ . certiftt that I am a Western Shoshone aod/tc aiiollcrf 
~ ' < (print ftill name) 

s ^^ fwtr ofttK T ribe. I have not received another UJS. Indian Claims 

C famminrin n Indian Nation’s award. My cnroltocat number i»: ~f JOX OO V ^ * 


«« — 

Witness id signature. ^ 4 . — Sals — — 3 — 



S£d U1U£0 : 90 2002 62 ‘I r, r 


t7G<L£;-£;Si SAA: 'ON Xtfd 


A3N1 1 H(1 : UO±J 
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W*, the Newe People (Western Shoshone) feel our issues should be included in may 
legislation proposed on our behalf, and we submit the following as issues: 

INSTRUCTIONS: Mark your choices with an ink pen. Do not use a pencil- READ KNTKE 



ROYALTIES PROM MINERALS AND ORE, MINING, GEO 
THERMAL, PETROLEUM, AND GAS BUSINESSES 

USER PEES COVERING AIR, LAND, WATER 


HEALTH, EDUCATION. SOCIAL AND JUDICIAL SERVICES. 



9£d UUP0:30 2002 62 ‘IT 


fc-6«L£-£S L GLL : 'ON Xfctd 


A3NJ.IHH: WOdJ 
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We, ttw Neme People (Western Shoshone) fed! our issues should be incfcxded in any 
jk^shthm proposed on ear behalf, and we submit the following as Issues: 

INSTRUCTIONS; Mark your choke* with an ink pat. Done* uae a patch. RJ! AD ENTIRE 

iiii-iMMnan making yaUR CHOICES. 

X 

MONEY FOR DAMAGES AND NO SALE OF LAND 

X 

HUNTING. FISHING AND GATHERING RIGHTS 

X, 

RETENTION OF LAND (SUBSURFACE AND ABOVE). 

X 

__ENLARGEMENT OF LAND BASE 

X.. . 

TREATY RIGHTS 

X 

SPIRITUAL AND SACRED GROUNDS. 

JL. 

ROYALTIES FROM MINERALS AND ORE, MINING. GEO 
THERMAL. PETROLEUM. AND GAS BUSINESSES. 

Y 

USER FEES COVERING AIR, LAND, WATER- 



y HEALTH. EDUCATION. SOCIAL AND JUDICIAL SERVICES. 


i on & Moil ^y_ 

(prim ftdF&amc ) 7 


member of the _ 


, certify *** I am a Western Shoshone and/or enrolled 


"Tribe. I have not received another UJ. Indian Claims 


Commission Indian Nation's sward. My onroUmezrt number is: 

DMcJr3.-|g^ 



/ No kedLsAL 

j / (Signature) / 

^ Date — 


DtffaMrf US 


rSrtoet C*mmMg* m India* MfUn. 


l £ d WU1?0 : 90 2002 62 ‘IT 


S^L: ‘ON XtU 


A3N±IHri : woad 
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Wt,fcM«»Pm|fc(Wi»te»Staalni»)W»iiHinBa«iHbeMidi<h>^ 
legislation proposed on our behalf, end w submit the foil owing as bases: 


SiSTRUCndNS: Mol: your choices wife so ink pea. 1X> not umapeueH. eeadenTBE 

8KCTKIW BEF OR E M A HNO Y OU* C H OICM . 


-A- 



MONEY FOR DAMAGES AND NO SALE OF LAND. 


hunting, fishing and gathering rights 


RETENTION OF IAND (SUBSURFACE AND ABOVE). 


.ENLARGEMENT OF LAND BASE 
TREATY RIGHTS 


-^4 

X 

>C 


_ SPIRITUAL AND SACRED GROUNDS. 

ROYALTIES FROM MINERALS AND ORE, MINING, GEO 

THERMAL PETROLEUM. AND GAS BUSINESSES. 

USER FEES COVERING AIR, LAND, WATER 


■ 4 : 


HEALTH, EDUCATION, SOCIAL AND JUDICIAL SERVICES. 


(pnmfUOnBine) ” 


certify that Ini Weston Shoshone and/ar carolled 


member erf the JV-O- T ribe I have not received another US. Indian Claims 

Coemnsnion Indian Nabtm’s sward, Mv enroflment number fa: . 



0£d WUS0 : 90 2002 62 'IT 


t'6sL£-£Si S>LL'. "ON Xdd 


A3N1IHD: WOHd 
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6£d UIUS0 : 90 ZmZ 6Z ‘1 n r 


SZL: 'ON Xdd 


A3NJ.im: WCte 
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Wc,ilie Nam People (WeetemSheshoae) feel ear baueidumld be laduded in aiu 

legislation proposed ■ ear behelf, and u* submit the MMv as issues: 
INSTRUCTKNS: Mail your choices -witii to ink pen. Do not ajc a peodl- KlADKNms 

MgaaaBEKm maknc Yowyacags. — — 

■ X M ONEY FOB, DAMAGES AND NO SALE OF LAND 

^ H UNTING. fTSKNO AND GATHERING RIGHTS 

R ETENTION OF LAND (SUBSURFACE AND ABOVE). 

EN IAROEMENT OF LAND BASE 

X TREATY RIGHTS 

,~>r spiritual and sacred GROUNDS. 

y, R OYALTIES FROM MINERALS AND ORE. MINING. GEO 

THERMAL, PETROLEUM. AND GAS BUSINESSES. 

^ USER FEES COVERING AIR, LAND. WATER. 

-X* HEALTH. EDUCATION. SOCIAL AND JUDICIAL SERVICES. 


L t~ lly . cutiiV diet I am sWcstqp Shosiiopc and/or enrolled 

ijrieliiBname) 

member of tbe Tribe I have oat received soother U.S. Indian Claims 

Cotmtitosion Indian Nation's awari My enroihnent number is: ^ 



0 l 7 d WU 90 :90 2002 62 ‘I n r 


fc>6 <L£-£S<'. SZZ : "ON XWJ 


A3N1IHT1: WOdJ 
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IPd WU90 : 90 2002 62 ‘IT 


PGISL-ZZL SLi: ‘ON Xdd 


A3N1 1 HU : UlOdd 
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2t?d Wd<L 0:90 2002 62 *I n r 


1 tGISI-ZSL SLL\ "ON Xbd 


A3NlIHlr'tltfelJ 
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We, the Newe People (Western Shoshone) fed oar Issues shook! betactudedfsisy 
kgpfalxuK proposed at our behalf, and we submit the following ** issue*. 


INSTRIKHIC^NSiMailyoacboices wbh on ink pen. Doom uk s pencil, read enter* 




ROYALTIES FROM MINERALS AND ORE. MINING, GEO 
THERMAL. PETROLEUM, AND GAS BUSINESSES. 


UHHL FEES COVERING AIR, LAND, WATER. 


^HEALTH, EDUCATION. SOCIAL AND JUDICIAL SERVICES. 



£>d 14=12.0:90 2002 62 *t n r 


1 7&£Z-££L S2.2.: 'ON Xbd 


<s3NHHPli“'Wl!iaJ 
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t?t?d WU80 : 90 2002 S2 ‘inr 


t'SiLE-ZSi Si<L: ‘ON XUd 


A3Niim: WOd. 
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to 17756358016 


at 05/31/2002 4:40 EM 


003/00, 


We, the Newe people (Western Shoshone) of the BATTLE MOUNTAIN 
COMMUNITY feel our Issues should be Included In any legislation proposed on our 
behalf. 

Uaeni^ Dooot as® e pencil READ THE ENTBtB 
SECTION BEFORE MAKING YOUR SELECTIONS. 

'X DAMAGES 

2 HUNTING, FISHING AND GATHERING RIGHTS 

RETENTION OF LAND (SUBSURFACE AND ABOVE) 

V .ENLARGEMENT OF LAND BASE 

X TREATY RIGHTS 

X, S WRITUAL AND SACRED GROUNDS 

7\ . ROY.AI.HES FROM MINERALS, MINING, GEO THERMAL, AND 

"PETROLEUM BUSINESSES 

"A, USER FEES COVERING AIR, LAND, WATER 

X ...HEALTH, EDUCA17 ON, SOCIAL SLR VIOLS 


¥7 X C.-.CCkCtL- that ! ant m enrolled member of rise 

(pnot fid! name) 

-, J- Tribe. I have not meMd another U. S. Indian 

Claim.'* Commission Indian Nation a award, and that I meet the Wearerp Shoshone blood 
quantum (i/4 u.inmrum) qualification for eo«> Ament i» ray Tribe. 

RnroHjsvnt Number: __ / /* / C> i 

Date JfJjLz, 66 ,■< 


i£2L- 


(Signature) 

lha*.k. you fin- your participation, y our information w iO be sent to 
Senator 'Haiti anti, others rrko ary irivyfvett in ttijs legislation. 

*w * S T., Xfd ? 


St?d WU80 : 90 3002 62 *1^1 


P6<L£-£&L SLL: ’ON XfcU 


ABNlIHfl: WOHd 
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4 f '^“*47756358016 


’*' iVL£ & ii C&r*l/2Q02 4:40 PM 


‘ i/! 002/00 


We, the Newe people (Western Shoshone) of the BATTLE MOUNTAIN 
COMMUNITY feel our Issues should he included tn any legislation proposed on our 
btdulf. 

liiiiXJCnciONS; Use w apeorii READ TfflS^niRE " 

SECTION BEFORE MAKING your selections. 


. DAMAGES 

s< HUNTING, FISHJNG AND GATHERING RIGHTS 

xr RETENTION OF LAND (SUBSURFACE AND ABOVE) 

. .ENLARGEMENT OF LAND BASE 

X T REATY RIGHT'S 

... /v SPIRITUAL AND SACRED GROUNDS 

X ROYALTIES FROM MINERALS, MINING, GEO 11 IERMAL, AND 
PETROLEUM BUSINESSES 


X USES. .FEES COVERING AIR, LAND. WATER 

X HEALTH, EDUCATION, SOCIAL SERVICES 


L certify dial I am an enrolled mruibw t>f the 

(print foil name) f 

Tdbc. I haw out received a^KAbw l, S, 

Claims Conimw.ion Indian Nation's award, and that I meet foe Western Shoshone blood 
quantum (T/4 qualification tor owoHment in uxy Trihe. 

Ettro&uent / J ?£? y 


:■ .% JLr. . r . 




'(S^grqttn/cX S 


Thank you for yoarpartirincuUnu your information via' be sent to 
Senator Xtitf and others wfio on involved' in this Cegisiation. 


W Haasa io sijpjai.1 




<Ar, 


'UML. 




9tM WW60:90 2002 62 *I n T 


P6<L£-££L SLLl '£>1 XWd 


ASNiitfn: woad 
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the Newe people (Western Shoshone) of the BATTLE MOUNTAIN 
IMUN1TY feel our issues should be included in any legislation proposed on our 

[f. 


RUCTIONS: Use an ink pen. Do not use a pencil. READ THE ENTIRE 
TON BEFORE MAKING YOUR SELECTIONS. 

<7 ’ 

DAMAGES 

C HUNTING. FISHING AND GATHERING RIGHTS 

C RETENTION OF LAND (SUBSURFACE AND ABOVE) 

E NLARGEMENT OF LAND BASE 
x T REATY RIGHTS 
^ .SPIRITUAL AND SACRED GROUNDS 

< R OYALTIES FROM MINERALS, MINING, GEO THERMAL, AND 
PETROLEUM BUSINESSES 

^ USER FEES COVERING AIR, LAND, WATER 

H EALTH. EDUCATION, SOCIAL SERVICES 


^g^g^ertify that I am an enrolled member of the 
Msisfc/s? Tribe. I have not received another U. S. Indian 

3 Commission Indian Nation’s award, and that I meet the Western Shoshone blood 
un (1/4 minimum) qualification for enrollment in my Tribe, 
ment Number: /0/a. 




(^gpature) 

f y° u f° r your participation, your information wiCThe sent to 
tor -Reid and: Others who are invoCvecf in this legislation. 

s to signature; ( 

Date : - 3 ~OZ_ 


90 2002 62 'I "I 
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We, the Newe people (Western Shoshone) of the BATTIE MOUNTAIN 
COMMUNITY feel our Issues should be included in any legislation proposed on our 
behalf. 


INSTRUCTIONS: Use an ink pen. Do not use a pencil. READ THE ENTIRE 
SECTION BEFORE MAKING YOUR SELECTIONS. 


X 



X 


DAMAGES 

_ HUNTING, FISHING AND GATHERING RIGHTS 
RETENTION OF LAND (SUBSURFACE AND ABOVE) 
ENLARGEMENT OF LAND BASE 
.TREATY RIGHTS 

SPIRITUAL AND SACRED GROUNDS 

ROYALTIES FROM MINERALS, MINING, GEO THERMAL, AND 
PETROLEUM BUSINESSES 

USER FEES COVERING AIR, LAND, WATER 

HEALTH, EDUCATION, SOCIAL SERVICES 


i, Dfty'irl JV-L-tcr certify that I am an enrolled member of the 
(prinL&ll name) 

U. fclgkfe, Tribe. I have not received another U. S. Indian 

Claims Commission Indian Nation’s award, and that I meet the Western Shoshone blood 


quantum (1/4 minimum) qualification for enrollment in my Tribe. 

Enrollment Number; ^ X /* 

Date: <5/3 > I D 2 - 

(Signature) 



Thank you for your participation, your information wiCThe sent to 
Senator r Reitf and others -wfio areAn-voCvecC in this (egisfixtion. 

Witness to sigiaturejX^, ^ Dst*- 


8fd W«0T :90 2002 62 'I n r 


P€uL£-££f. 511’. 'ON X«J 


ABNUHTJ:” WOdd 
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We, the Newe people (Western Shoshone) of the BATTLE MOUNTAIN 
COMMUNITY feel our issues should be included in any legislation proposed on our 
behalf. 


INSTRUCTIONS: Use an ink pen. Do not use a pencil. READ THE ENTIRE 
SECTION BEFORE MAKING YOUR SELECTIONS. 



. DAMAGES 

. HUNTING, FISHING AND GATHERING RIGHTS 
RETENTION OF LAND (SUBSURFACE AND ABOVE) 
ENLARGEMENT OF LAND BASE 
.TREATY RIGHTS 

SPIRITUAL AND SACRED GROUNDS 

ROYALTIES FROM MINERALS, MINING, GEO THERMAL, AND 
' PETROLEUM BUSINESSES 

USER FEES COVERING AIR LAND, WATER 

HEALTH, EDUCATION, SOCIAL SERVICES 


, certify that 1 am an enrolled member of the 

_Tribe. I have not received another U. S. Indian 
Claims Commission Indian Nation’s award, and that 1 meet the Western Shoshone blood 
quantum (114 minimum) qualification Ibr enrollment in my Tribe. 

Enrollment Number: ) L) - I ~lXo 


Date: 


Uilo2 


Thank you for your jjarticifjati^ 
Senator KeicC and ot hers y 

Witness to signature-.! 



HL UjJJ- 

(Signature) 


r information v/i(C Be sent to 
CvecC in this OegisCation. 



Id WU£T :90 2002 62 


P6L£-£SL S LL: ’ON XUd 


*3Niim: WOdd 
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TREATY RIGHTS 

SPIRITUAL AND SACRED GROUNDS. 

ROYALTIES FROM MINERALS AND ORE, MINING, GEO 

'THERMAL, petroleum, and gas businesses. 

USER FEES COVERING AIR, LAND. WATER 

HEALTH, EDUCATION, SOCIAL AND JUDICIAL SERVICES. 




Zd Wfc»I:90 Z00Z SZ 'T"r 


f6i£-£SL SAL: 'ON XHJ 


ASNJLlHm woad 
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RETENTION OF LAND (SUBSURFACE AND ABOVE). 

■V ENLARGEMENT OF LAND BASE 

TREATY RIGHTS 

SPIRITUAL AND SACRED GROUNDS. 

ROYALTIES FROM MINERALS AND ORE, MINING, GEO 
“ THERMAL. PETROLEUM, AND GAS BUSINBSSBS- 

USER FEES COVERING AIR, LAND, WATER 
X HEALTH. EDUCATION, SOCIAL AND JUDICIAL SERVICES. 


t ItJfUJnifiiK ,catifyto*I*mA Wcrtem Shoshone aad/or enrolled 

(print full name) 

member of the Ti fro ftK. Trite I have not received another U.S. Indian Claims 

CommfeoJon Indian Nation's award. My enrolhnenl number is: 2Z2 JJJlL -• 



£d WWi?T:90 2002 62 '* n r 


frG L£-£SL SLL: ‘ON Xbd 


A3Nlim: WOdd 
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We, the Newe People (Western Shoshone) fed our issues should be inducted In air 
legislation proposed oat oar behalf, and we submit the fallowing as Issue*: 

INSTRUCITONS: ?daji your choices with an ink pen. IX) not use a pencil- MAD ENTIRE 
SECTION BEFORE MAMMBXOVE CHPiCBiL 

M ONEY for damages and no sale of land. 

H UNTING. FISHING AND GATHERING RIGHTS 

^ R ETENTION OF LAND (SUBSURFACE AND ABOVE). 

/>" 

E NLARGEMENT OF LAND BASE 

TREATY RIGHTS 

SPIRITUAL AND SACRED GROUNDS. 

^ ROYALTIES FROM MINERALS AND ORE, MINING, GEO 
THERMAL, PETROLEUM. AND GAS BUSINESSES. 

^ USER FEES COVERING AIR, LAND. WAIER. 
___f^^JHEALTH . EDUCATION, SOCIAL AND JUDICIAL SERVICES. 



Id WHiI:9 0 E00Z 6Z 't"r 


T6A£-£SA SLL\ 'ON XBJ 


A3Niim:'W0aj 
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We, the New* People (Western Shoshone) fed our issues should be Included in any 
legislation proposed on our behalf, and we submit the following as issues: 


INSTRUCTIONS: Msit your choices with an ink pen. Do not uae a pencil READ ENTIRE 


X 

2L 


X 

X 


X 

L 


MONEY FOR DAMAGES AND NO SALE OF LAND. 
..HUNTING, FISHING AND GATHERING RIGHTS 
RETENTION OF LAND (SUBSURFACE AND ABOVE). 
..ENLARGEMENT OF LAND BASE 

TREATY RIGHTS 

SPIRITUAL AND SACRED GROUNDS. 

ROYALTIES FROM MINERALS AND ORE. MINING. GEO 
"THERMAL, PETROLEUM. AND GAS BUSINESSES. 

USER FEES COVERING AIR. LAND. WATER 
.HEALTH, EDUCATION, SOCIAL AND JUDICIAL SERVICES. 


L UJ . certify that I am a Western Shoshone and/or enrolled 

(prut foil name) 

iicm b cr of the CS/vX )jy? Tribe. I have not received another U.S. Indian Claims 

auimtarion Indian Nation’s award. My enrollment number ig: Jti /? . 



2d WW.LI: 90 2002 62 T n f P6<L£-£QL SLL: ’ON XWd 


A3N1 rfifl : "WOdd 
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We, the Newt People (Western Shoshone} feel one heuu should be included in eay 
legulaUan proposed an one behelf, end we submit the faDewing ss issues: 

INSTRUCTIONS: Matt your choices with an ink peac Do nr* use ■ pencil- READEWTOB 
__ SECTION BE PORE MARINO YOUR CHOICE* 


v/ 




MONEY FOR DAMAGES AND NO SALE OF LAND. 
.HUNTING, FISHING AND GATHERING RIGHTS 
.RETENTION OF LAND (SUBSURFACE AND ABOVE} 


y 



.ENLARGEMENT OF LAND BASE 
TREATY RIGHTS 


V- 


SPIRITUAL AND SACRED GROUNDS. 

ROYALTIES FROM MINERALS AND ORE, MINING, GEO 
THERMAL, PETROLEUM, AND GAS BUSINESSES. 

USER FEES COVERING AIR, LAND, WATER. 


HEALTH. EDUCATION, SOCIAL AND JUDICIAL SERVICES. 


, certify that I am a Western Shoshone aadfor enrolled 

(print fbll name) 

member of the / 0 T ribe. I have not received another U.S, Indian Claims 

Conwmsaion Indian Nation’s award My ewoiimait number is: O/^TSt . 





Witness to 

Tkm%ky^J^fmrtidpatmg. r*, - T ^ aumnat , 

******* A44&orniic*wn « ^gkmilib*/*rmmr4£dt*auSa^^^/-s-m m.i#— — jffhrr 


(Signature) 1 

tnuhk 


Ed WH8T :90 208S 6Z ’I^r 


*Gl£-£9<L 9U-\ 'ON XWd 


A3Nlim: WOdJ 
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We, Hie Nwe People (Western Shoshone) feci our issues should be included Us any 
legislation proposed on our behalf, end we submit the following as issues: 


INSTRUCTIONS: Mtfk your chokes wife an ink pea. Do Pd use a pencil. READ ENTIRE 





Sd WW6T:90 Z&SZ &Z *I n f 


QLL- ‘ON XWd 


A3Nlim: WOd 
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-- . — -- vuprs (TTcsara Nftashone) f«*l our issues sbouki be included In any 

kgislaifcm proposed an oar behalf, and we submit the (allowing as Issues: 

INSTRUCTIONS: Mart your choices with an ink pen. Do not use spendl. ESad ENTIRE 
-8EC~nON HBEHtt MAKBl'O YQIS. CHOICES, 

M ONEY FOR DAMAGES AND NO SALE OF LAND. 

H UNTING. FISHING AND GATHERING RIGHTS 

R ETENTION OF LAND (SUBSURFACE AND ABOVE). 

E NLARGEMENT OF LAND BASE 

TREATY RIGHTS 

\/_ SPIRITUAL AND SACRED GROUNDS. 

t/' ROYALTIES FROM MINERALS AND ORE, MINING. GEO 

THERMAL, PETROLEUM. AND GAS BUSINESSES. 

\S USER FEES COVERING AIR. LAND, WATER. 

\f H EALTH. EDUCATION. SOCIAL AND JUDICIAL SERVICES. 


L (7LJ,.< ft UlxJlUjUS. . certify ttutt Ila> Weflan Shoshooc aadfot onpUed 
' (print full name) 

member of the Tribe. I have not received another US- Indian Chums 

Cammuaikm Indian Nation** award. My enrollment number ii: . ■ 


Date: 


Witneas to signature syi 

ft 


cw k. ~J 3 . " £ 2^ 


mtfdb*f*nmirdedtwA* S aw tr T i imi Cnmmtter tm I/tditm /jffkjn. 


3d WW6X :90 2002 62 ’I n £ 


P6 L£-£St SLLl 'ON XWJ 


A3Ni I Hfl : WCRd 
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We, the Newe People (Western Shoshone) fed our Issues should be included in any 
fegisletHin proposed on our behalf, and we submit the following as issues: 


INSTRUCTIONS: Mark your choices with an ink pen. Do not use a pencil, read entire 


MCNEY FOR DAMAGES AND NO SALE OF LAND. 


HUNTING. FISHING AND GATHERING RIGHTS 


R ETENTION OF LAND (SUBSURFACE AND ABOVE). 


.ENLARGEMENT OF LAND BASE 


TREATY RIGHTS 

SPIRITUAL AND SACRED GROUNDS. 

ROYALTIES FROM MINERALS AND ORE. MINING. GEO 
"'THERMAL PETROLEUM, AND GAS BUSINESSES. 

USER FEES COVERING AIR, LAND. WATER. 

I, — HEALTH. EDUCATION, SOCIAL AND JUDICIAL SERVICES. 


l /*! A J/VeZ . certify that 1 am a Western Shoshone and/or enrolled 

(print fbll name) 

member of the Tribe. I have not received another U.S. Indian Claims 

CaBxrmsskm Indian Nation's award. My enrollment number is: . 

1 3 

Witness m w i wt H ip 

Tkmm/s j0B/hrpmr(tctp*tiHg. Ymmr wMNfce mTS iIiOi fbmd mU aOun bnmb/ed fl» dkb 

MMba , t4iM i iwf v m mm t aft rtwtf te /h t mttfmi tm du 8mm te Site € mmmidre m Jhtdkm AffUn. 






Id WU02 : 90 2002 62 


f&l£~££l S LL- ’ON XWd 


A3NIIHH: kJOdd 
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We, file News People (Western Shoshone) feci our issues should he included in any 
legislation proposed on our behalf, and we submit the following as Issues: 


IKSmt3CI10NS:lg^ourdbM^w^m^ak^^^Meapepal. READ ENT7HR 


_X- 

X 

-K- 

X 

X 

X 

x 

X 

X 


_MONEY FOR DAMAGES AND NO SALE OF LAND. 
HUNTING. FISHING AND GATHERING RIGHTS 
RETENTION OF LAND (SUBSURFACE AND ABOVE). 
ENLARGEMENT OF LAND BASE 
TREATY RIGHTS 

SPIRITUAL AND SACRED GROUNDS. 

ROYALTIES FROM MINERALS AND ORE. MINING, GEO 
THERMAL, PETROLEUM. AND GAS BUSINESSES. 

USER FEES COVERING AIR, LAND. WATER 

HEALTH, EDUCATION. SOCIAL AND JUDICIAL SERVICES. 


/ f (-r&orqtL' . certify that I am a Western Shoshone snd/or enrolled 

’T (print Sill name) 

member of the /AJ 5j4)^s/T rihc. I have not received another US. Indian Claims 
Cmnmisskxi Indian Nation*! award. My ajrnllmeril number is — 






Witness to signs 




(Signature) 

pm /^'3--g-2 


niiijii 1 nojli jieirhOietuff Ymmr Wti be to** Senator And amd^rwim 

JZdd a* M tm Ar Am* Safe* (Vadten 


P6i.£-£9L S LL‘- ‘ON XfcU 


8d UIH0S : 90 2002 62 ‘t n r 


A3NiIHfl: WOdJ 
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Wc, the New* People (Western Shoshone) fed our issues should be included in eny 
le^slotkm proposed on our behilf, moil we submit the following os issues: 


!NSHt.lx:m8<5:JtotyMffdgioM«a«0mlcfc^gpgMe» pencil. read ENURE 



MONEY FOR DAMAGES AND NO SALE OP LAND 






.HUNTING, FISHING AND GATHERING RIGHTS 
RETENTION OF LAND (SUBSURFACE AND ABOVE). 


.ENLARGEMENT OF LAND BASE 




TREATY RIGHTS 

SPIRITUAL AND SACRED GROUNDS. 




ROYALTIES FROM MINERALS AND ORE. MINING, GEO 
'THERMAL PETROLEUM, AND GAS BUSINESSES. 


USER FEES COVERING AIR, LAND, WATER 




.HEALTH, EDUCATION, SOCIAL AND JUDICIAL SERVICES. 


I fof/f- y certify that I am a Western Sboshooc aadfar enrolled 

(pnmftiUiuuDc) ^2^ 

mcmt»ei of the T ribe. I have not received another U.S. Indian Claims 

Cormniision Indum Nation’s sward. My enrollment number is: a///9~ . 

^Signature) 



6d WWTS :90 S00S &S 


t?&L£-£9L 9LL‘ 'ON XWd 


A3NiIHfi: WOdd 
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Sent By: Indian Law Resource Center; 4064492031; Sep-10-02 11:00; Page 2 


Senator Daniel K. Inouye 
Page 1 of 4 
September 6, 2002 


University of Colorado at Boulder 


School of Law 

401 UCB 

Boulder, Colorado 80309-0401 
Phone: (303) 422-8047 
FAX: (303) 492-1200 


September 6, 2002 


Senator Daniel K. Inouye 
Chairman, Senate Committee on Indian Affairs 
838 Hart Senate Office Building 
Washington, DC 20510 

Re: Western Shoshone Distribution Act (S. 958) and the Timbisha Shoshone Homeland Act 

Dear Senator Inouye and Members of the Senate Indian Affairs Committee: 

T am aware that the Senate Indian Affairs Committee is considering legislation to 
authorize final payment and distribution of an Indian Claims Commission (ICC) award to the 
Western Shoshone (S. 958). 1 am also aware that the Inter- American Commission on Human 
Rights has issued a report finding that the United States has failed lo meet ils obligations under 
international human rights law to recognize and protect Western Shoshone land rights — rights 
that are further jeopardized by S. 958. 

The proposed Western Shoshone Distribution Act to distribute the Indian Claims 
Commission award amid controversy and disagreement among both elected tribal and 
traditional Western Shoshone leadership, will not resolve the long-standing land rights issues 
of the Western Shoshone in Nevada. Certainly, it will not redress the harms caused by die ICC 
proceedings so clearly recounted in the report of the inter- American Commission on Human 
Rights. In my opinion, distribution of the Indian Claims Commission award will likely 
exacerbate conflicts among the Western Shoshone communities and between the Western 
Shoshone and the federal government. 

I write to the committee to propose an alternate course of action that has been 
successfully implemented under circumstances very similar' to the situation faced by the 
Western Shoshone of Nevada. In 2000, Congress passed the pathbreaking Timbisha Shoshone 
Homeland Act. 1 I recommend that Congress now approve legislation that will mandate 


1 A copy of the Timbisha Shoshone Homeland Act and the Cemgressionally mandated study on ’which 
the Act is based arc enclosed. 
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Sent By: Indian Law Resource Center; 4064492031; Sep-10-02 11:01; Page 3 


Senator Daniel K. Inouye 
Page 2 of 4 
September 6, 2002 


negotiation of the Western Shoshone claims to secure an adequate land base lor the Western 
Shoshone people using the Timbisha Shoshone Homeland Act as a model. Congress should 
take no action to distribute the ICC award unless such action is specifically provided for in the 
negotiations. The process must be a govemment-to-govemment negotiation between sovereign 
entities, and the composition of the federal negotiating team should reflect the high priority of 
the United States government to address both tribal and federal interests. The federal and 
Western Shoshone teams should jointly undertake a study to determine the lands appropriate as 
a land base for the Western Shoshone. Funds necessary to undertake these activities should be 
appropriated. 

This is the right policy, and one that is consistent with the Inter-American 
Commission’s findings. Perhaps most important, in my opinion it is the only course of action 
that will result in a permanent, fair resolution of the issues that have plagued both the Western 
Shoshone and federal government for decades. 

I make this recommendation based primarily on my experience as an impartial 
facilitator in negotiations between the National Park Service (and other federal agencies) and 
the Titnbisha Shoshone Tribe to provide a permanent land base within the Timbisha 
Shoshone’s aboriginal homeland in Death Valley, California. (I was also involved in the 
negotiations between tribes and the departments of Interior and Commerce over the application 
of the Endangered Species Act in Indian Country.) These negotiations were based on the 
govemment-to-govemment process outlined above and resulted in a comprehensive agreement 
that was set forth in the Timbisha Shoshone Homeland Act. This legislation and the process 
leading to its enactment two years ago provide an important model for Congress to consider in 
this case. It is summarized below. 2 

Timbisha Shoshone Homeland Act 

The Timbisha Shoshone were dispossessed of their ancestral lands in 1 933 when 
President Hoover created the Death Valley National Monument. Some tribal members left 
Death Valley, but those who remained lived as virtual squatters in the national park. In 
October, 1994, Congress inserted a provision in the California Desert Protection Act requiring 
the Department of the Interior to study the tribe’s ancestral lands within and outside Death 
Valley National Park with the purpose of identifying lands “suitable for a reservation.” The 
department was given one year to conduct the study and prepare and submit a report to 
Congress, and it was instructed to do so in consultation with the tribe. 

The first phase of implementation was not successful. Three agencies, the National 
Park Service (NPS), the Bureau of Land Management (BLM), and the Bureau of Indian Affairs 


2 I have also attached for inclusion in the record on S. 958 an article published in American Indian 
Culture and Research Journal that fully recounts the process leading up to the Timbisha Shoshone Homeland Act 
(“Government to Government Negotiations; How the Timbisha Shoshone Got Us Land Back," Steven Haberfeld, 
American Indian Culture and Research Journal , Volume 24, Number 4, 2000). 
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Sent By: 


Indian Law Resource Center; 4064492031; Sep-10-02 11:01; Page 4 


Senator Daniel K. Inouye 
Page 3 of 4 
September 6, 2002 


(BIA) from the Department of the Interior and the National Forest Service (USFS) from the 
Department of Agriculture began to meet with the tribe in May, 1995. But after nine months of 
“study,” at least five major meetings between the tribe and a host of government officials, and 
three drafts of the study report, talks broke down with deep hostility and distrust among all 
parties at the table. 

Although 1 was not involved in this phase of the process, it seems clear in retrospect 
that the provision in the Desert Protection Act did not create a process designed to accomplish 
the stated goals of the Congressional mandate. The federal agencies did not see resolution of 
the Timbisha Shoshone’s need for a homeland as a real priority. They initially sought only to 
undertake a consultation process, rather than a negotiation process in which issues are resolved 
by mutual agreement between equal parties. This did not work, and the intent of Congress to 
create a homeland for the Timbisha Shoshone and resolve years of conflict with the federal 
government was frustrated. 

The ultimate success of the process in Death Valley demonstrates how sovereign 
entities can come together as equals in bilateral negotiations and reach agreement without 
either party sacrificing its vital interests. In the second round of talks, the process had the 
attention and commitment of high-level policy makers in the relevant federal agencies, and this 
was reflected in the composition of the federal negotiating team. The parties agreed to a 
framework that, among other provisions, acknowledged their special political relationship as 
sovereign entities and specified that their negotiations were intended to lead to a specific, 
formal proposal for achieving a Timbisha homeland. The framework also set forth the interests 
and principles each party would work to fulfill. Procedural agreements were reached which 
provided safety and predictability to all parties. The parties invited the participation of an 
independent facilitator. 

It was apparent when I joined the second round of negotiations that both the Timbisha 
and federal negotiating teams started with great apprehension and distrust. Yet they were able 
to agree on substantial lands both within and outside Death Valley National Park as a homeland 
for the Timbisha, and, among other things, to acknowledge that the interests of both the Tribe 
and the National Park Service were served by “recognizing their coexistence on the same land 
and by establishing partnerships for compatible land uses.” 

This comprehensive agreement was reached when the government approached the 
Timbisha as an equal and began negotiations in good faith. It was not easy, The agreement 

was hammered out through a jJio«-cas of oumptouircs by lepicseiiiutiviso-uf policy tuakois atltl 

by people who will have to live with the agreement as they implement it from day to day. As a 
result, over 65 years of conflict between the Timbisha Shoshone and the federal government 
have been resolved. 
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fSnnt Ry: 


Indian law Rfisoiinnfi Cant nr; 40R44RP031 ; 


Sap-in-n? 11 :n?: 


PaOR S/13 


Senator Daniel K. Tnouye 
Page 4 of 4 
September 6, 2002 


i iu»|jc i.i kc iiwiliui Aficairs commiuee win reject a. sos ana move forward, witn 

legislation trt rnanrlatr a nmr«« rtf negotiation eimilar to that iM.tlim-rl iKm-o for the flfaptw. 
Skwhunn. Thank you for fha opportunity to provide thio owTomonl for the record. 1 would be 

'•~1 •!••>• '*• -•••y ■Ji.iwtivuv ft>»m *•>»“ C«f nml«« or to proviso additional infbnnaiion about 


the Timbisha Shoshone Homeland Act. 


Sincerely, 

CL^^W-^ 

Charles Wilkinson 
Distinguished University Professor 
Moses Lasky Professor of Law 
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Indian Law Resource Center 

Centro de Recitrsos Juridicos para los Pueblos Indigenas 


Sebtember &. zouz 


Konsft jr T r,< yji.im Rx< >, 

DEUOi/Ulj SOIAAI', Kso. 

ANukesf i. Huff, esq. ; 

. : TmfrV I, ESQ.' 

Dlrecrof, if ntjjram uevaiopnwni 
*4>niiV«l in.AtiUmU • . 

Denise mcVEa 

. runfmunlcUlhnit FrikVW 

602 North tNvlJig Street 
tWltSrfca. Montand ^9001 
P frft j wK Wifi / j p nS 
Email', mtCIndlunlKV'.orc 


irienr.'v ). jimcnes, 
«4» F. Kirvvf, KF. 


Nnnntnf isnniol F. fnouve 

Chairman, Senate Committee on Indian Affairs 
838 IIo.it Senate Olli-cc Building 
Washington, DC 20510 

RE. Tc-Moak Tribal Council Resolutions Oodoshie S.958 and 

ImitKHKblng \uguot 2~* Rwriug Pi upuuaubt of n:ll 

Dear Senator lnouye andMembers ofthe.Senate Indian Affairs 

Cnirnnittaa: 

Vtw m itv oa. lot legal fcprcacniouvw or i*iorj unu v-urriu i^iuui . 
•lif Tt/ifin Hind nni/ailim Rhathnnn Inrlinnn in miSmit nupplefflentsl 

information for llic iccoiil uii S. 958. (be Western Shoshone Claims 
llisfnhntion Art . 

1 • Tribal Impeachment of Pro -S WS* Witnesses F elix Ike and Nani 


Oi> Auguat Z, 2002, Tvlla fkw U..J MW**/- Oti—axl. testified in 

of S 958 Both claimed to speak on behalf of the Western Shoshone 

Steering Cuininluev. ouili UsIihmI tluu tlni.' lufliicutiuui" oi« Ju»« 3, 2002 
uyti'ivMminQ mipp^rt by thr Watlrm ShnthnnA fnr thr pr/ Rflflim 

distribution set forth S 958. 

Tlil* till! (All WUIIlpVl L rvllll lliv Vavnuvr uimuj wf tl»v LrtlxJ 1 m 

live >uvm wlio had cdm« to Waihingtcn to Fit >hr: hi-nn»C. t>» it ^hn 

Were not allowed to do so — including leader® from the Td-MemV T ribal 


* The Tc-Moak Tribe is comprised of four Western Shoshone bands: South Fork, Baltic 


business and obligating the bands. The Te-Moak T ribc has a mbal council, bat It is a political cuiiiy 
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The i e-Moak T ribal Council tooic immediate, decisive action to Infbmt the 
Committee nf itu actual position in opposition to S, 958. 0n August 7. 2002 — three 
business days after the hearing — the Te~Moak tribe of Western Shoshone passed a 
atrics of reaolutions ihol orcplioiily oni unotjuivo odlly 1) oppona S.OSV; 2) dicavow the 
iULlbaJuilt aiivl ilj rwult*; and d^nj anj authority to bo roproaeiitsd.by tho Woctom 

Shoshone Claims Distribution Steering Committee These resolutions art summarized 
,below and attached to this letter for submission to the record on S.958. 

Resolution 02-TM-21 : 

* it ml t.lic T c-Mt lak Clioiiuiau did no l y wm.uL ill* “tiac oouocma” of tho To 

Moak Ti ibo ili tiis testimony in Washington, DC ot the hearing on the? bill; 

- States that the voting that took place on June 3"* was done without the approval 
of either the bands or the TribalCouncil, and that the ballots used were 

mwiy UCbvJ, ••• 1 1 • — l » *C-- Ar ngnmn# |Ka ■ 

money “...does not reflect the true wishes of the Western Shoshone People'’; . , 

Resolves that the voting that took place on June 3"* is invalid because it did not 
have the approval ot the Te-Moak Tribal Council or Bands; 

and, most important, this resolution says; 

NOW BE IT FURTHER RESOLVED that this resolution be sent to 
Senator Reid and other Congressional Representatives as it . 
represents the Te^-Moak Tribal Council true concerns regarding the 
process of which Senate Bill $ 958 is being pushed for approval. The 
Te-Moak Tribal Council requests Government to Government 
negotiations. The Te-Moak Tribal Council request^} a table 
discussion before anything is introduced before the Senate for the 
following: 

I . Land, hunting, fishing, grazing and gathering issues. 

2 . Money for damages for the past to the present. 

3. Recognize the Western Shoshone as a nation within a Nation. 

4. Recognize that the Treaty can only be abolished or amended 
by the two nations that made it 


with no geographic base and no constituency ihdepeiideiH of the bands. All of the band councils have, 
previously gone on record in opposition to S.958 as written, as has the Yoiriba Shoshone Tribe. (See 
“Stateittcm of Opposition to Senate Bill 958: the Western Shoshone Claims Distribution Ac T submitted 
by the Tndian Law Resource Center on July 30,- 2002. and attached hereto Tor yewr convenience,) 
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Sent By: Indian Law Resource Center; 4084492031; Sep-10-02 11 :05; Page 8/13 


The Te-Moak Tribal Council passed two other resolutions on August 7, 2002: 

Resolution 02-TM-19 stales that the Te-Moak Tribal Council does nut 
recognize the / Western Shoshone Claims Distribution ] Steering Committee, and 
therefore abolishes the Steering Committee in its entirety' (emphasis added). 

And, in to dispense with any doubts about the validity of the results of the 
referendum, and to address claims that the referendum had tribal support, resolution 
O2-TM-20 states that the Te-Moak Tribal Council , does not recognize the Felix ike 
balloting of June 3^ (emphasis added). 

The Senate Committee on Tndi&n Affairs cannot in good conscience rely on the 
testimony presented by the proponents of S 958 in light of this clear, direct. and 
unequivocal statement in opposition to the referendum on June 3, 2002 and to a per 
capita distribution of the TCC award prior to real negotiations that Will address and 
resolve the issues facing the Western Shoshone as outlined above. 


Sincerely, 

INDIAN LAW RESOURCE CENTER 
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Sent By: Indian Law Resource Center; 


Sep-10-02 11:05; 



NOW THXAKrOBl BE IT RlfOLVBD, d» aod Mbc wed tat fata place Jim* V* •* i*wW of 

t*m lack afTribai Camd? Of Sandi prior 

NOW BE n F\iRTKL& USOLVED THAT, thii moiAioo be mb to Soaisr Mi and otter CowPMiwal 
H«p iwraslm « it i yw a» T^Mcte Tritel Coiv^l true conorm rqpflftng the pmoBt<>r«*lc4iia«fc B!D S 
9SI libdnftpushadiaratvienL The T»Moak Tffai CouocU rtqwo O oww m w t tt> OowbWW i^gwMtwruu 
1>» T*-Mtac Tribal Cowrit mimk ter » t»Me 4 uwhI<m brim* ■ryiMn* is Nrotaad britee the Scnae fcr the 
fcuwiw,- 


t*d WbL£:90 Z00Z 9T -6no 


P&'.S-C&L S<Li: ‘ON Xttd 


A3N11HH: WOrid 
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Sent By: Indian Law Resource Center; 


4064492031 ; 


Sep-10-02 11:06; 


Page 10/13 


D>‘ 






% lues. 


t sixzsstw, 

3. Hrr^piTi lh« VawmUo^oai 

4. RnB^^tett^onor^beibrttaMeraMM^totwikiteAixtBadek. 

C4«T44J«4-T44» 

I, tta uaknlns, m Vto Oalnm offc Trtlei Curft <fto TWAfak Trite oTWcan f ha*noe ladlu> of 
KmA fl» M» entity tec «* Ttlfa* CmeU to «apaae* «f9 mmtm CowM«* faan 

w» pm i m g » frfr frdrf yil ot oc die 7* dey of Anjptg, 2002, end dirt fcr epHWj ftao h aio n ' »l duly 

Adopted *2 wch scering fay * wste of_J^, TOR. _£_ AGAINST, <L_ ABSTEKTTOl'BK pummR to 
on 3 (n)oftfc Cowtitufitoo offce Te-Mo«k TMbe ofWe*«m Skosh one Indtini ofWewds. 

tae ar— — 


:ki4. 5ootton3(n)o 


ATTEST; 


IVMoek Tribe of W««i 


JUcoriteg Soeiwuy 

T*-Moak Tribe of weiam Sbodnos 


Sd wops : 90 eeiae at •**** 


t ’&.Z-ZSL S LL- -ON X«d 


A3NUHTI : WOOd 
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Sent By: Indian Law Resource Center; 


4064492031 ; 


Sep-10-02 11:07; 



Page 11/13 


TT-moak thmk or wxstbui hhoS 


535 Sunaal Siryt « Site, Nevada I960 » 
_ (778} 73M3S1 
PAX • (775| 73*23 4E 


ONE 


RESOLUTION OP THE GOVERNING BODY 
OTTHK 

te-moax Tint or wurm khochonk Indians or Nevada 

/ RESOLUTION NO. 83-TM-30 

IE nr E£ SOLVED BY THE TE-MOAX TUBE OF WESTERN SHOSHONE WWUN* OF NEVaDa 
THAT. 


WHEREAS, Aba 

wbISub aria eflsi nieofean. ud 
WHEREAS, {ha To- Hite Tribal Craw* 


a tan* ii Bib TcMate Trite or wmm Stoat*** 
■don Ao of June 1 1, 1914, at wam d ai to 


uxuuIms iw— lira of amriS turn* To-Wote I 
•ft Tmk B»i «nd Wal* Band aod 


WHEREAS, feTVMMfcCtetttraSmi 


afcAidflio ll 5«t2T^Rm«*lu*v Ups (tempter of thi 

ma}<yty«fftcsmton^ft«Tntef C^uraal uyAMatada/piBpmdarc&narteraraMb^of 
0* "WW1 Cowril ckolt be tubmfcnrf by tfe EkcBen Board to > popular refentetam of mbuani 
vam. 

« iwoUiaadrilBmdbrbc ina&cc ported, teat MftMr patent (3MI) afttRlftfrwaJ 
«aan iMI«m la ads nfiawdutn. 


whereas, Wa Hr Warm 


IndanaofNradA kxHad « Efts. BoPWMcnnmiaudSguft Fort; in 

. _J*H man triMMfar aWIHM t* P*Cra*« atm mi R*m«ta pad 

by ite adult MUn nlAt «n tte miermkm at EBux New, on Mar 3. 1991: pumuaNtu die 
indite BmwMA AR or I PSA (♦* sad »A ate mm* c* A«wl4, \ W«; to prra4fe«n 
oppoitaBiWWroSarTWMatk Cranaudtlai of WanRhSBadM* Marei »fNe^to»»«n»pK 


of tor* Trite » awn » oar Tribal propony, *» <tete* our n . 

praam fta wWftre of mmhm and our datteftrat. tad to odrar wbagovarn dwal&ia efftis 
Trite, dBteftto wlaaUU ftb Comdiudon pursamt n War Indian RarapaMlM *a of l *34 


WHEREAS, 0m TeHriate Caratirulltt ittti to Ajteto 4 Sm> 5Jm) (6) Tribal Cteiifwaa* .JHtoU not oMipie 
4a Trite tetmtteprirawriBteapiprawaJ of to Trite] CaanaB: and 

NOW THEREFORE BE rT RESOLVED. the To-Mote TnteJ Cowni don oat n«*ptete Fit* te Wto>« of 
taaM 


td LW2£:50 2002 gi -6no 


764£-£S<L S44: 'ON Xbd 


A3K1IHT1 : U0«d 
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Sent By: Indian Law Resource Center; 


4064492031 ; 



Sep-10-02 11:08; 


Page 12/1 


TE-MOAK nun OF WESTERN SHOSHOMK 


528 5 wr s*t Street • € : M Ntosda 88801 
(775) 731-8281 
FAX . (775) 738*2348 


MSOluT ion or tub oovzmrttso moo* 

OF TBS 

TE-MOAK TRUE Of WESTER* SHOSHGKI DVDtAMS OF NEVADA 

RESOLUTION Ha <U>T»M« 

BE rr RESOLVED it ise ts-moaK tubs or wistsrw shoshone wdwns of tt EVAPA 

THAT, 

WK&R&A*. thi* aprt»ic»M«I»41»Or*w*«TOto»wiwi»T»MMfcTrib»er Wmirni SbaWi 
ladiUB eTNwafe m AsSncd and* the Lndiar, nwfcuiatton Act of/oc* 1 1, l£J4, iinad^h 
mron mntn ritffc often* rub iad n be napraifeb SfOb wwwdwi ©f aemnitai Mtmial 
wdflu* of fa vfeal mattn, m* 


WHEREAS, fee Te-Motk Wtal OtumH i 


BaUe MounsMU, Etta Bead. BcuJft 




niitm of amnftun Te-Wtet Rn» « 


tod Walk SanS, and 


WHEREAS, ih# StttolBE CfemrittN has itaver ms «■*•» Urn T**Maak Tribal Cow»'L 

WHEREAS, tfic SQMim CotoniOK hu ACVtf pravWfld the Te-Maa* Tribal Council with rapora on the 
BCUViOBI eftfw cawiiBfMi «*wn» B iWiB 

WHEBEas. taSta(«|Cotatotata«rtta®ita*taMiita*o*ii*iw»rt»»TWta*T*»ta 
■tlWt nak go brfmlf or *e • BwU of taTontat TlOo Wnan Staton. 

HOW TiiBnccrom* *o rr Buovvto. «v~ t-mw. ToiW (Wi! Mtonda iwolutten 97-TM-l*. an) 

KM TWMtok TrfMl CmmS I not n*Mfnla* the Storing Coatobs* and BHnaon mnaw 

Staoinf CaaMOBB in Is aolnw. 

], to mdniUtal u via CMitta of to THktl Cotail nr Ho T»Mak Tdto of Wan Data Iota* of 
Nona. to to*. anisr tal to' TO’Mta Condi » «w*oMd off morion of itoj. Cemdlusoj < «KW 


3 (n)ofl 


aTTMIi 


BiB Vkn-Oininnnn 

T>Mo*k Trtbc of W«cfn SMihom 


Rncordim Seeietw 

Tc-Maak Tribe of Wcucro SSttfhon* 


2d W«2S:90 2002 9t 
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Sent By: Indian Law Resource Center] 4064492031; Sep-10-02 11:09, Page 13/13 


I, BW mtmlfmt, m Vim Chtinmo rfa- TtfM GmaxU tfVB T*4*a* T<fte oTVoM Skafcn fBdfaas of 
<b Mr orffr tw 0w TMM (CmmO fe opd eff trvnben rf**» C—rtiwta* • am* 

pflMR «• fely Wd Mk| ea to 7* day aTAupm, 200 *, «4 «™ tW fcnsofauralirin ww duty 
•dopb* as web maefag by a *tta ofJ__FO*. _fl_AOAIN5T, Q_ ABSTENTIONS, ptrantc. 
A/tWa 4, Sactioi 3 (h) of oa CanfldAcfcaof tbs T»>Mcak Tribe ofuTeJS* Shoahea* tndtaoa cfNavada. 
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DANN.96A 


Constructive Conquest in the Courts 
a legal history of the 

The Western Shoshone Lands Struggle 
By John D. O'Connell 

ABSTRACT 

Late in the twentieth century federal law courts found that the Western Shoshone 
still had title to millions of acres of putative public lands in Nevada. However a claim 
alleging that the United States had long ago taken all Western Shoshone lands had been 
filed in the Indian Claims Commission by a tribal government representing only a portion 
of the tribe. Other Western Shoshone and the tribal government that had filed the claim 
were not allowed to correct the claim or to refuse the award to protect existing title. 
Ultimately the courts decided that the fictional nineteenth-century confiscation, assumed 
by the Claims Commission, would have to be made reality, even as to lands continuously in 
Indian possession. The injustice was noted by courts, government officials, and 
international tribunals but it was left for Congress to correct. 

INTRODUCTION 

Many places in the West claim to have been America's last frontier, hut the Great 
Basin, with its echelons of valleys and ranges, is surely the largest expanse of land in the 
lower forty-eight states that can legitimately make that claim. For the first hundred years 
after its inclusion within the United States, the only white occupants were prospectors. 
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herdsmen with roaming flocks of sheep, isolated ranchers, and the residents of the few and 
widely scattered towns. 

Because of the Basin's remoteness and lack of population, it became the home of 
nuclear testing in the United States and, in the late 1970s, was to be the locus for the land- 
mobile MX Missile System, whose multitude of valley-filling "race track" bases, had it 
been built, would have constituted the largest military project in history. The Great Basin 
now contains the richest gold-mining district in the world and an expanding population. It 
is also the aeons-old homeland of the Newe, the indigenous hunter-gatherers who came to 
be known to the late-arriving non-Indians as the Western Bands of the Shoshone Nation, or 
the Western Shoshone. 

In the fall of 1973, the author received a call for legal assistance from Mary and 
Carrie Dann, Western Shoshone herders of cattle and horses who were being threatened 
with impoundment of their stock for failing to obtain grazing permits from the Bureau of 
T and Management (BLM). At a meeting with the Danns and a group of traditional 
Shoshone elders, the elders explained through younger interpreters that the Western 
Shoshone had a treaty right to the use of the unoccupied lands of their territory until 
reservations were established for them. They said those treaty rights were now being 
ignored by the federal and state governments. The BLM was not only challenging their 
right to graze, it was chaining down stands of the pine-nut trees which provided the 
Indians' traditional subsistence food. Nevada state game wardens were denying their treaty 
rights to hunt, fish, and trap. 

The Shoshone elders also described what they felt to be an even more serious 


2 
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threat, an effort by attorneys to prosecute on their behalf a claim against the United States 
in the Indian Claims Commission (ICC) for a supposed nineteenth-century "taking" of all 
Western Shoshone lands. They feared that for the them to pursue that claim and accept 
money for their land would be to abandon their treaty rights and to sell their Mother Earth. 
They described a twenty-year-long battle to stop the ICC claim. It seemed unlikely that 
these uneducated desert dwellers had a better grasp of the law than the attorneys who were 
representing them in the ICC and who were well known for their expertise in Indian law. 
Nonetheless, these elders exuded a quiet confidence that inspired the author's belief that 
their theory deserved to be investigated and tested. 

That investigation was made and a defense to the trespass notice was launched to 
test the theory that Western Shoshone title had never been extinguished and that the 
Indians had a treaty right to use unoccupied lands within their territory. The BLM was 
induced to abandon its administrative enforcement efforts and to file a civil trespass action 
against the Danns in the United Sates District Court in Reno. Thus, the United States of 
America, for the first time in the long and sordid history of its relations with the indigenous 
population, sought the aid of a court in evicting Indians from their homeland. In so doing, it 
put down its sword of conquest and its shield of sovereign immunity, and it took up the 
burden of an ordinary plaintiff in the ancient action of trespass to property-the burden of 
proving superior title to the defendants who happened, in this instance, to be in possession 
under one of the oldest titles on Earth. 

This article will demonstrate that the United States was unable to prove its superior 
title to the Western Shoshone lands and that District Judge Bruce Thompson eventually 
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refused the government's request for trespass damages and equitable relief against the 
Danas. However, the Shoshone elders' suspicion of the Indian Claims Commission proved 
well founded, as the government was able to effectively extinguish the Shoshone title in 
1979 by assisting the claims attorneys in pushing the Shoshone claim through the ICC and 
by accepting, as guardian of the Indians, payment of the ICC award on their behalf despite 
their continuing protests. It will be shown that, by this method, the government of the 
United States was able to wrest title from its wards in the last part of the twentieth century, 
while creating the illusion that the confiscation had occurred a century earlier. Although, at 
times, the lower courts made efforts to confront the reality of the history and the legal 
status of Shoshone title and to devise or force a solution, and at one time a negotiated 
settlement seemed close at hand, ultimately the judicial branch became the instrumentality 
for the last great seizure of Native American lands, leaving it to Congress to rectify the 
injustice. 

This history will begin with the Treaty of Ruby Valley of 1863 that granted the 
United States and its citizens limited use of Western Shoshone lands until reservations 
were established for the Indians and it will show how that treaty relationship continued into 
modem times. Next, it will describe the complicated course of the claims proceedings and 
the efforts of the Indians to have the ICC and the Court of Claims correct the erroneous 
assumption that Western Shoshone lands had all been taken long ago. The story will then 
backtrack to pick up and follow the course of the trespass case against the Dann sisters and 
the repeated appeals through the federal court system that paralleled the claims proceedings 
for five years and extended into the 1990s. It will also describe the futile attempt of the 
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Indians to refuse the ICC award and the occasional and ineffectual efforts of some high 
government officials and the trial judge to devise a solution which would allow the Indians 
to keep some of their lands. 

This history will then turn to describing the aftermath of the Dann litigation, 
including the congressional establishment of a small reservation within Death Valley Park 
for the California portion of the Western Shoshone. Now as the government cracks down 
on Indian stock people who continue to use their lands, the Western Shoshone and 
Congress struggle to decide whether Congress should simply distribute the ICC claims 
money to individual Indians or whether it should also confirm Western Shoshone 
ownership of some of their lands in Nevada. 

I. THE TREATY OF RUBY VALLEY 


In 1863, the Western Bands of the Shoshone Nation entered into a Treaty of Peace 
with the United States at Ruby Valley in what is now central Nevada. 1 Among its 
provisions, the treaty described the boundaries of Western Shoshone Country, extending 
from the Snake River in Idaho through Nevada into southern California. 2 The treaty did not 
cede title to any Shoshone lands; Congress had specifically instructed the treaty 


'Treaty of Ruby Valley, 18 Stat. 689 (Dated 1863, ratified 1 866); II INDIAN AFFAIRS: 
Laws and Treaties 851-853 (Happier, ed.)(1904). 

2 Id. at Art. VII. The treaty expresses the boundaries in transliteration of the Shoshone 
place names. During the 1970s, members of the Western Shoshone Sacred Lands Association, 
see infra note 45 and accompanying text, conferred with elders throughout Western Shoshone 
territory to establish the location of these places on a modem map. 
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commissioners not to extinguish Indian title.'' The treaty granted the United States certain 
privileges, including rights-of-way to construct telegraph lines, wagon roads and a railroad 
to California and permission to engage in mining activity and to establish forts, towns, and 
ranches in support thereof. 4 Additionally, the treaty granted the President the authority to 
establish permanent reservations for the Western Shoshone within their territory. The 
Indians agreed, in that event, to "abandon the roaming life they now lead" and to remove 
their camps to such reservations. 5 However, the United States never exercised that option. 6 
Acknowledging that use of the rights-of-way would disrupt Shoshone hunting and 
gathering, the treaty provided for compensation in the form of cattle, 7 anticipating and 


3 Cong. Globe, 37th Cong., 2nd Session 2092 (1862). The country was in the midst of the 
Civil War, and Congress apparently wanted to secure peaceable passage to the gold fields of 
California and Western Nevada and to obtain permission for non-Indians to prospect for further 
minerals in Shoshone Country without the expense of a military campaign or supervising and 
supporting the Indians on a reservation. 

‘‘Treaty of Ruby Valley, supra note 1, at Article IV. 

5 Id. at Article VI. 

6 Finding of Fact 5, United States v. Dann, 13 ILR 3158 (D. Nev. 1986), affd and rev. on 
other grounds , 856 F.2d 1 528 (9th Cir. 1 989). A number of small executive-order reservations 
were established for local groups of Shoshone out of the "colonies" where some Shoshone had 
gathered on the edges of towns and out of ranches in the South Fork, Yomba, and Duckwater 
areas. But these were merely local arrangements, and the government never argued that they were 
the reservations anticipated by the treaty to trigger an extinguishment of the Shoshone title to 
their aboriginal territory. The Government did argue that the establishment of the Duck Valley 
Reservation on the Idaho border was a fulfillment of the treaty; but the Court of Appeals held 
that, since that reservation was not within Shoshone Country, as the treaty required, and the great 
majority of Western Shoshone refused to move there, it did not fulfill the treaty. United States v. 
Dann ( Dann II), 706 F.2d 919, 930 (9th Cir. 1982), rev'd on other grounds, 470 U.S. 39 (1985). 


7 Treaty of Ruby Valley, supra note 1 , at Art. VII. 
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encouraging the conversion of the Shoshone from a hunter-gatherer to a pastoral life-style. 8 

The Treaty of Ruby Valley was never abrogated and remained in full force and 
effect, at least until payment of the ICC claim, 9 and the Western Shoshone title to their 
territory was never extinguished by an act of Congress. 10 Apparently, the government 
simply forgot about what may have been been intended to be its temporary arrangement 
with the Shoshone and came to believe it had stolen Shoshone lands, as it had the lands of 
other tribes. However, during the late 1800s, when the United States was waging wars of 
conquest against the indigenous peoples of the West, the Great Basin was simply of little 
interest to non-Indians other than prospectors, ranchers, and roaming sheep herders, all of 
whom regarded it mostly as a vast common. Consequently, the Western Shoshone were 
never subject to conquest, nor were their lands ever purchased wholesale by treaty. Instead, 
relatively small portions of Western Shoshone lands were settled by non-Indians for 
ranching, mining, and towns in support of those activities, that is, for purposes consistent 
with the limited concessions of the treaty. 1 1 

s Finding of Fact 6, United States v. Dann, supra note 6, 13 1LR 1358. 

9 Finding of Fact 4, Conclusion of Law 2, id. at 3158, 3159. 

m See Dann II. supra note 6, discussed in detail infra notes 78-94. 

11 Id. 
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E. PROCEEDINGS IN THE CLAIMS TRIBUNALS 
The Western Shoshone Traditional Council retained an attorney as early as 1932 to 
enforce their Treaty land rights, but nothing was done. 12 Instead, that attorney eventually 
allied himself with a prominent Washington, D.C., lawyer, Ernest K. Wilkinson, who was 
one of the creators of the Indian Claims Commission 1 3 and, subsequently, a Utah politician 
and president of Brigham Young University. Mr. Wilkinson and his partners ("claims 
attorneys"), obtained a Bureau of Indian Affairs (BIA) supervised attorney-contract with 
the Temoak Bands Council, one of the federally recognized tribal governments which 


,2 Elmer R. Rusco, The MX Missile and Western Shoshone Land Claims , 2 Nev. Pub. 
Affairs Rev. 45, 47-48 (1982). 

13 Westem Shoshone Identifiable Group v. United States, 652 F.2d 41, 43 (Ct. Cl. 1981). 
Mr. Wilkinson's partnership, Wilkinson, Cragun and Barker, continued to represent the Western 
Shoshone, despite the Shoshone attempt to discharge those lawyers, see infra notes 49-50 and 
accompanying text, throughout the ICC proceedings. In the latter years Mr. Robert Barker took a 
leading role. Eventually, the claims lawyers received 2.6 million dollars, out of the claims award, 
for their efforts in pushing the Western Shoshone claim through the ICC. See infra note 63. As 
will be explained, the Western Shoshone have received no actual benefit to date from the ICC 
award. 
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represent portions of the Western Shoshone people and territory, and filed a claim on 
behalf of the Western Shoshone before the ICC in 1 95 1 seeking compensation for a 
"taking" of "a large part" of Western Shoshone lands. 14 This case became Western 
Shoshone Identifiable Group v. United States, ICC Docket 326K. 

A. Inherent Problems for Indian Land Rights in ICC 


u See United States v. Dann ( Dann I), 572 P.2d 222, 224-25 (9th Cir. 1978); Western 
Shoshone Identifiable Group v. United States, 35 Ind. Clms. Comm. 457, 461-62 (1975); 652 
F.2d41,43 (Ct. Cl. 1981). 
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Congress had passed the Indian Claims Commission Act in 1946 in an attempt to 
settle all the outstanding claims of Indians against the United States for wrongs committed 
against them.’ 5 Important features of the claim system that developed were: (1) the 
Commission could award only money damages for past wrongs, it could not return lands to 
Indians; 16 (2) no care was taken to determine who owned or controlled the claims (if 
anyone did besides the claims attorneys);’ 7 and (3) attorneys were paid a contingency fee 
based upon the amount of the recovery. In land cases, the amount of recovery was directly 
related to the amount of the Indians' land that the ICC found the Indians no longer owned, 
generating a clear conflict of interest between attorneys and clients in those instances 
where the Indians were still in possession or still had an arguable claim to possession. 18 


is E.g., Russel Lawrence Barsh, Indian Claims Policy in the United States, 58 N. D. L. 
Rev. 7, 12 (1982). 

16 Id. at 21; Caroline L. Orlando, Aboriginal Title Claims in the Indian Claims 
Commission: United States v. Dann and Its Due Process Implications, 1 3 B. C. C. E NVT*L. Aff. 
L. Rev. 241,253-254(1986). 

u See Pueblo Santo Domingo v. United States, 647 F.2d 1087, 1089-91 (Ct. Cl. 
19Sl)(Nichols, J., dissenting). The ICC did not establish an investigation division as mandated 
by Congress and instead relied upon an adversary system to obtain its information. Robert N. 
Clinton, Nell Jessup Newton & Monroe E. Price, American Indian Law, Cases and 
Materials 723 (1991). As a result, the ICC could not know if all the affected parties were 
adequately represented by the those appearing before the ICC unless the attorneys chose to reveal 
that. 


18 Pueblo Santo Domingo, supra, 647 V. 2d at 1090 (Nichols, J., dissenting). The 
government in its dual role as guardian for the Indians and as defendant in the ICC also had a 
glaring conflict of interest, but this ethical dilemma did not seem to restrain the lawyers 
representing the government in the ICC, Michael Lieder & Jake Page, Wild Justice, The 
People of Geronimo vs. the United States 92 (U. Okla. Press ed. 1999), or give pause to 
either the BIA agents in the field, see BIA Agent Steve Ferraca addressing a 1972 "Claims 
Meeting" in Elko, Nevada, in the documentary film Broken Treaty at Battle Mountain 
(Cinnamon Productions 1974), or the Secretary of the Interior in accepting the ICC award for his 
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Once it had been established that Indians had owned lands, the government had no 
incentive to dispute that it had long ago stolen those lands. If payment of the award for 
taking lands effectuates an extinguishment of the Indians' title 19 and the United States 


Shoshone wards despite their protestations. Discussed infra note 112,118 and accompanying 
text. 


19 The commentators seem to agree that it does, apparently in large part, because of the 
Shoshone litigation. See, e.g., Charles F. Wilkinson, Home Dance, the Hopi and Black Mesa 
Coal: Conquest and Endurance in the American Southwest, 1996 BYU L. REV. 449, 469; John S. 
Harrison, Hohfeld and Herefords: the Concept of Property and the Law of the Range, 22 N.M. 

L. Rev. 488, n. 217 (1992). Up until the ICC award became final in the Western Shoshone 
claims proceeding, government agents insisted that the ICC claim would have no such effect. 
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could thereby obtain those lands at nineteenth-century prices, 20 it was in the government's 
interest to agree that it had committed that ancient wrong whether or not it had actually 
done so. Thus, there was a unity of interest in the ICC between the claims attorneys and the 
government to agree that the Indians' lands had been taken, and that consensus saved the 
ICC the work of determining if, when, and how each tract was taken. 21 


while the traditional Indians argued that it did; after the award, the parties switched sides on the 
issue, and the government argued that the Shoshone could no longer assert title, while the Danns 
argued that payment of the claim award had no effect on the title, at least as to those lands still in 
Shoshone possession. The government prevailed, whichever side of the issue it argued in the 
Shoshone litigation. In another case, the government succeeded in convincing a three-judge 
panel that a pending claim in the ICC for a taking of all Seminole lands would have no effect on 
the possessory rights of the petitioner Seminoles who were still in possession in the Everglades. 
Oscelola v. Kuykendall, 4 ILR F.80 (D.D.C. 1977). The Seminole cases are discussed in Barsh, 
supra note 15, at 20; Orlando, supra note 16, at 261-263. 

20 The ICC did not award interest from the date of taking. Barsh, supra note 15, at 18. 

21 The entry of such stipulations to save the "burdensome individual computation of value 
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as of the date of disposal of each separate tract" was encouraged by the claims tribunals. Western 
Shoshone Legal Defense & Educ. Ass'n v. United States, 531 F.2d 495, 500 (Ct. Cls.), cert, 
denied , 419 U.S. 855 (1976). Of course it also avoided the embarrassment of exposing the fact 
that there were Indians still in occupation of the lands that the lawyers in Washington were 
assuming had been taken long ago. As it turned out, the use of such stipulations, in a case like 
that of the Shoshone, where the Indians' lands had not all been actually taken or their title 
extinguished, had the effect of confiscating lands in the first instance. 
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B. The ICC Finding that Shoshone Lands Had Been Taken and the 1872 Date of Valuation 
In 1962, the ICC held that "by gradual encroachment by whites, settlers and others, 
and the acquisition, disposition or taking of their lands by the United States for its own use 
and benefit, or the use and benefit of its citizens, the way of life of the [Western Shoshone] 
was disrupted and they were deprived of their lands." 22 However, the only issue actually 
litigated was whether the Shoshone had title to begin with; no evidence was submitted or 
argument held concerning the "taking" of Shoshone land, 23 yet alone extinguishment of 
their title. 24 


22 Shoshone Tribe of Indians v. United States, 1 1 Ind. Cl. Comm. 387, 416 (1962). 

23 United States v. Dann ( Dann I), 572 F.2d 222, 226 (9th Cir. 1978). The Danns had 
introduced the entire transcript of the proceedings in the ICC claim to date in the district court, 
and represented to that court, Memorandum in Support of Cross-Motion for Summary Judgment 
at 45, n. 78, Record 129 (D. Nev. No. Civil R-74-60 BRT) and to the court of appeals. Brief of 
Appellants at 5, (No. 77-1696), that there was no evidence in the ICC record concerning the 
taking of Shoshone lands. The government was unable to designate any such evidence in 
response to the Danns' discovery request, see D. Nev., op. cit. supra , and did not challenge these 
assertions. Thus the court of appeals had ample grounds to conclude that the "finding" of the ICC 
that Western Shoshone lands were taken was merely an expression of a common assumption, 
rather than any considered result of litigation of the question. 


^There is an important distinction between "taking" lands and extinguishing title 
although the Indian Claims Commission and the Court of Claims use those terms loosely and 
interchangeably. See, e.g., Western Shoshone Legal Defense and Education Ass'n v. United 
States, 531 F.2d 495, 501 (Ct. Clms. 1976). This can induce confusion, and some commentators 
have on occasion followed suit, even while criticizing those tribunals' handling of the Shoshone 
cases. See, e.g., Orlando, supra note 16, at 266-267. While it might constitute a "taking" within 
the broadly defined basis for compensation in the ICC, see, Barsh, supra note 1 5, at 1 1 - 1 2, 
merely treating lands as if they were public lands or even granting title to third parties does not 
extinguish aboriginal title. United States v. Santa Fe Pac. R. Co., 314 U.S. 339 (1941). There the 
Court held that only an act of Congress expressing a clear intent to extinguish aboriginal title 
could extinguish such title. 

It would seem that the decision whether the Indians should seek compensation in the ICC 
for a taking of lands in the past or assert their unextinguished title would be for the Indians rather 
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than their claims attorneys and the government to make. However, the Western Shoshone were 
never allowed to make such an election of strategy. Resolution of the Business Council of the 
Temoak Bands of Western Shoshone, Nevada, Nov. 10, 1976, Respondents Appendix F, United 
States v. Dann, 470 U.S. 39 (1985)(No. 83-1476). Apparently this was because the ICC 
"community" seemed not to understand, or care about, the distinction between a mere taking and 
extinguishment of title, see supra note 18 and accompanying text, infra note 32. As will be 
shown, infra note 32 and accompanying text, the attorneys were compensated based upon the 
amount of Indian lands that were found to have been taken. 
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Because the ICC was unable to determine, on the record before it, when the actual 
taking of any particular tract had occurred and was therefore unable to determine damages, 
it set those matters for further trial. 25 However, the claims attorneys and the government 
attorneys obviated the reason to delve into those issues by stipulating that the ICC could 
use July 1, 1872, as the "date of valuation"; that is, that the claim should be valued for 
purposes of computing compensation as if the lands had all been taken on that date, 26 
Actually, very few non-Indians lived within Western Shoshone territory in 1872, and not 
many more in 1962. 27 


25 Westem Shoshone Identifiable Group v. United States, 29 Ind. Cl. Comm, 5, 7 (1972). 

26 Id. It is sometimes said that the parties stipulated that the Western Shoshone lands were 
taken, or stipulated that the tribal title was extinguished, on that date. See Orlando, supra note 16, 
at 266; Nell Jessup Newton, Indian Claims in the Courts of the Conqueror, 41 Amer. U. L. Rev. 
753, 762, 827 (1992). As will be shown, that may have been the ultimate effect of the stipulation, 
but the stipulation itself merely stated "that the Nevada portion of the Western Shoshone lands in 
dockets 326 and 367 shall be valued as of July 1, 1872.” Western Shoshone Legal Defense, 29 
Ind. Cl. Comm, at 7. 

21 See Lieder & Page, supra note 18, at 189. 
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ad set out the claim, did not allege that all the Indians' lands had been taken. It stated: 

The United States] has disposed of a large part of the said land to settlers and others, or 

as seized and converted a large part of the said lands to its own use and benefit . . . ." 28 

urthermore, there was evidence in the ICC record of continuing occupation of Western 

hoshone aboriginal lands by traditional bands such as the Danns. The report of the expert 

ithropologist witness submitted by the claims attorneys in the offset phase of that 

tigation determining the value of the Western Shoshone claim stated: 

For most citizens of the United States, it is difficult to comprehend why 
Western Shoshone Indian families will remain in some of their poorer 
ancestral locations, barely surviving ... on arid plots of land difficult to 
reach because they are many miles away from improved roads. 

The best efforts of federal, state and county authorities have failed to tempt 
the Western Shoshone to abandon their ancestral areas. Western Shoshone 
are in 1 973 as they were in 1 863 dispersed in nearly all sections of . . . the 
Western Shoshone territory described in the [Treaty of Ruby Valley] .... 

As the better land was acquired by whites for mining and ranching, the 
Shoshone remained and adjusted as best they could. 29 


“Western Shoshone Identifiable Group v. United States, 35 Ind. Cl. Comm. 457, 461-62 
5). 

29 0. C. Stewart, The Western Shoshone of Nevada and the U.S. Government, Plaintiffs 
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Exhibit 1 (Offset phase, ICC Docket 326 K) at 3, published in SELECTED PAPERS From The 14th 
Great Basin Anthropological Conference at 77, 79, 81 (Ballena Press). The quoted 
statement was in the context of Dr. Stewart explaining the Shoshone view of Art. VI of the 
Treaty of Ruby Valley, supra note 1 , wherein the Shoshone agreed to move onto reservations, 
provided those reservations were established within their territory. The implication was that the 
Shoshone remained in their native valleys because they believed that they had a treaty right do so. 
The Shoshone were correct in this belief. Conclusion of Law 3, United States v. Dann, 13 ILR 
3158, 1359 (D. Nev. 1986), affd and rev. on other grounds, 856 F.2d 1528 (9th Cir. 1989). 
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Despite this notice to the government that many Shoshone were still in possession 
of their aboriginal lands under claim of treaty right, the government failed to exercise the 
opportunity, which it had in the ICC, to seek an offset for such lands, 30 By agreeing to 
value the claim for convenience purposes as if all Shoshone lands were taken in 1872, the 
government elected to pay for the wrongful taking of lands which it had not in fact taken, 
some of which were still in the possession of Indians. 

C. The Inability of the Western Shoshone to Control the ICC Claim 


30 Finding of Fact 23, id. 
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Throughout the ICC proceedings (1951-1979), a large number of Western 
Shoshone, known as "traditionals" for their adherence to traditional Western Shoshone 
religion, culture, and leadership, protested that their treaty was still in effect, that they still 
owned and occupied a large portion of their territory, and that accepting compensation for 
a taking of Western Shoshone lands would amount to selling those lands. 31 The claims 
attorneys consistently answered these protests by insisting that the Indians were wrong and 
that the claim in the ICC did not threaten existing land rights. 32 The BIA actively supported 
the claims attorneys in this dispute and emphatically assured the Shoshones that they were 


3l Rusco, op. cit. supra, note 12, 

^Representation made to the ICC by Western Shoshone claims attorney Robert W. 

Barker during oral argument. Transcript, Nov. 14, 1974, at 21, Western Shoshone Identifiable 
Group, supra note 14 (Docket 326K). Mr. Barker also told the commission that in his opinion the 
claims case could have no effect on the Dann trespass case pending in the federal district court, 
discussed at length infra, which he misconstrued as involving individual rights. Id. at 24-26, 37- 
38. The United States, represented by counsel at that hearing, did not dispute the representations 
of Mr. Barker concerning either what had been represented to the Shoshone over the course of 
the proceedings or the legal effect of the ICC proceedings on existing Western Shoshone land 
rights. The most charitable interpretation of the position of the claims attorneys and the 
government at this point is that they erroneously believed that the Western Shoshone did not 
have any extant tribal land rights. See id. at 22. A gross misunderstanding of Indian property 
law, specifically concerning aboriginal title and United States v. Santa Fe Pac. R. Co., 314 U.S. 
339 (1941), discussed supra note 24, was apparently common in the ICC community of lawyers 
and judges. See Transcript, supra, at 18, and Lieder & PAGE, supra note 18, at 186-188. An 
obvious explanation for that view was that the ICC community only had an interest in the money 
compensation which might be due for ancient wrongs. Clearing Indians' title was not a goal, and 
Indians who were in possession and were supporting themselves without assistance of the 
government and who had no interest in receiving money from the government were apparently 
beyond their ken. Mr. Barker seemed to be unaware that many Western Shoshone had been and 
still were in continuous occupation of tribal lands, transcript, supra at 20, although his own 
evidence submitted the year previously had shown that it was so. See supra note 29 and 
accompanying text and quotation of evidence. 
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"not selling your land." 33 Those who wished to preserve their existing land rights were 
unpersuaded but unable to control the claims lawyers. 


33 See BIA Agent Steve Ferraca addressing a 1972 "claims meeting" in Elko, Nevada, in 
the documentary film Broken Treaty at Battle Mountain (Cinnamon Productions 1974). 
However, the Court of Claims later characterized the decision to file the claim as a decision by 
the Indians "to exchange lands for money." Temoak Band v. United States, 219 Ct. Cl. 346, 361, 
363 (1979). 
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In 1965, the claims attorneys requested that the Temoak Bands Business Council 
authorize a loan against the claims proceeds to finance expert witnesses. However, that 
council refused because it represented only a portion of the Western Shoshone people. 34 
The claims attorneys then called for "general meetings" of the Western Shoshone, at which 
the majority of those present expressed their disapproval and walked out, an unfortunately 
ineffectual action not unusual in Indian country. 3 '' The remaining minority informally 
elected members of a "claims committee" who ratified the loan but thereafter took no other 
effective action to control the prosecution of the claim. 36 

The government was aware of the difficulties that the Western Shoshone had in 
controlling the prosecution of the ICC claim. The Associate Solicitor of Interior for Indian 
Affairs reported in 1977: 

Among the Western Shoshone there are groups who have persisted in their 
efforts to recover a substantial land base ever since their [ICC] claim was 
first conceived .... The Shoshone are impecunious and, consistent with 
their aboriginal social structure, without a strong central leadership. As a 
result, although the Shoshone who assert that their title to land is intact may 
be in the majority, it is those seeking damages who are accommodated by 

34 Affidavit of Raymond Yowell, reproduced in Respondents' Appendix I, United States v. 
Dann, 470 U.S. 39 (1985)(No. 83-1476), at 2-3. Mr. Yowell has been active in Western 
Shoshone political affairs since the 1960s. He was a former chairman of the Temoak Bands 
Council and the Inter-Tribal Council of Nevada. He is a member of the Western Shoshone 
Claims Committee, and later became a leader of the Sacred Lands Association and Chief of the 
Western Shoshone National Council. 

15 See, e.g., . Caroline L. Orlando, Aboriginal Title Claims in the Indian Claims 
Commission: United States v. Dann and Its Due Process Implications, 13 B. C. C. E nvt'l. Aff. 
L. Rev. 241, n. 180(1986). 

36 Yowell Affidavit, supra note 34, at A-3-5. 
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the structure of the Indian Claims Commission Act. 37 


37 Report to Acting Assistant Secretary of Interior, Oct. 12, 1977. Reproduced in 
Respondents' Appendix H, United States v. Dann, 470 U.S. 39 (1985)(No. 83-1476), at 6-7. 
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This lack of a "strong central leadership," that is, a recognized political structure for 
the Western Shoshone as a nation to make decisions and settle controversies, would prove 
to have devastating results. The claims attorneys who had no interest in asserting land 
rights were in control of the claim; and the nation as a whole, the tribal owner of the 
Western Shoshone lands, was voiceless to protect its property interest in the ICC. Further, 
the lack of any dispute-resolution process no doubt contributed to the seemingly endless 
and acrimonious contention between the "money people" and the "land people" 38 which 
continues to fester to this day, adversely affecting attempts to achieve a resolution of either 
the land or the money claims issues. 39 The fact that the Western Shoshone were also 
impecunious, reported by the Associate Solicitor, meant that they were unable to obtain 
legal representation free of conflict of interest until the era of the public interest lawyers 
began in the 1970s. 

D. Efforts to Wrest Exclusive Control from the Claims Attorneys in ICC 


38 See, e.g., the "claims meeting” scene in Broken Treaty, supra note 18. 

v> E.g., Michelle Nijhuis, Land or Money? A decades-old struggle over ancestral land 
leaves the Western Shoshone divided once again. High COUNTRY News, August 5, 2002, cover 
story. See discussion infra at . 
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In 1974 a group of traditional Western Shoshone organized the Western Shoshone 
Legal Defense and Education Association, later known as the "Sacred Lands Association," 
and, along with their traditional chief, Frank Temoke, sought to broaden Shoshone 
representation in the ICC proceedings and exclude from the "taking" claim those lands not 
actually occupied by towns and white ranchers. 40 The ICC summarily denied that request. 41 
The Court of Claims affirmed, holding that the Temoak Bands of Western Shoshone, a 
BIA-recognized tribal government, had the exclusive right to maintain the action on behalf 
of the "original Western Shoshone Identifiable Group," 42 despite the fact that it politically 


40 The author, along with Gerald H. Kinghom and Kathryn Collard of Salt Lake City, 
represented the association. 

41 Westem Shoshone Legal Defense & Edu. Ass'n v. United States, 35 Ind. Cl. Comm. 

457 (1975). The ICC took the view that the Temoak Bands Council was the "exclusive 
representative plaintiff of the "descendants of the Western Shoshone identifiable group" unless 
the association could show "collusion;" and the association's allegations that the Temoak Bands 
Council (or more accurately the claims lawyers) and the government were jointly representing 
that all Western Shoshone lands had been taken in 1872, when in fact a large portion of those 
lands had not been taken, was not sufficient to amount to "collusion" under the Indian Claims 
Commission Act. See Western Shoshone Legal Defense & Edu. Ass'n v. United States, 531 F.2d 
495, 499 (Ct. Cls.), cert, denied , 419 U.S. 855 (1976). 

42 53 1 F.2d 495, 499 (1976). The "original Western Shoshone Identifiable Group" 
apparently is the claims tribunals' name for the ancestral Shoshone entity that, at one time long 
ago, owned the land. The tribunals' view that they were dealing only with "the descendants" of an 
entity that no longer existed, see id, yet alone owned any lands, no doubt colored their 
perceptions of both the substantive and adequacy of representation issues. If the only group 
interests before the ICC are those of descendants of an extinct former owner, with a monetary 
claim, and each member has an identical interest in seeing that claim maximized, issues of 
representation are simple. However, if a group is made up of a mixture of persons who are no 
longer associated with the land and those who, not only claim a continuing property interest in 
the land, but have been in continuous occupancy, serious due-process issues are involved. For a 
thorough of those issues see Caroline L. Orlando, Aboriginal Title Claims in the Indian Claims 
Commission: United States v. Dann and Its Due Process Implications, 13 B. C. ENVT'L. Aff. L. 
Rev. 241 (1986). 
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represented only a portion of the Western Shoshone people and territory. 43 The court 
faulted the traditionals for failing to make their long-standing opposition to the claim 
known to the ICC earlier; notice to the claims attorneys and to "representatives of the 
United States" was not sufficient. 44 The court observed in a footnote that a majority of the 
Shoshones could "postpone payment, in order to tty out the issue of current title, . . . [by] 
ask[ing] Congress to delay making the appropriation ... to pay the award.'' 45 


43 Elmer R. Rusco, The Organization of the Te-Moak Bands of Western Shoshone, XXV 
Nev. Hist. Soc. Q. 1 74, 1 76 ( 1 982). 

F.2d at 499. 

45 531 F.2dat 503 n.16. 


26 



549 


The Business Council of the Temoak Bands, which had been declared by the 
decisions of the ICC and the Court of Claims to have the exclusive control of the 
prosecution of the claim, responded to those decisions by filing pro se pleadings in the 
ICC. These pleadings notified the ICC and the Secretary of Interior that the Temoak Bands 
Council had informed the claims attorneys more than ten years previously that it could not 
legally bind all Western Shoshone, denied that it had ever made an election of strategy to 
seek compensation rather than land, and requested a stay of proceedings so that it could 
remove any claim for lands still owned by the Western Shoshone. 46 The Temoak Bands 
council also joined with the traditionals in petitioning the Secretary of the Interior to take 
administrative action to recognize and protect Western Shoshone ownership of the non- 
private lands within their territory and to intervene in the ICC to obtain a stay pending that 
action. 47 The petition incorporated a thorough exposition of the legal basis for the claim of 


46 Resolution of the Business Council of the Temoak Bands of Western Shoshone Indians 
of Nevada (Nov. 11, 1976), reproduced in Respondents' Appendix F, United States v. Darin, 470 
U.S. 39 (1985)(No. 83-1476), at 2-3. See also supra notes 34, 36, and accompanying text. 

47 /rf.; Petition to Secretary of Interior from The Temoak Bands of Western Shoshone 
Indians, Nevada and the United Western Shoshone Legal Defense and Education Association, 
(Feb. 18, 1977), at 1, 3-5. An identical petition was filed with the President. Memorandum to 
Solicitor, Department of the Interior from Associate Solicitor, Indian Affairs (Mar. 22, 1978). 
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aboriginal and treaty title to those lands. 48 


48 See Petition, supra note 47 at 5-45. 
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The Temoak Bands Council further informed the ICC that, if the Temoak Bands 
were the exclusive representative plaintiff, it was firing the claims attorney for the Western 
Shoshone because he could not be controlled. 49 The ICC denied the motion for a stay, for 
the reason that it was late in the proceedings, and ignored the effort to fire the claims 
attorney, who continued to be recognized as the "attorney of record for the plaintiff." 50 

E. Temoak Bands and the Government Seek a Stay From Court of Appeals to Negotiate a 

Land Settlement 


49 Resolution of the Business Council of the Temoak Bands of Western Shoshone Indians 
of Nevada (Nov. 14, 1976),Respondents' Appendix G, United States v. Dann, 470 U.S. 39 
(1985)(No. 83-1476), at 2-3. 


50 Westem Shoshone Identifiable Group v. United States, 40 hid. Cl. Comm. 305 (1977). 
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The Temoak Bands Council, through anew attorney, Reid Peyton Chambers, hired 
with a special grant from the BIA, appealed the denial of the stay request. 5 ' While the 
appeal was pending, Mr. Chambers also pressed the petition for administrative action, 
obtaining substantial support in the Interior Department from the Associate Solicitor and 
the Assistant Secretary for Indian Affairs, 52 who found that "the claim set forth in this 
petition is a substantial and persuasive one" and that there were compelling equity and 
policy reasons for the government to negotiate an overall settlement with the Western 
Shoshone involving confirmation of title to land as well as money compensation, thereby 
fulfilling the promise made in the treaty. 53 The Solicitor of the Interior appointed a task 
force to negotiate with tribal leaders and the Department of Justice joined with the Temoak 


5l The full caption of the Court of Claims' decision expresses the confusion of the claims 
tribunals as to the Indian parties: "The Temoak Band (sic.) of Western Shoshone Indians, Nevada, 
Appellant, v. The United States and the Western Shoshone Identifiable Group Represented by the 
Temoak Bands of Western Indians (sic), Nevada, Appellees. " Temoak Band v. United States, 
593 F.2d 994 (1979). Reid Peyton Chambers appears as counsel for the Temoak Bands and 
Robert Barker (the claims attorney) as counsel for the Western Shoshone Identifiable Group, 
represented by the Temoak Bands. "The Western Identifiable Group" is an entity which only 
existed for ICC purposes and had no governing body and no voice other than the claims attorney. 

52 See Transcript, Reid Chambers Report, Western Shoshone Claims Meeting (June 23, 
1979) at 16-17. The claims meeting was called by the Temoak Bands Council which invited 
other tribal governments and entities and the Western Shoshone people generally to hear Mr. 
Chambers explain the legal situation and the options available. Mr. Chambers did so orally, 
answering questions from the leaders and the people generally. The author was present. 

^Memorandum to Solicitor, Department of the Interior, from Forest Gerard, Assistant 
Secretary, Indian Affairs (Apr. 1 1, 1978). That memorandum was supported by reference to the 
Memorandum to Solicitor, Department of Interior, from Thomas W. Fredricks, Associate 
Solicitor, Indian Affairs (Mar. 28, 1978). Mr. Fredricks stated: "The basis of the land claim is 
simple and convincing," id. at 5, and went on to describe and analyze the arguments set out in the 
petition. Mr. Fredricks concluded that the Secretary had the authority to confirm title to a 
reservation for the Western Shoshone under the Article VI of the Treaty of Ruby Valley and 
federal statutes. Id. at 17. 
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Bands in asking the Court of Claims for a stay of proceedings, to allow settlement 
negotiations.' 4 


^Chambers, supra note 52 at 17-18. 
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Nonetheless, the Court of Claims issued its decision on the appeal, rejecting what it 
perceived to be a "belated change of heart" by the Temoak Bands and again directed the 
Shoshone to Congress: "If the Indians desire to avert the extinguishment of their land 
claims by final payment, they should go to Congress as recommended [in the earlier 
decision]. . . . The essential point of the matter is that the Temoak's true appeal is to 
legislative grace, not as of right to this court." 5S The government and the Temoak Bands 
jointly moved the Court of Claims to reconsider their earlier joint stay request, and the 
court reluctantly granted a forty-two-day stay. 56 The Solicitor of the Interior decided that 


^Temoak Band, 593 F.2d at 999. The Court of Claims seemed to view the Western 
Shoshone as either minority, dissident troublemakers or passive louts who slept on their rights 
and then ungratefiilly turned on the judges and claims lawyers who had worked tirelessly to 
obtain money for them. However, the author of the Temoak Band opinion dissented in a similar 
matter two years later, taking a much more sympathetic attitude toward Indians who alleged that 
their attorney had ignored their desires in entering a stipulation regarding a taking of lands, 
noting the built-in conflict of interest. Pueblo of Santo Domingo v. United States, 647 F.2d 1087, 
1090 (Ct. Cl. 1981)(Nichols, J., dissenting). Judge Nichols observed, concerning unnamed ICC 
cases involving unextinguished aboriginal title, ". . . instances have occurred where awards were 
made and title extinguished by judgment where there was no expulsion even de facto." Id. at 
1091. During the later dispute in the Western Shoshone claim regarding payment of the claims 
attorneys, discussed infra note 63, the Court of Claims observed that the claims attorneys were 
subject to the supervision of the Commissioner of Indian Affairs and the Secretary of the Interior. 
Western Shoshone Identifiable Group v. United States, 652 F.2d 41, 52 (Ct. Cl. 1981). However, 
the Court of Claims never blamed those agencies for the confusion in the Western Shoshone 
litigation. 


56 Temoak Band v. United States, 219 Ct. Cl. 346, 361-363 (Ct. Cl. 1979). The court 
stated: "We strongly reject the alleged right of parties to withdraw cases from submission for 
settlement negotiations, except in extraordinary circumstances. . . . Any interruption of this 
process [submission for appellate decision) makes a mockery of the orderly and expeditious 
conduct of court business." Id. at 362. The court's stay was also conditioned on there being no 
further stay and that any modification of the judgment by stipulation would not require further 
fact finding or affect the rights of third parties. Id. The court suggested that "[p]ossibly a simple 
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that was not sufficient time and called off negotiations, allowing the stay to lapse. 17 
F. Final Judgment Entered in the Claims Case 


stipulation to reduce the amount of land affected by the judgment and the dollar amount of the 
award, would be feasible," but stated its preference for congressional action to address the 
Indians’ "new expectations." Id at 363. The author suggested to Reid Chambers that the 
$2,700,000 for 18,000,000 acres of fair to poor grazing lands, see infra notes 58-62 and 
accompanying text, be dropped from the award with a stipulation that these were the lands 
claimed by the BLM within the territory and leave to the law courts the decision as to who owned 
them. Mr. Chambers stated that would be too risky and that the government would never agree to 
let the law courts decide the issue. 

57 Chambers, supra note 52, at 19. 
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In December 1979, the Court of Claims reported the final award of the ICC of $26 
million-the 1872 value without interest--for the "taking" of Western Shoshone lands. 38 
With interest since 1979, the fund has grown to more than 120 million dollars. 55 The lands 
within Nevada had been earlier categorized and valued by the ICC as follows: farming 
lands (430,000 acres for which $1 ,500,000 was awarded); townsites (4,800 acres for which 
$900,000 was awarded); good grazing lands (3,000,000 acres for which $3,750,000 was 
awarded); and fair-to-poor grazing lands (18,000,000 acres for which $2,700,000 was 
awarded). 60 The remainder of the award was for lands in California and for minerals. 61 
Since it is reasonable to assume that the lands selected for entry and settlement by non- 
Indians would be the better lands, the approximately 1 6,000,000 million acres of putative 
BLM lands to which the traditional Western Shoshone still claimed title 62 were likely to 


58 Finding of Fact 20, United States v. Dann, 13 ILR 3158, 3159 (D. Nev. 1986), affd and 
rev. on other grounds, 856 F.2d 1528 (9th Cir. 1989); see United States v. Dann, 470 U.S. 39, 42 
(1985). The Court of Claims had taken over all the ICC cases when the existence of the ICC 
terminated pursuant to Pub. L. No. 94-465, § 2, 90 Stat. 1990 (1976)(codified at 25 U.S.C.G. § 

70 v (West 1976 & Supp. 1980), Barsh, supra note 15, at 17, so the case was not remanded at the 
conclusion of the appeal in Temoak Bands. 

55 Personal conversation in Salt Lake City with Raymond Yowell, Chief of the Western 
Shoshone National Council, March 22, 2001. 

^Western Shoshone Identifiable Group v. United States, 29 Ind. Cl. Comm. 1, 5 (1972). 

61 See id. The great bulk of the $26 million award was for minerals. See id. 

62 The amount of lands within Western Shoshone territory which were being administered 
by the BLM was estimated by the Department of Interior to be 15.5 million acres. Petition for a 
Writ of Certiorari at 24, United States v. Dann, 470 U.S. 39 (1985)(No. 83-1476). While there 
are other lands claimed by the United States within the territory to which Western Shoshone title 
may not have been extinguished, id., only BLM lands were involved in the Dann case, and, 
consequently, only those lands had been the subject of litigation and a judicial determination that 
they still were the property of the Western Shoshone. 
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have been valued as "fair to poor grazing lands" at the 1872 value of 15 cents per acre. The 
claims attorneys were paid attorneys' fees of 2.6 million dollars out of that fund in 1 98 1 , 63 
but, as will be explained, no Western Shoshone person or entity has received any benefit to 
date. 


“Western Shoshone Identifiable Group v. United States, 652 F.2d 41, 52 (Ct. Cl. 1981). 
Several Western Shoshone entities objected to the awarding of the fees on the grounds that the 
claims attorneys had failed to serve the Indians' wishes, were guilty of malpractice and conflict of 
interest, and had caused their clients to effectively lose title to their lands, including lands they 
were still using and occupying. The Court of Claims held that the Indians were precluded from 
making this argument because "it has now been held that there was a taking, and the large 
judgment here is to pay it. That is what they authorized the suit for. The decision in their favor is 
the law of the case and will not be disturbed." Id. at 46, 51. The Court of Claims was 
unperturbed by the fact that "the law of the case" was based upon a stipulation that was signed by 
the claims attorneys, that was not authorized by the clients, and that was contrary to the factual 
findings and legal conclusions of the federal district court where the issue of continuing title 
actually had been litigated. Id. at 47. The Court of Claims even considered the efforts that the 
claims attorneys exerted in fighting off efforts by those Western Shoshone, including the official 
"representative plaintiff," who wished to keep their lands, as a reason to increase the amount of 
attorneys' fees. Id. at 50. The Court of Claims found that the claims attorneys had "accomplished 
remarkable results for their clients." Id. at 49. 
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Although the ICC had no jurisdiction to adjudicate title to Indian land (its 
jurisdiction was limited to awarding money damages for "ancient wrongs”), its decision 
ratified the assumption that a "taking” had occurred. The 1872 date, which the ICC adopted 
as an acknowledged fiction convenient for evaluating an ancient wrong, eventually came to 
be treated as if it were the date of a historical event by the law courts and the predicate to 
force reality to conform to that constructed history. The Western Shoshone people had to 
become the homeless victims, dependant upon government welfare, that the ICC 
community presumed them to be. 64 Mary and Carrie Dann did not match this stereotype. 65 
ffl. UNITED STATES v. MARY and CARRIE DANN 
Mary and Carrie Dann are members of a traditional Western Shoshone extended- 
family band who have remained on their native lands in Crescent Valley and supported 
themselves by raising livestock as contemplated by the Treaty of Ruby Valley. 66 In 1974, 


^Ironically, one of the purposes of the Indian Claims Commission Act was to end the 
dependency of the American Indian, who was perceived as lying around idly waiting to receive 
some payment for the ancient wrongs done to his tribe. This dependency was seen to hamper the 
efforts to assimilate Indians into the mainstream of self-supporting Americans and paying off the 
old claims was proposed as a solution. Pawnee Tribe v. United States, 109 F. Supp. 860, 869 (Ct. 
Cl. 1953); Barsh, supra note 15, at 12. 

65 The Today Show, The American Dream (NBC News television broadcast, Nov. 4, 
1984); See generally Allison M. Dussias, Squaw Drudges, Farm Wives, and the Dann Sisters' 
Last Stand: American Indian Women’s Resistance to Domestication and the Denial of Their 
Property Rights, 77 N.C. L. Rev. 637 (1999). 

“Findings of Fact 1, 2, and 6, United States v. Dann, 13 ILR 3158 (D. Nev. 1986), affd 
and rev. other grounds, 856 F.2d 1528 (9th Cir. 1989). By the mid-1980s, the extended family 
had approximately thirty members, of whom half were living on or near the base camp at a given 
time. The base was located on lands which the Dann sisters' father had homesteaded adjacent to 
his mother-in-law's camp when Indians became citizens in 1925, thereby securing the band's 
water supply and hay meadow. Finding of Fact 7, id. 
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five years before entry of the final judgment in the ICC case, the Bureau of Land 
Management sued the Danns for an injunction and trespass damages for grazing livestock 
on "public domain" lands without a permit. The Danns asserted unextinguished Shoshone 
title and the Treaty of Ruby Valley, and since they were in possession, they challenged the 
plaintiff, the United States, to prove superior title in accordance with American land law. 
The United States was never able to do so. Over the course of seventeen years, the case 
was before the U.S. District Court in Reno four times, the Court of Appeals for the Ninth 
Circuit three times, and the U.S. Supreme Court once. 

A. The Initial Round in the District Court and on Appeal in Dann I 
In 1977, the district court held that the 1962 ICC finding of a taking by "gradual 
encroachment” was conclusive and binding on the Danns. 67 The Danns appealed, and the 
court of appeals, in United States v. Dann (Dann I), 68 granted an expedited review, 
reversed the judgment of the district court, and remanded the case for a trial on the issue of 
title to the land. The court of appeals held that the ICC determination was not binding 
because the ICC case had not at that time gone to final judgment and, more importantly, 
because the question of whether the Western Shoshone title had been extinguished had not 
actually been litigated or decided in the claims proceeding. 69 The court of appeals 


67 United States v. Dann, Civil No. R-74-60-BRT (D. Nev. Jan. 4, 1976)(Order granting 
injunction and deying cross-motion for summary judgment). 

68 572 F.2d 222 (9th Cir. 1978). 

m Id. at 225-227. This holding and the support for it are discussed supra note 30. 
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remanded "the case to the district court for the purpose of deciding title."' 0 

B. Round II in the District Court 


la Id. at 223. 
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On remand. District Court Judge Bruce Thompson, at the request of the government 
and over the objection of the Danns,' 1 waited almost two years for the ICC proceedings to 
become final. In April 1980, the district court held that Western Shoshone aboriginal title 
had not been extinguished prior to December 6, 1979, but that, as of that date, the tribal 
title was extinguished by the legal effect of the entry of the final judgment and award in the 
ICC proceedings. Because the Western Shoshone title had been good at the time that the 
government had sued the Danns for trespass, the district court dismissed the government’s 
claim for damages, but it issued an injunction against the Danns 1 further unpermitted 
grazing use of the government’s (newly acquired) public domain. 72 Both sides appealed, 
and the district court stayed its judgment pending the outcome. 

C. The Western Shoshone Refuse the ICC Award 


71 Transcript, September 8, 1978, at 28-31, United States v. Dann, Civil R-74-60 BRT (D. 

Nev.). 

72 Judgment Granting Injunction, April 25, 1980, id., Reproduced in Petitioner's 
Appendix, United States v. Dann, 470 U.S. 39 (1985)(No. 83-1476), at 31a. 
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Meanwhile, immediately following the ICC’s monetary award, the BIA began to 
develop a "judgment fond distribution plan" as required by the Indian Tribal Judgment 
Funds Use or Distribution Act of 1973 73 However, Judge Thompson's decision had 
reverberated through Shoshone country because it confirmed the legal arguments made by 
the traditionals over the years: that the only threat to their treaty rights to their lands was 
the claim proceeding in the ICC and that those Shoshones who had followed the BIA line 
supporting the claim had been duped. ,4 Whatever support the ICC claim had enjoyed in 
Western Shoshone country crumbled. A hearing of record held in Elko, Nevada, on July 
26, 1 980, by the BIA on the distribution plan for the ICC award turned to shambles, as 
witness after witness, many speaking in Shoshone, denounced the claim and called upon 
the Western Shoshone Nation to refuse the award. 75 

When it became clear that the BIA could not complete the distribution plan within 
the six months required by the Distribution Act, largely because of massive Western 
Shoshone opposition to accepting the judgment, the BIA asked the Senate Select 
Committee on Indian Affairs for an extension of time. The committee chairman rejected 


^Judgment Funds Use or Distribution Act of 1973, 25 U.S.C. § 1404 (1404)(19_J. 

74 An attorney in the office of the Associate Solicitor for Indian Affairs told the author at 
the time that the bureaucrats in the field were amazed that the traditional Indians were treating 
the Thompson decision as a "victory." However, the source and his counterparts in the Justice 
Department understood the significance of Judge Thompson's exposure of the claims process and 
the confirmation of the traditionals' treaty theories. 

75 Over 80 per cent of the witnesses opposed the distribution, at least until the title issue 
was resolved. See Transcript of Proceedings, Public Hearing of Record before the Bureau of 
Indian Affairs, Western Shoshone Proposed Plan of Distribution, July 26, 1980. (Copy in author's 
possession). 
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the BIA's request because of the Indian opposition, the uncertainty about the status of the 
Shoshone title, and the pendency of the appeal in the Dann case. 76 This put the judgment 
outside the purview of the 1973 Distribution Act, and the award could not be distributed or 
used for the benefit of the Western Shoshone without authorizing legislation . ' ' The 
Western Shoshone thought that they had succeeded in following the Court of Claims' 
advice on how to avoid losing their land, as a result of the ICC proceedings, by having 
Congress delay the payment until they could establish the continuing validity of the tribal 
title in the law courts. 78 

D. The Court Of Appeals Upholds Shoshone Title in Dann II 


76 Letter, Senator John Melcher to Department of Interior, August 4, 1980, reproduced in 
Respondents' Appendix M, United States v. Dann, 470 U.S. 39 (1985)(No. 83-1476). 

77 25 U.S.C. §§ 118, 1402(a), (b), 1405(b)( ). This was the view of the Solicitor for 

the Department of the Interior, expressed in a letter to the author dated September 2, 
1980(original in author's possession). The Solicitor also stated that it meant that there was ample 
time to resolve any question raised in Dann II. Id. 

78 See supra, notes 50 and 54 and accompanying text. 
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The Court of Appeals for the Ninth Circuit agreed with the Shoshone in its 1983 
decision on the appeal of the district court's April 1980 ruling in United States v. Dann 
(Dann II) J 9 It reversed the district court's order granting the injunction but left intact the 
dismissal of the trespass damage claim, 80 holding that the assertion of Western Shoshone 
title was not yet barred by the ICC judgment because the "payment" of the award required 
by the statutory discharge language had not occurred. 81 The court of appeals also went on 
to the merits of the title issue and addressed every argument that the government made 
concerning how the United States had extinguished the Western Shoshone aboriginal 
title. 82 


79 706 F.2d 919 (9th Cir. 1983), rev'd , 470 U.S. 39 (1985). 

m Id. at 923. The government's claim for trespass damages against the Danns was never 
reinstated. See further discussion infra note 144 and accompanying text. 

s 'ld. at 927. 

82 The Ninth Circuit in Dann II dealt only with aboriginal title as distinguished from 
treaty-recognized title. That decision, 706 F.2d at 922 n.l , states that the Danns had abandoned a 
claim to treaty title. Actually, the Danns at all times asserted treaty-recognized title as well but 
pointed out that, since the difference between the two types of title is whether compensation for a 
taking is compelled by the Fifth Amendment, accord id., the distinction made no difference in 
the case because the Danns were arguing that there was no taking or extinguishment, rather than 
what compensation might be due. See, Appellants’ Response to Cross Appeal and Appellant's 
Reply Brief, Dann II, supra (Nos. 80-4298, 80-4345) at 17-19. Although it is often 
remarked that aboriginal title only gives an Indian nation the exclusive right to use and occupy 
the land and not the right to alienate, e.g., Johnson v. M'Intosh, 21 U.S. (8 Wheat.) 543 (1823), 
for all practical purposes that title "is as sacred as the fee simple of the whites," Mitchel v. United 
States, 34 U.S. 711, 745, 9 Pet. 464, 486 (1835), and this is particularly true as to the traditional 
Western Shoshone, who have no interest in "selling Mother Earth." The other disadvantage to 
having just aboriginal title rather than recognized title is that the Supreme Court has held that, if 
Congress confiscates aboriginal title by an express act of extinguishment, it need not pay 
compensation under the Fifth Amendment to the United States Constitution. Tee-Hit Ton Indians 
v. United States, 349 U.S. 272 (1955). Complete confiscation of Indian title by Congress was 
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probably politically impractical by the mid-1970s; otherwise, the convoluted machinations used 
to obscure the clearing of Western Shoshone title described here or the congressional 
confirmation of ownership by native villages and "Regional Corporations" of a substantial 
portion tracts of their aboriginal lands in the Alaska Native Claims Settlement Act, 43 U.S.C.A. 
§ 1601 et seq., at the time that aboriginal title to Alaska was extinguished, would not have been 
necessary. 
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The government did not dispute, in Dann //, 8} that the Western Shoshone had 

possessed title at one time but it claimed that, separate from any effect of the ICC 

proceedings, Western Shoshone aboriginal title had been extinguished by: 

(1) application of the public land laws, including the homestead laws, to the 
lands aboriginally held by the Western Shoshone; (2) creation of the Duck 
Valley Reservation for the Western Shoshone; and (3) administration of the 
lands pursuant to the Taylor Grazing Act for over 45 years. 84 


83 706 F.2d at 923. 
u Id. at 928. 
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Addressing the effect of the public land laws, the court of appeals found that the 
Preemption Act, as amended, 85 by its own terms did not apply to Indian lands the title to 
which was unextinguished. 86 When the Homestead Act replaced the Preemption Act by the 
Act of March 3, 1891, 87 the latter act specifically provided that it was not to affect any 
Indian lands that were subject to treaties, and "disposition of such lands shall continue in 
accordance with the provisions of such treaties . . . ." ss Article IV of the Treaty of Ruby 
Valley 89 provided for the establishment of agricultural settlements and ranches but only to 
the extent needed. The court of appeals therefore held that "the granting of homesteads by 
the government could work, at most, an extinguishment of aboriginal title to the actual land 
granted and no more." 90 

The government contended that the creation of the Duck Valley Reservation 
fulfilled Article VI of the treaty wherein the Western Shoshone agreed to move on to 
reservations when such reservations were established within their territories. However, the 
court of appeals found the treaty to be of no help to the government in that regard because 

85 Act of June 22, 1 838, ch. 1 1 9, 5 Stat. 25 1 . The preemption acts laws were the 
predecessors to the Homestead Act and began the process of distributing the federal public 
domain to settlers. See generally George C. Coggins, Charles Wilkinson, John D. Leshy, 
Federal Land and Resources Law (3d 1993), at 80-86. 

86 706 F.2d at 929. 

S7 Ch. 561, § 5, 26 Stat. 1095, 1098. 

ss 706 F.2d at 929. 

89 Note 1 , supra. 

™ld. at 930. 
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the Duck Valley Reservation was not within "their territories" as the treaty required, and, 
accordingly, the great majority of Western Shoshone, including the Danns, refused to move 
there. For the same reason, the court found no abandonment of title by the movement of 
some Shoshone onto that reservation. 91 The court was unimpressed with the government's 
argument that it should be given the benefit of the bargain for fulfilling the treaty because it 
erroneously and unilaterally thought that the reservation was within Western Shoshone 
territory. 92 

The court also rejected the government's claim that Western Shoshone title was 
extinguished by application of the Taylor Grazing Act: 


91 Id. at 931. 
92 See id. 930. 
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We do not find in the Taylor Grazing Act any clear expression of 
congressional intent to extinguish aboriginal title to all Indian lands which 
might be brought within its scope. . . . Indeed, we question whether 
aboriginally held lands can be properly characterized as "unappropriated and 
unreserved lands" forming a "part of the public domain" to which the Taylor 
Grazing Act applies. 93 

E. Settlement Negotiations Prompted by Darn 11 
While the decision of the court of appeals in Dam II confirmed that Shoshone title 
was extant as of December 1979, by remanding the case for trial to determine whether that 
title had been preserved to the date of trial, 94 it sent a signal that the situation was still fluid 
and pointedly observed that Congress could preclude the assertion of Shoshone title by 
authorizing the payment of the ICC award. 55 The Ninth Circuit appeared to be doing what 
courts should do when confronted with a problem created by a century of neglect by the 
political branches and involving vast expanses of land. It defined the existing legal rights 
of the parties and left the ultimate resolution to the affected parties to work out through the 
political processes. 


93 Id. at 932, citing Lane v. Pueblo of Santa Rosa, 249 U.S. 1 10 (1919). 

M 706 F.2d at 933. 

95 The court, in finding that the ICCA bar had not yet fallen, had stated that Congress 
could "invoke the bar of [the ICCA] by allowing a plan of use or distribution [of the ICC award] 
to take effect or by legislating one." Id. at 927. 
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Although the court implied that Congress could simply authorize the payment and 
extinguish Shoshone title, it seemed unlikely that Congress in the mid-1980s would openly 
confiscate all of Shoshone lands in the face of domestic and international sympathy for 
Indians in general and the Western Shoshone in particular. 96 The prospect of obtaining a 
legislative solution, as the Court of Claims suggested earlier, became much more feasible 
for the Shoshone because the status quo now favored them. Furthermore it was intolerable 
both for the government and for some non-Indian interests concerned with the vast area of 
land to which the decision could apply. However, it was apparent that the Western 
Shoshone would not be able to obtain a satisfactory legislative solution on their own; it 
would take negotiation to get the support of the administration and the Nevada 
congressional delegation, and that meant obtaining the support of the other interests in 
Nevada. 


96 A powerful documentary film by Joel Freedman, narrated by Robert Redford, Broken 
Treaty at Battle Mountain (Cinnamon Productions 1974) had won major awards and played 
on National Public Television and sympathetic feature articles were appearing in newspapers and 
magazines across the country. See, e.g., Sandra Widener, The Sixteen Million Acre Question, 
Empire Magazine, The Denver Post, May 13, 1984, cover story. 

Only a few years earlier, Congress had extinguished the extant aboriginal title to Alaska; 
but in so doing, it settled aboriginal land claims by confirming title for substantial land bases for 
the various indigenous populations, as well as transferring some of the wealth from the lands 
back to them. Alaska Native Claims Settlement Act of 1 97 1 , 43 U.S.C. § 1 601 et seq. 
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At that time, in the early 1980s, a negotiated settlement seemed doable with 
minimum disruptions to existing uses. The Treaty of Ruby Valley 97 provided a blueprint. 
Although it could be argued that modem intrusions by non-Indian interests far exceeded 
anything contemplated by the Indians in making the treaty concessions to non-Indian 
mining, ranching, and transportation needs, Shoshone leaders took the expansive position 
that all existing private titles to lands and mining interests were valid under the treaty. 98 
Western Shoshone hunting and gathering uses had gone on for centuries without disrupting 
any economic interest of non-Indians, and only in isolated areas were there grazing 
conflicts, since the major Shoshone stock operations had exclusive grazing permits to large 
areas (although they had at that time ceased to pay for them because it was clear the BLM 


97 Note 1, supra. 

98 Applying this view to the swath of checkerboarded railroad lands through Shoshone 
country, every other section for twenty miles on either side of the railroads, was the most 
generous concession, since that could not reasonably be considered a necessary right-of-way for a 
railroad and Santa Fe Pac., supra note 24, was directly in point that railroads, and their 
successors, took such land subject to aboriginal title. At that time, the huge open-pit mining 
operations had not yet begun in Shoshone country. If they had, it would have been difficult for 
many ttaditionals, including the Danns, to concede that such operations were contemplated by 
the treaty. The traditionals probably would have at least insisted that the Western Shoshone had a 
right to regulate mining practices within their territory to protect the environment. 
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had no right to control Shoshone grazing). 

The fact that many Shoshone leaders, including the principal leaders, were 
themselves ranchers, having more in common with their non-Indian counterparts than 
either did with the BLM land managers, made it relatively easy for the Shoshone to reach 
out to the stockmen. The "sagebrush rebellion" was in full swing, and the Shoshone may 
have appeared to be a more reasonable landlord than the BLM. The non-Indian ranchers 
signaled their openness to a negotiated settlement of the Shoshone land dispute." The 
Shoshone also called upon other allies and friendly contacts, 100 made during the 1 970s 
when most interests in the Great Basin united in opposition to the MX Missile System, 
which the Carter Administration had proposed basing throughout the remote valleys. 101 

The Western Shoshone National Council, a revival of the Traditional Council as a 
strongly united federation of the recognized tribal governments, the traditional Sacred 
Lands Association, and even an organization of individual Shoshone originally formed to 
support the ICC claim, was recognized in April 1 984 by the BLA as the entity that 


"See, e.g., Nevada State Multiple Use Advisory Committee on Federal Lands, 
Recommendation #84-1, Western Shoshone Land Claims (June 30, 1984), reproduced in 
Respondents’ Appendix U, United States v. Dann, 470 U.S. 39 (1985)(No. 83-1476). 

10 °For example, Raymond Yowell, the Western Shoshone leader of the Sacred Lands 
Association, Sub-Chief of the National Council, and former member of the claims committee, 
met with the Social Policy Committee of the Church of Jesus Christ of Latter-Day Saints to ask 
for the Mormon Church's assistance in countering the church influence, inappropriately used by 
the claims lawyers, which had contributed to the creation of the problem. He reported a 
sympathetic hearing to the author, who had arranged the meeting. 

lm See Revolt in the West Could Kill Supermissle, U.S. NEWS & WORLD REPORT, Mar. 31, 
1 980, at 47; Elmer R. Ruscoe, The MX Missile and Western Shoshone Land Claims, 2 Nev. PUB. 
Affairs Rev. 45 (1982). 
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"represents by far the majority interests of the Western Shoshone people. It is primarily the 
Council that we will look forward to working with in developing a proposed legislative 
settlement . . . .” 102 A negotiated political settlement was in the air, and the Western 
Shoshone National Council met with Deputy Assistant Secretary John Fritz 103 and, later, 
with other representatives of the Interior Department 104 to discuss the land needs of the 
Western Shoshone. The Reagan Administration seemed open to a negotiated settlement. 

F. The Supreme Court Reviews and Reverses Dann II on Narrow Grounds 


102 Letter from John W. Friz, Deputy Assistant Secretary-Indian Affairs, to Thomas E. 
Luebben, Counsel for the Western Shoshone National Council (April 23, 1984), reproduced in 
Respondents' Appendix P, United States v. Dann, 470 U.S. 39 (1985)(No. 83-1476). 

,03 The author was present. Portions of that meeting appear in the documentary film To 
PROTECT Mother Earth (Cinnamon Productions 1989). 

104 Personal and telephone conversations at the time with Thomas E. Luebben of 
Albuquerque, Legal Counsel for the National Council. 
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While the Interior Department was negotiating, the Department of Justice requested 
that the Solicitor General seek Supreme Court review of the court of appeals decision in 
Dann II, The Solicitor General granted the Danns a telephone hearing on whether he 
should do so. The author sought to persuade him that the matter was positioned for a fair 
settlement in the legislative process, which was required in any event, and that process 
should not be disrupted by Supreme Court review. In response to the author's further 
argument that it was not honorable for the United States to seek to confiscate lands that the 
Shoshone were still using without providing the reservations promised by treaty, the 
Solicitor General stated that "everyone knows that the Western Shoshone will end up 
owning their grazing lands ." 105 The Solicitor General indicated that he had been led to 

105 The Solicitor General also stated that he did not think much of the author's "ethical 
argument" concerning the conduct of the ICC claim because it should be directed against "those 
folks on K Street," meaning, presumably, the claims lawyers, Wilkinson, Cragun & Barker. This 
was somewhat surprising because the Solicitor General, Rex Lee, had served as Dean of the Law 
School under BYU University President Ernest K. Wilkinson, who had been the partner in that 
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believe that the Department of the Interior would support measures to secure a land base of 
three million acres for the Western Shoshone regardless of what happened to the Dann case 
if it went to the Supreme Court. 106 


law firm who had supervision of the Shoshone claim for many years. See 

supra note 13. It also ignored the statutory responsibility that the Department of Interior had to 

supervise the claims lawyers, 25 U.S.C. § § 70n, 80 (1976), and was inconsistent with the 

government's eventual argument in the Supreme Court that the Western Shoshone acceptance of 

the ICC award was effectuated by the Secretary of the Interior in his capacity as guardian of 

Indians. 

106 The figure of three million acres had evolved during discussions between Western 
Shoshone leaders and officials of the Department of the Interior and congressional staff as an 
approximation of the lands needed to sustain the Western Shoshone stock operations. Its use by 
the Solicitor General indicated that there was communication, at that time, between Interior and 
Justice. 
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The Solicitor General did petition for and obtain a writ of certiorari from the United 
States Supreme Court to review the decision of the court of appeals in Dann II. The 
government, significantly, did not ask the Supreme Court to determine who owned the 
land. Instead, the government asked the Court only to determine whether, after deposit of 
the ICC judgment fond in the Treasury, the Western Shoshone remained free to assert that 
aboriginal title had never been extinguished. 107 The Supreme Court granted the petition for 
review but narrowed the question even further, to whether the deposit of the funds 
constituted "payment" within the meaning of the discharge provision of the ICCA. 108 In an 
opinion that one commentator described as "most notable for what it did not say and for 
treating the case as simply one of statutory construction,” 109 the Court held that the transfer 
of funds on December 19, 1979, constituted "payment," whether or not the funds were ever 
accepted by or distributed to the Shoshone, because it was the intent of Congress in passing 
the ICCA to achieve finality, 110 and the government, "qua judgment debtor," paid the 


107 Petition for a Writ of Certiorari at i, United States v. Dann, 470 U.S. 39 (1985)(No. 83- 

1476). 


108 United States v. Dann, 470 U.S. 39, 40 (1985). 

109 Newton, supra note 33, at 829. 

110 The Court reasoned that to delay the preclusive effect of the ICCA, 25 U.S.C. § 72 
(1976), until Congress had approved the distribution plan would frustrate that intent by 
subjecting the United States to continuing claims and demands touching the controversy 
previously litigated in the ICC. 470 U.S. at 45. While focusing on a very narrow legal question, 
the Court was not limiting its view to the narrow facts and posture of the case before it. The 
Danns did not claim that the United States had any liability for taking the lands they used, and 
there had been neither a controversy concerning or litigation of the taking question in the ICC. 
The Court seemed to be protecting the United States from the ghosts of its past genocide in 
general and the threat to real estate titles across the country if the entire bundle of ICC 
proceedings started to unravel. 
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government, "qua trustee for the Tribe as beneficiary." 11 1 The Court relied upon the 
doctrine that, in the absence of fraud, a guardian may accept an offer on behalf of his 
wards. 112 

The Court remanded for further proceedings without addressing the Danns' 
arguments concerning the lack of due process in the ICC proceedings, what effect the 
statutory discharge the government received by the "payment" would have on existing 
Shoshone title, or whether that discharge justified the government's effort to eject the 


nl 470U.S. at 49-50. 

1 n Id. at 48-50. Besides the irony of applying guardianship doctrine in this circumstance 
was the insult implicit in attributing wardship to Indians such as the Danns who had never 
become dependent on the government but had remained proudly self-sufficient on their 
aboriginal lands. The social meaning of wardship includes not only inferiority but childlike 
dependence. "A guardian is someone who has charge of you the same way that a parent has 
charge of a minor child. ... If you are an adult and you are the ward of a guardian who is taking 
care of you, it is because you are physically or mentally unable to take care of yourself." Edward 
McDonough, Point of Law, Salt Lake Tribune, Feb. 25, 2001, at AA-2. 
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Danns from continuously occupied lands. 113 The Court did, however, specifically mention 
that the Daims' alternative claim to "individual aboriginal title" was still open, implying 
that other issues were not. 1 14 

G. In the District Court for Round III~The Thompson Decision. 


1 13 For a summary of those arguments see Newton, supra note 1 7, at 829-830; Orlando, 
supra note 16, at 270-272. 

u 4 470U.S. at 50. 
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While efforts were made to revive the negotiations, 1 15 the government seemed to 
lose interest in negotiating, and the institutional memory of "the legislative settlement" 
faded as time went on after the Supreme Court's decision. The low-level Justice 
Department lawyers assigned to the Dann case on remand appeared entirely unaware of the 
history of the case or of what representations had been made by the Solicitor General or 
appointed officers of the Interior Department during the Reagan Administration. 1 16 They 
indicated to the author that their instructions came from their "clients" in the Elko office of 
the BLM. The government moved for a preliminary injunction against the Danns. 117 


113 A ray of hope had been emitted by Peter Taylor, the counsel to the Senate Select 
Committee on Indian Affairs, who was quoted in reaction to the Supreme Court’s decision 
saying: "The result renders [the Western Shoshone] a landless tribe and that was not the intent of 
Congress when it set up the commission." Ronald B. Taylor, Indian Sisters Spur Land Rights 
Battle, LOS ANGELES Times, Mar. 24, 1985, at Part I, 3, 35. 

116 See supra notes 102-106 and accompanying text. 

m The government did not acknowledge that there might be anything odd in seeking a 
preliminary injunction after twelve years of litigation and lengthy delays sought by the 
government. See supra note 70 and accompanying text. 
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At the hearing on the motion in September 1986, the district court converted the 
matter into a trial over the Danns' objection and denied the Danns the opportunity to put on 
proffered evidence that the Secretary of the Interior, as the guardian of the Indians, was 
personally aware that he was selling his wards' lands to himself, as custodian of the lands 
of the United States, at 1872 prices by accepting the ICC award in 1979. 118 The district 
court went on to hold that the Danns were "precluded from asserting Western Shoshone 
Indian title" as a result of the 1979 payment. 1 19 


II8 Transcript, July 31, 1986, at 4-10, United States v. Dann (D.C. Nev. Civil No. 74-60 
BRT). The proffer was based upon information from Reid Chambers, the new attorney for the 
Temoak Bands, discussed supra, notes 52-62 and accompanying text, and from an attorney in the 
Associate Solicitor's office who had told the author at the time that the Solicitor, after being fully 
apprised of the results of the investigation by senior Interior officials, described supra, had 
personally met with and briefed the Secretary at length concerning the Western Shoshone and 
emerged from the meeting to announce to his staff that the Secretary had decided against taking 
any action to remedy the situation in the claims tribunals before the judgment became final and 
was paid. 

1 l9 Conclusion of Law 5, United States v. Dann, 13 ILR 3158, 3159 (D. Nev. 1986). 
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However, District Court Judge Bruce Thompson, m devising the equitable remedy 
requested by the government, attempted to honor the hallowed public-land-law protection 
of valid existing rights by "grandfathering in" the Danns' land-use rights. In accordance 
with the Supreme Court's remand leaving open the issue of "individual aboriginal rights," 
Judge Thompson found that the Danns had established such rights to the section of land 
(660 acres) that had been the location of their grandmother’s camp. 120 Judge Thompson 
further found, in an innovative extension of the concept of individual aboriginal title to 
include usufructary rights, that the Danns had such a right, and a treaty right, to continue to 
graze 598 head of cattle and 840 horses on the "public domain," without permits from the 
BLM, based upon their continuous lawful use up until December 1 979, the date upon 
which the Taylor Grazing Act became applicable to the Western Shoshone lands. 121 The 
district court further found that "it would not be equitable and it would be contrary to good 
conscience to deprive the [Danns] of individual aboriginal and treaty rights which were 
established by continuous use and possession prior to December 19, 1979." 122 Judge 
Thompson also converted the grazing permits held by the estate of Mary and Carrie Danns' 
parents into additional individual aboriginal and treaty grazing rights. 123 

‘^Conclusion of Law 9, id. That section of land is now the location of a camp 
maintained by supporters of the Danns. 

121 Conclusion of Law 10, 12, id. 

122 Finding of Fact 25, id. 

123 Mary and Carrie Dann had continued to obtain permits for the cattle belonging to the 
estate out of respect for other heirs who did not feel comfortable challenging the government. 
These permits had been obtained by their father under protest. Findings of Fact 8-10, Conclusion 


59 



582 


of Law 11, id. The Damn sisters' own much larger, unpermitted herds had derived from their 
grandmother, who had begun herding horses in the nineteenth century under treaty right. 
Findings of Fact 6, 1 1, id. 
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While the Danns disagreed with Judge Thompson's solution because it 
individualized what the Danns asserted were tribal rights, it nonetheless appeared to be a 
rational and practical solution reflecting that judge's long experience and expertise at 
resolving conflicts over uses of the public lands. 124 It also seemed to leave a way open for 
other Shoshone individuals and entities to protect their existing uses. And, like his April 
1980 decision, 125 it forthrightly set out what had happened to the Western Shoshone tribal 
title and treaty rights—they had continued to exist up to December 1979, but were now 
precluded solely as a result of the payment of the ICC claim. The findings of fact 126 remain 
a valuable historical record. Once again, the legal system seemed to be working to 
recognize the actual facts and define the problem and, this time, to devise a judicial 
solution. 

H. The Appeal of the Thompson Decision '. Dann III 


l24 Two of Judge Thompson's opinions in other cases appear as principal cases in George 
C. Coggins, Charles Wilkinson, John D. Leshy, Federal Land and Resources Law (3d 
1993): Stewart v. Penny, (D. Nev. 1965)(homesteading) at 87, and Amax Exploration, Inc. v. 
Mosher, ( D. Nev. 1987)(mining). 

125 Discussed supra text accompanying notes 72, 74. 

,26 United States v. Dann, 13 ELR 3158 (D. Nev. 1986). 
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The government, however, rejected Judge Thompson's solution and appealed, 
seeking to eliminate any Shoshone treaty or aboriginal right to use their territory, and the 
Danns cross-appealed. The Danns argued that the "lull discharge" of "all claims and 
demands touching any of the matters involved in the controversy" received by the 
government pursuant to the ICCA 127 had relieved the government of all liability for past 
wrongs and barred the Indians from all further remedies, including the return of land that 
had been actually taken prior to the discharge, but that discharge did not create a new cause 
of action for the government that justified removal of Indians who had been in continuous 
possession of tribal lands. The Danns asserted that if the statute was interpreted so that the 
discharge not only eliminated claims for remedies for past wrongs which the statute 
created, but provided the basis for altering the status quo and disrupting possession, then 
due process standards required that the ICC judgment be invalidated because the existing 
property interest of the Western Shoshone was not represented in the ICC. 128 The Danns 
further argued that it was an abuse of discretion not to allow the Danns to present then- 
evidence on the improper representation in the ICC and the fraud committed by the 
Secretary of Interior in accepting the ICC award. 

The government, in its appeal, argued that the Thompson decision was wrong in 


127 Sec. 22, Indian Claims Commission Act of 1946, ch. 959, 60 Stat. 1049, 25 U.S.C. 
§70u (1976). 

128 The Danns were not arguing that every member of a group should have a right to be 
heard in the ICC, but that some person or entity should have been heard on the issue of whether 
all the Shoshone lands had been taken and all Shoshone title had been extinguished, if those 
issues were to be preclusively determined there. To decide those questions without hearing from 
the title holder, or any person having an interest in preserving the title, deprived the title holder 
itself of due process. See discussion supra note 42. 
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recognizing individual possessory rights of the Danns because such rights could only be 
based upon government land policies that had changed before "entry" by the Danns, and 
they were not entitled to more land than the 160 acres their father had homesteaded. The 
government pointed out that the court in Dann II , 129 had stated that the ICC did not have 
jurisdiction over claims arising after 1946, and the ICC award could not result in the 
extinguishment of title on the date the award became final. The government argued that 
therefore the ICC judgment compels the conclusion that the title must have been 
extinguished before 1946, and because "the parties in the [ICC] proceedings stipulated to a 
valuation date of July 1 872 for the government's taking of tribal aboriginal title," that date 
"should here be considered the date upon which tribal aboriginal title to the lands at issue 
was extinguished." 130 


129 706 F.2d at 928. 

130 Brief for the United States at 26, United States v. Dann (Dann HI), 873 F.2d 1 189 (9th 
Cir. 1989)(Nos. 86-2835 & 86-2890). The parties seemed to be in agreement that the ICC could 
not extinguish title. The dispute appeared to the author to be about what to do when the ICC 
awarded damages, computed as if all lands were taken, when title to particular tracts had not, in 
fact and law, been extinguished and the Indians were still in possession. Should the government 
suffer whatever losses might result because it paid damages for wrongs it had not yet committed, 
should the government be allowed to recover its loss from the parties responsible for the mistake 
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I. The Court of Appeals Rules for the Government in Dann III 


or deduct them from the ICC award, or should reality be altered to conform to a stipulation, and 
the Indians be forcibly removed from their lands because the stipulation was that the award could 
be valued as if the lands had all been taken in the last century? 
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The Court of Appeals in Dann ///reversed the Thompson decision, ruling in favor 
of the government on all issues, except one: It found that the Danns did have the right 
under then-applicable public land laws to enter and use public lands up to 1934, when the 
area was closed to entry pursuant to the Taylor Grazing Act. 131 The court agreed that the 
fact of payment compelled a conclusion that Western Shoshone title to the lands used and 
occupied by the Danns was extinguished prior to 1946 and that July 1, 1872, was "the most 
appropriate date." 132 The court held that the necessary implication of the Supreme Court 


13l United States v. Dann (Dann III), 873 F.2d 1189 (9th Cir.), cert, denied, 493 U.S. 890 

(1989). 


n2 Id. at 1 198. Judge Thompson had not found that title was "extinguished" by the 
payment of the claim. He found that the effect of the statutory discharge in the Indian Claims 
Commission Act was to "preclude" assertion of the title, Conclusion of Law 5, 13 ILR at 3159, 
because the court of appeals, in Dann II, 706 F.2d at 927, had stated that payment would 
preclude or "bar” assertion of title, and there was nothing in the Supreme Court's decision, 
finding that payment had occurred, which was to the contrary concerning the effect of that 
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decision was that Western Shoshone tribal title was extinguished prior to 1946. 133 


payment. In Dann III, the court of appeals seems to apply the collateral estoppel and res judicata 
principles that it had rejected in Dann II. In Dann 11 that court had determined that a bar was the 
exclusively applicable effect of the statutory discharge received by payment of an ICC award. 
706 F.2d at 924. 

133 873 F.2d at 1194-95. Despite the court of appeals' insistence that an ICC judgment 
could not have the effect of extinguishing title, the Supreme Court decision in Dann continues to 
be cited by commentators for that proposition. See Charles F. Wilkinson, Home Dance, the Hopi 
and Black Mesa Coal: Conquest and Endurance in the American Southwest, 1996 BYU L. Rev. 
449, 469; John S. Harrison, Hohfeld and Herefords: the Concept of Property and the Law of the 
Range, 22 N.M. L. Rev. 488, n. 217 (1992). 
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The court remanded to the district court for a determination of whether the Danns 
held "individual occupancy rights" established by actual use and occupancy prior to 
November 1934, when Nevada was closed to homesteading and landless Indians could no 
longer establish individual title by settling on public domain. The appeals court further held 
that the Danns had been rightly prevented from putting on additional evidence in the 
district court (showing fraud by the Secretary of the Interior in accepting the payment in 
1979), stating that ”[t]he evidence the Danns sought to introduce was in support of tribal 
aboriginal title."’ 34 The court dismissed the Danns' due process arguments on the grounds 


B4 873 F.2d at n. 4. The court did not state what the proffer was and therefore gave no 
explanation why the Danns could not show fraud in view of the Supreme Court's holding that, 
"absent actual knowledge of the fraudulent intent of the trustee," the Indians were bound by the 
payment by the government as debtor to the government as trustee. 470 U.S. at 48-50. 
Apparently the 9th Circuit was ruling that, since payment compelled the conclusion that the title 
was extinguished prior to 1946, the Danns could not put on evidence that in fact it was not and 
that the Secretary of the Interior had been personally informed, prior to his acceptance of the 
payment, that it was not, and that payment would have the effect of taking lands from under the 
feet of his wards. See supra, note 118. 
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that the tribal title was not "a direct property interest of their own” and "[t]he Danns were 
simply part of a litigating group with regards to the claims proceeding, and litigation 
strategy was subject to group decision." 135 

J. The Final Round in District Court 


13S 873 F.2d at 1 195. The court seems to suppose that the Danns had some input into the 
"group decision," but it does not explain its basis for such supposition. However, as explained, 
supra notes 3 1 -44 and accompanying text, the "group" had no recognized government and was 
nominally represented by the Temoak Bands, which politically represented only a portion of the 
"group" and had territorial jurisdiction over only a portion of Western Shoshone lands. The 
Danns did not belong to the Tentoak Bands, and even the Temoak Bands had no control over the 
decisions that were made by the claims lawyers. See discussion supra notes 46-50 and 
accompanying text. 
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At the time scheduled for trial in June 1991, the Danns withdrew any claim to 
"individual occupancy rights," as interpreted by the court of appeals, 136 because such a 
claim was inconsistent with their political assertion of aboriginal and treaty rights as 
Western Shoshone in continuous occupancy of tribal lands. 137 Although assertion of 
individual occupancy rights was the only legal defense remaining, the Danns argued that 
the government was nonetheless not entitled to the equitable relief of an injunction because 


m See Dann III, 873 F.2d at 1 197. The potential economic value of the individual 
aboriginal occupancy rights that the Danns were abandoning was considerable. Prior to the trial 
date, the attorneys for the government had suggested to the author that the matter of the Danns' 
individual aboriginal grazing and occupancy rights be settled at 250 head of cattle on the range 
plus title to some land and requested a counteroffer. The government also suggested that the 
number could be considerably higher if it were limited to the Dann sisters' lifetimes. Author's 
notes of telephone conversations with Justice Department attorneys Patricia Weiss and Daria 
Zane, May 5, 1991. The author forwarded this offer to the Danns with his opinion that the 
government would probably agree to the Danns' perpetual right to graze 500 head of cattle 
(without permits) and confirm their individual title to two additional quarter-sections of land 
adjacent to the Danns' homestead. The author reminded them that this offer was in addition to 
reinstatement of the grazing permits for the livestock operation belonging to the estate of their 
parents. The Danns walked away from this offer as well as the opportunity to present their 
evidence of their parent's and grandmother's pre-1934 use and to have a now-sympathetic Judge 
Thompson qualify those rights. They did so out of principle and because they wanted it clear that 
they had been fighting for Western Shoshone rights, rather than personal benefit. 

137 While it is true that the Danns had previously asserted individual rights, which 
survived any loss of tribal rights in the ICC, they had asserted those rights as Western Shoshone 
and that those rights derived from the tribal aboriginal title and treaty. See, e.g., Brief for 
Respondents at 33-38, United States v. Dann, 470 U.S. 39 (1985)(No. 83-1476). The Danns 
argued in Dann III, that they were in a stronger position than the Indians in Cramer v. United 
States, 261 U.S. 219 (1923), because they had been in possession of tribal lands for generations 
and their use of the lands for grazing was sanctioned by Article VII of the Treaty of Ruby Valley, 
supra note 1. "Thus the Danns did not enter upon 'unappropriated public lands’ under the 
benevolent policy of the Interior Department toward homeless Indians.” Danns' Reply and 
Response Brief at 37, 873 F.2d 1189 (9th Cir. 1989)(Nos. 86-2835 & 86-2890). They argued that 
the essence of Cramer was not charity but "pre-existing right," which in their case flowed from 
their continuous occupation of tribal lands under treaty right. Id. The Danns just could not bring 
themselves to make a claim that they entered unappropriated public lands and acquired some 
government benefits for homeless Indians, regardless of the economic benefit of such a claim. 
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it lacked clean hands and, therefore, the court should confine itself to issuing a legal ruling 
and leave the government to its own devices in securing its ill-gotten gains. 138 Meeting 
with counsel in camera and off the record, 139 Judge Thompson, in response to that 
argument, stated that he had no intention of issuing an injunction against the Danns 
because the BLM had administrative remedies it could pursue. 

In the courtroom the judge allowed Mary and Carrie Dann and Western Shoshone 
National Council Chief Raymond Yowell to personally address the court, 140 and they 
passionately and eloquently expressed their lack of faith in the fairness of the United States 
courts and their intention to continue to occupy their ancestral lands. The court ordered the 
BLM not to impose any penalties and fees against the Danns for alleged trespass prior to 
June 6, 1 99 1 , and mandated that any cattle owned by the estate of the Danns' parents and 
found by agents of the BLM on the federal range in excess of permitted use "shall not be 
disturbed unless and until the appropriate notice of trespass and opportunity to remove any 

^Defendants' Memorandum on Appropriate Relief, United States v. Dann, 13 ILR 3158 
(D.Nev. 1986)(CV-N-74-60 BRT). 

139 Minutes of the Court, June 6, 1991, id. 

U0 Id. 
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such cattle or livestock shall be given after this date, and the opportunity shall be given to 
the owners to rectify the situation, all in accordance with the regulations of the Bureau of 
Land Management." 1 " 


m Id. at 2. 
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The court determined that Mary and Carrie Darn's unpermitted cattle were in 
trespass and those cattle and unauthorized improvements were subject to removal by the 
BLM from the range "in accordance with Federal Range Codes and Regulations." 142 The 
court later denied the government its costs in the litigation referring to the court's 
previously expressed "intention in this equitable action that the [Danns] should not be 
penalized for their untiring efforts to obtain recognition and enforcement of rights as 
Shoshone Indians." 143 

Thus, Judge Thompson limited the government's remedies to agency enforcement 
of applicable BLM grazing regulations, placing the government in exactly the same 
position that it had claimed to be in before it sued the Danns for an injunction and trespass 
damages seventeen years previously. The government had failed to obtain either an 
injunction or damages. 144 Nonetheless, the government, exploiting its legal position as 

142 Id. 

143 0rder Denying Costs, July 1 1, 1991, id. at 3. 

144 The damage claim dismissed by the district court in its order of April 25, 1980, 
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guardian of the Indians, had succeeded in destroying the Western Shoshone title by 
manipulating the proceedings in the Dam case and in the ICC. 

IV. CONGRESS ESTABLISHES A RESERVATION IN DEATH VALLEY 


discussed supra notes 71 and 79 and accompanying text, was never reinstated. Whether this was 
because of oversight or the result of careftil, strategic planning on the part of the government is 
not known. Although it would be consistent with the government's later theory regarding when 
the lands became federal lands, it would seem preposterous to impose damages for trespass upon 
persons, who were lawful possessors according to the courts at the time, because the court of 
appeals later decided, see discussion supra notes 129-132 and accompanying text, that their title 
had to be now deemed to have been extinguished a century earlier because of a stipulation 
entered in another proceeding where final j udgment was not entered until years after the alleged 
trespass. 
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Congress has recently addressed a portion of the Western Shoshone land issue in 
providing a reservation for the Timbisha Shoshone Tribe (the Timbisha), the Western 
Shoshone band located in Death Valley, California, The California Desert Protection Act 
of 1 994 included a provision directing the Secretary of the Interior, in consultation with the 
and relevant federal agencies, to conduct a study "to identify lands suitable for a 
reservation for the [the Timbisha] that are located within the [the Timbisha's] aboriginal 
homeland area wi thin and outside the boundaries of Death Valley National Monument and 
. . . Park . . . ," 145 That study produced a Draft Secretarial Report 146 and eventually led to 
the passage of the Timbisha Shoshone Homeland Act, 147 which established a 7600-acre 
reservation in parcels surrounding Death Valley National Park and one 314-acre parcel 
within the park itself at Furnace Creek, the cultural, political, and geographical heart of the 

l45 Section 705(b), P.L. 102-433; 108 Stat. 4498, 16 U.S.C. 410 (?). 

,46 The Timbisha Shoshone Tribal Homeland, A Draft Secretarial Report to Congress to 
Establish a Permanent Tribal Land Base and Related Cooperative Activities, Developed by 
Representatives of the Timbisha Shoshone Tribe and the Department of the Interior, at 17(Copy 
in author's possession). 

!47 Pub. L. 106-423, 1 14 Stat, 187, 16 U.S.C. 410. 
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tribe's homeland. 148 In addition, the Act grants the Shoshone traditional-use rights and 
establishes special-use areas in the park and monument where the Timbisha have non- 
exclusive rights. 149 


148 William Booth, Tribe Gets Ownership of National Park Lands, SALT LAKE Tribune, 
Jan. 3, 2001, at A- 1. 


149 Pub. L. 106-423, 1 14 Stat. 187, 16 U.S.C. 410. 
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The Timbisha, one of the constituent entities of the Western Shoshone National 
Council, had remained in its native valley, adapting as best it could to non-Indian 
incursions. 150 Despite early settler harassment and later efforts by the Park Service to 
destroy their homes and move them from the area, they managed to hang on. While the 
legal history of the Western Shoshone in California is different, 151 overall the story of the 
Timbisha is remarkably similar to that of the Danns, and they have been allies over the 
years of the struggle. 152 There are no references in the secretarial report to the legal history 
of the Western Shoshone, and on the surface at least, the Timbisha secretarial report and 
Act seem to be based upon the long and close relationship between the Timbisha people 
and their lands rather than upon any legal claim. It is encouraging to other Western 
Shoshone that the Timbisha were able to obtain congressional confirmation to ownership 

150 Personal conversation with Timbisha elder and Tribal Chairman, Pauline Esteves. 

15l Aboriginal title in California was found to be extinguished by operation of the 
California Land Claims Act of Mar. 3, 1851, ch. 41, 9 Stat. 631. Barker v. Harvey, 181 U.S. 481 
(1901). 

152 Pauline Esteves, now the chairperson of the Timbisha Shoshone Tribe, was the 
Timbisha representative to the Western Shoshone National Council, which met monthly in 
Austin, Nevada, throughout much of the 1980s and 1990s. Carrie Dann, representing the Dann 
Band, and the author also regularly attended. 
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of a portion of their traditional homeland within a National Park. 

V. CONCLUSION 

The legal history of the United States is replete with instances where the Judicial 
Branch proved itself unable 153 or unwilling 154 to prevent the confiscation of Indian property 
by the political branches. However, it is one thing to say that when the President or 
Congress engages in such conquest, relief to the victims is not available in "the courts of 
the conqueror"; 155 it is quite another to say that such conquest may occur by operation of 
those courts themselves in applying the constructive taking date adopted for one purpose in 
a claims tribunal as the historical date of extinguishment of title in the law courts. If the 
United States is to take property by conquest, it does not seem to be too much to ask that it 
actually draw its sword, get on its horse, mid go out and conquer; or, if it does not have the 
stomach for such real conquest, it should at least muster the political will to conquer 
constructively by legislative fiat and openly extinguish the Indians' title by legislation as it 
has in the past. 156 On the other hand, if the United States is to hold itself to the rule of law 
and submit disputes with indigenous people to the courts, those courts ought to provide due 
process of law by allowing meaningful access to the claims tribunals and applying accepted 

I53 Feux Cohen, Handbook of Federal Indian Law (1982 ed.) at 83 (discussing 
President Jackson's refusal to enforce the Supreme Court's decision in Worchester v. Georgia, 31 
U.S. 515 (1832). 

IS4 See, e.g., Lone Wolf v. Hitchcock, 187 U.S. 553 (1903). 

155 Johnson v. M'hitosh, 21 U.S. (8 Wheat) 543, 588 (1823)(dictum). 

ll6 See, e.g., Tee-Hit-Ton Indians v. United States, 348 U.S. 272 (1955). 
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doctrines of discharge and issue and claim preclusion in the courts. The United States did 
none of these in confiscating the lands of the Western Shoshone. 

This is not some ancient wrong, sounding of "old, unhappy, far off things and 
battles long ago," 157 for which no one now living is responsible. Over the last three 
decades, the Judicial and Executive Branches were repeatedly given opportunities to adopt 
an honest and equitable solution, either based upon existing law or imposed by political 
settlement, and they repeatedly squandered them. The opportunity remains to devise a 
legislative settlement, in the claim distribution process or otherwise, patterned after the 
partial solutions of the Timbisha Homeland Act and Judge Thompson's overturned order in 
Darin, that is, a solution that confirms Shoshone title to some lands and use rights and joint 
management authority on other lands. 

September 5, 2002 

l57 William Wordsworth, The Solitary Reaper, quoted by Justice, now Chief Justice, 
William Rehnquist, in an entirely different context, in Kaiser Aetna v. United States, 444 U.S. 
164, 177(1979). 
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I. The 1863 Treaty of Ruby Valley. 

In 1863, the Western Bands of the Shoshone Nation entered into a Treaty of 
Peace with the United States. The treaty described the boundaries of Western 
Shoshone Country, comprising some 60 million acres extending from the Snake 
River in Idaho through Nevada into southern California. The Treaty did not cede 
title to any Shoshone lands, although it granted the U.S. certain rights-of-way, 
mining rights and the right to establish towns and ranches in support of mining. 
Additionally, the Treaty granted the President authority to establish permanent 
reservations for the Western Shoshones within their territory. Although the Treaty 
of Ruby Valley was ratified by Congress and remains in full force, no reservations 
were ever created under the Treaty. Western Shoshone title to their territory has 
never been legally extinguished. Nonetheless, and solely as a result of 
proceedings before the U.S. Indian Claims Commission, the Western Shoshone 
Nation has been deprived of virtually ajl of its lands. 


II. Indian Claims Commission Proceedings. 

Western Shoshones retained counsel as early as 1932 to enforce the Treaty 
and their land rights. Nothing was done. Instead, in 1951, the Bureau of Indian 
Affairs (BIA) persuaded some Western Shoshones to file a claim before the Indian 
Claims Commission (ICC) seeking compensation for an alleged "taking" of all 
Shoshone lands. (Western Shoshone Identifiable Group v. U.S. ) Throughout 
these proceedings (1951-1979), a large number of Western Shoshones protested 
that the Treaty is still in effect, that they still own and occupy the land, and that 
accepting compensation will amount to selling the land. Contrary to legal 
precedent, the claims attorneys insisted the Shoshones were wrong. Today, the 
Duckwater Shoshone Tribe, the Timbisha Shoshone Tribe, the Yomba Shoshone 
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Tribe, and the Dann Western Shoshone Traditional Family correctly assert that they 
were never represented in, nor parties to, these proceedings. 

In 1962, the ICC held that Western Shoshones were "deprived of their 
lands" in the Nineteenth Century by "gradual encroachment of whites, settlers and 
others...." In the absence of a taking date, the attorneys stipulated July 1, 1872 as 
the "date of valuation" for purposes of compensation. In 1979, despite Shoshone 
attempts to stop the proceedings, the U.S. Court of Claims awarded less than $27 
million-the 1872 value without interest-for a putative "taking." With interest since 
1979, the Fund has grown to over $100 million. This Fund is being held by the 
Interior Secretary. 

Although the ICC lacked jurisdiction to adjudicate Indian title (jurisdiction was 
limited to awarding money damages for "ancient wrongs"}, its decision ratified a 
presumption that a "taking" had somehow occurred. Those Shoshones who now 
seek a land settlement insist that the Shoshone Nation never understood or 
intended that the claim was for the taking of their lands, but only for damages for 
trespass and other wrongs committed by non-Indians. 

In 1974, the Western Shoshone Sacred Lands Association sought to 
broaden Shoshone representation in the ICC proceedings. It sought to exclude 
from the "taking" claim those lands not actually occupied by towns or white 
ranchers— some 16 million acres currently under Bureau of Land Management 
(BLM) and Forest Service control. Their request was summarily denied. The court 
noted in a footnote that the Shoshones could "postpone payment, in order to try 
out the issue of current title, ... [by] askjing] Congress to delay making the 
appropriation ... to pay the award." 

In 1976, the nominal plaintiff in the case, the Temoak Bands Council, 
concluded that Western Shoshone title remained unextinguished and that action 
should be taken to stop the case before it was too late. The Temoak Council 
sought a stay pending a determination by the Interior Department Solicitor of the 
status of the Shoshone title, or an adjudication by a court with actual jurisdiction to 
determine the title. The Council also filed a separate quiet title action in federal 
district court in Washington, D.C.. The stay was denied, and after appeals were 
exhausted, the ICC case went to final judgment on December 12, 1979. The new 
action was dismissed. On appeal of the denial of the stay, the Court of Claims 
again directed the ^Shoshones to Congress: "If the Indians desire to avert the 
extinguishment of their land claims by final payment, they should go to Congress as 
recommended [in the earlier decision] .... The essential point of the matter is that 
the Temoak’s true appeal is to legislative grace, not as of right to this court." 


Ill, The Case of United States v. Dann . 

Mary and Carrie Dann are Western Shoshones raising livestock on ancestral 
Shoshone lands in Crescent Valley, Nevada as contemplated by the Treaty of Ruby 
Valley. They are the leaders of a traditional Western Shoshone extended-family 
group. In 1 974, the BLM sued the Danns for an injunction and trespass damages 
for grazing livestock on "public domain” without a permit. In defense, the Danns 
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asserted unextinguished Shoshone title and the Treaty. The case went before the 
U.S. District Court in Reno four times, the Ninth Circuit Court of Appeals three 
times, and the U.S. Supreme Court once. 

In 1974 the District Court held that the 1962 ICC finding of a taking by 
"gradual encroachment" was conclusive. In 1976, the Ninth Circuit reversed and 
remanded for a trial on the grounds that the ICC case was not yet final and not 
conclusive. The District Court waited several years, apparently for the ICC 
proceedings to become final, without granting a trial. In April 1980, the court held 
that Shoshone aboriginal title was good until extinguished by the final judgment in 
the ICC proceedings on December 12, 1979, five years after the U.S. sued for 
trespass. Both sides appealed. 

Immediately following the ICC award, the BIA began to develop a "judgment 
fund distribution plan" as required by the Indian Judgment Funds Distribution Act of 
1973. When it became clear the BIA could not complete the plan within the 
statutory deadline, largely because of strong Western Shoshone opposition to 
accepting the judgment, the BIA asked the Senate Indian Committee for an 
extension, in view of the Dann appeal and uncertainty about the status of 
Shoshone title, the Committee rejected the BIA request. This put the judgment 
outside the purview of the 1973 Act. Congressional action is now required for 
distribution. 

In 1983 the Ninth Circuit reversed again, holding that Western Shoshone 
title was not extinguished by the ICC judgment because the money was never 
actually paid to the Shoshones. The Appeals Court also held that no other action 
by the Government prior to December 1979 could have extinguished title. The 
Government petitioned for Supreme Court review. 

The Government did not ask the Supreme Court to determine who owned 
the land. Instead, the Court was asked only to determine whether the Shoshones 
were "paid" within the meaning of the Indian Claims Commission Act. The Court 
held that the transfer of funds from the Treasury to the Interior Secretary on 
December 19, 1979 constituted "payment,” whether or not the funds were ever 
accepted by or distributed to the Shoshones. The Court remanded for further 
proceedings without discussing whether the "payment" affected Shoshone title or 
justified the BLM's effort to eject the Danns. 

In September 1986 the District Court held that the Danns were "precluded 
from asserting Western Shoshone Indian title" as a result of the 1979 "[constructive] 
payment." Again, the "taking" and the title status were not actually litigated - the 
title was simply deemed "precluded." On cross-appeals, the Ninth Circuit affirmed, 
holding that "payment of the claims award establishes conclusively that a taking 
occurred." The court adopted July 1, 1872, the stipulated "valuation date," as 
the "most appropriate date" for the extinguishment. The court remanded, however, 
for a determination of whether the Danns held "individual aboriginal rights" 
established by actual use and occupancy prior to November 1 934 when Nevada 
was closed to homesteading. 

At trial in June 1991 the Danns withdrew ail defenses based on "individual 
aboriginal rights" on the grounds that Shoshone national land rights are the 
essential issue. They also restated their lack of faith in the fairness of the U.S. 
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courts and their intention to continue occupying their ancestral lands. The court 
found them in trespass, but refused to grant the equitable (injunctive) relief sought 
by the Government or to levy penalties. The court limited the Government's 
remedies to the enforcement of applicable BLM grazing regulations, placing the 
Government in precisely its 1974 position when it initiated US.v. Dam . 


IV. Current Status: Negotiations / Judgment Distribution. 

Since 1980, several Western Shoshone Tribes and livestock associations 
have refused, along with the Danns, to pay federal grazing fees. Despite the 
Government's victory in the Supreme Court, Shoshones are grazing livestock on 
approximately 1,000,000 acres of "public domain" without permits, and are 
continuing their traditional hunting and gathering throughout their ancestral areas 
consistent with the Treaty and without regard to state law. 

Western Shoshone tribal governments and political organizations continue 
to believe that the Treaty of Ruby Valley guaranteed their land rights, and that they 
have been defrauded by the Government and the courts. When they tried to stop 
the ICC case and prevent it from "precluding" their title, they were told to go to 
Congress for relief. Neither Congress nor the Administration have responded. The 
Western Shoshones have a strong moral and international legal claim to a 
significant land base within their ancestral lands. The only way to satisfy this claim 
despite adverse U.S. court rulings is in a negotiated, legislated land settlement. 

There have been two efforts to negotiate a settlement. In 1986 Western 
Shoshone delegations met several times with Interior Department representatives, 
Including the Assistant Secretary for Indian Affairs, Ross Swimmer. Those 
negotiations ended when Mr. Swimmer announced that no Shoshone land would 
be returned. In January 1 994 a large Western Shoshone delegation met with newly 
appointed Interior Secretary Bruce Babbitt to restart negotiations. At the urging of 
the Senate Committee on Indian Affairs and the Nevada Congressional delegation, 
Secretary Babbitt committed to form a federal team to negotiate a legislative 
proposal. Several meetings were held from 1994 - 1997. The Government's only 
proposal was to allow the Shoshones to purchase lands at current fair market value 
from the BLM's land disposal list using the ICC judgment funds. In other words, the 
Shoshones could repurchase at present value lands the Government acquired no 
earlier than 1979 for 15 cents an acre - the 1872 value. The Shoshones rejected 
this proposal and . negotiations ended because the Government could not bring 
itself to make a fair or reasonable offer. 

The BLM continues to threaten the Danns, the Te-Moak Shoshone Tribe, 
the Yomba Shoshone Tribe and other Western Shoshone ranchers for payment of 
grazing fees. Since the Danns refuse to pay, the BLM has confiscated Dann 
livestock on two occasions. 

In May 1998 a group of individual Western Shoshones held two meetings, 
supported by the BIA, to organize an effort to get Congress to distribute the Docket 
326-K Judgment Fund. Despite unequivocal opposition from the Temoak Bands 
Council and the Yomba Shoshone Tribe, and in direct violation of a 1994 Executive 
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Memorandum and frequent public pronouncements of a policy of "govemment-to- 
government" relations with Indian Nations, the BIA is seeking distribution of the 
Fund with no land settlement. 


V. International Proceedings. 

in 1993 the Danns filed a human rights complaint before the Inter-American 
Commission on Human Rights of the Organization of American States (Dann 
v. U.S. l The Yomba and Ely Shoshone Tribes intervened in this case as amicus 
curiae. The Complaint alleges U.S. failure to meet its obligations to protect 
Western Shoshone land rights, and challenges the U.S. to reform discriminatory 
legal doctrines that deny basic constitutional and human rights to indigenous 
American peoples. 

In response to the Danns' requests, the Commission has issued 
"precautionary measures" against the U.S. on three occasions to halt BLM action 
against the Danns pending completion of the Commission's investigation. (Copy 
attached.) The U.S. has never formally responded. On October 25, 1999 the 
Danns filed a request with the Commission to enter into a process of friendly 
settlement with the U.S.. The U.S. has not responded. 

Despite U.S. requests that the Commission declare the Danns’ Complaint 
inadmissible, in September 1999 the Commission ruled the petition admissible. 
The Commission concluded that the Danns’ claims state a prima facie human rights 
violation. 

On August 23, 1 999 the Yomba Shoshone Tribe submitted a Request for 
Urgent Action to the Committee for the Elimination of Racial Discrimination 
("CERD") under its urgent action / early warning procedure. The Duckwater and 
Ely Shoshone Tribes subsequently joined in this request. 

CERD was established by the International Convention on the Elimination of 
All Forms of Racial Discrimination, a United Nations treaty to which the U.S. is a 
party. The purpose of CERD is to monitor and review actions by states to fulfill their 
obligations under the Convention. 

The Request asserts that the rights of the Western Shoshones are being 
violated by the U.S. in a discriminatory fashion on the basis of their status as 
indigenous peoples. The Request asks that CERD direct the U.S. to halt actions 
threatening irreparable harm to the Western Shoshones and to enter negotiations 
with Western Shoshone leaders to resolve Western Shoshone land rights issues. 

In August 2001, in its “Concluding observations" with respect to the United 
States following its annual meeting in Geneva, Switzerland, CERD “notes with 
concern [with respect to the Western Shoshones] that treaties signed by the 
Government and Indian tribes, ... can be abrogated unilaterally by Congress and 
that the land they possess or use can be taken without compensation by a decision 
of the Government.” 


Tom Luebben (tl:c:shostione:sumary08.0l) 
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AN ACT 

To reaffirm the Treaty of Ruby Valley of October 1, 1863, 18 Stat. 689 (1869), 
between the United States and the Western Shoshone Indians; to confirm Western 
Shoshone Indian hunting, fishing, trapping, and gathering rights throughout the Western 
Shoshone ancestral territory; to confirm title to certain Western Shoshone ancestral lands 
in the Yomba Shoshone Tribe; to provide for the economic development, resource 
protection and self-determination of the Yomba Shoshone Tribe; to distribute funds to the 
Yomba Shoshone Tribe and its members from the Western Shoshone Judgment Fund; 
and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, that this Act may be cited as the ‘Yomba Shoshone 
Indian Land Restoration Act". 

Sec. 1. FINDINGS. 

The Congress finds and declares that — 

(1 ) the Western Shoshone Nation entered into a treaty with the United 
States on October 1, 1863, at Ruby Valley, Nevada, known as the 'Treaty of Ruby 
Valley", which treaty was ratified by the United States Senate on June 17, 1869 and 
proclaimed by the President of the United States on October 21 , 1869; and, 

(2) the Treaty of Ruby Valley did not cede any Western Shoshone 
lands to the United States, but conceded certain rights to the United States for its 
citizens to pass through Western Shoshone lands and provided for certain types 
of temporary occupancy by citizens of the United States; and, 
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(3) the Treaty of Ruby Valley delineated a portion of the ancestral lands 
of the Western Shoshone Nation, including the area surrounding the present 
Yomba Shoshone community, and recognized Western Shoshone occupancy of 
such lands; and, 

(4) the ancestral lands of the Western Shoshone Nation have deep 
religious and cultural significance to the Western Shoshone people and the 
Western Shoshone people have never desired to give up their ancestral lands and 
remove to other areas; and, 

(5) the Congress of the United States recognizes the right of the Western 
Shoshone people to continue to hold and occupy their ancestral homelands, and 
the right of the Western Shoshone people to economic and political 
self-determination; and, 

(6) Western Shoshone Indians have continuously asserted their 
ownership of Western Shoshone lands, and such lands have never been legally 
abandoned by the Western Shoshones; and, 

(7) Western Shoshone Indians continue to exercise aboriginal hunting, 
fishing, trapping, and gathering rights throughout the ancestral territory of the 
Western Shoshone Nation and are utilizing large areas for the grazing of livestock 
pursuant to aboriginal ownership rights and the Treaty of Ruby Valley; and, 

(8) Western Shoshone title to the larger part of the ancestral lands of the 
Western Shoshone Nation remained unimpaired until December 19, 1979 when the 
judgment in Western Shoshone Identifiable Group v. United States . Docket 326-K, 
was "deemed" paid; and, 
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(9) the amount of the judgment, $26,143,000, constitutes woefully 
inadequate compensation for the loss of Western Shoshone land rights as of 
December 19, 1979; and, 

(10) the Western Shoshone Nation has refused to accept the judgment 
awarded in Docket 326-K as compensation for extinguishment of title to its lands 
and will not accept money in exchange for the extinguishment of title to such lands; 
and, 

(11) the United States desires to distribute the fund created by the final 
judgment in Western Shoshone Identifiable Group v. United States , Docket 326-K; 
and, 

(12) Article VI of the Treaty of Ruby Valley provides for the establishment 
of Western Shoshone Indian Reservations where Western Shoshone Indians may 
become economically self-sufficient, but which Reservations have heretofore never 
been established; and, 

(13) the courts of the United States, in United States v. Dann . have held 
that certain long-standing Western Shoshone rights of occupancy are enforceable 
against the United States; and, 

(14) the Yomba Shoshone Tribe traditionally and historically used and 
occupied approximately 10,840,000 acres of ancestral lands, known as the Yomba 
Shoshone Traditional Use Area, for hunting, fishing, trapping and gathering; 
livestock grazing and other Western Shoshone traditional purposes, which lands 
are primarily administered as public or National Forest lands by the United States; 
and, 
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(15) the Yomba Shoshone Tribe historically used and occupied under 
federal grazing permits approximately 800,000 acres of Western Shoshone 
ancestral lands, known as the Yomba Shoshone Historical Grazing Area; and, 

(16) the Yomba Shoshone Tribe currently uses and occupies 
approximately 324,000 acres of Western Shoshone ancestral lands for grazing 
purposes under federal grazing permits; and, 

(17) under claim of right based on Western Shoshone aboriginal Indian 
title and the Treaty of Ruby Valley, the Yomba Shoshone Tribe objects to paying 
grazing fees for the use of Western Shoshone ancestral lands; and, 

(18) there is an immediate need for a fair and just resolution of Western 
Shoshone land rights and money claims against the United States, and an 
immediate need to provide an adequate land base for the Yomba Shoshone Tribe; 
and, 

(19) no provision of this Act shall constitute a precedent for reopening, 
renegotiating, or legislating upon any past settlement involving land rights or other 
matters with any tribe, band or identifiable group of American Indians. 

Sec. 2. DEFINITIONS. 

For the purposes of this chapter, the term— 

(1) 'federal lands" and 'federally-claimed lands" means lands held or 
claimed to be held in fee simple by the United States that are not held in trust for 
Indians. Such terms include lands subject to the administration of the United States 
Departments of Agriculture, Interior and Energy, including ail of the sub-agencies of 
those departments; 
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(2) “lanclfs)", means surface rights, sub-surface rights and mineral 
estates, and water rights appurtenant to land, whether federally, tribally, or privately 
held; 

(3) "private lands" means lands held in fee simple by any person or entity 
other than the United States and its agencies and instrumentalities; 

(4) "Secretary" means the Secretary of the Interior; 

(5) "sub-surface estate" means the sub-surface mineral rights 
retained by the United Slates on those lands in which surface rights have 
been conveyed to private parties by United States patent, and any 
sub-surface rights acquired or held by the United States separately or 
distinct from surface rights; 'Yomba Shoshone Tribe" means the 
federally-recognized Indian Tribe that occupies the Yomba Shoshone Indian 
Reservation at Reese River Valley, Nevada; 

(6) 'Western Shoshone ancestral lands” and 'Western Shoshone 
ancestral territory" means all lands within the exterior boundaries of the ancestral 
lands of the Western Shoshone Nation; 

(7) 'Western Shoshone judgment fund" means the proceeds of the 
$26,143,000 judgment awarded by the United States Court of Claims in Western 
Shoshone Identifiable Group v. United States . Docket 326-K, on December 6, 
1 979, plus accumulated interest and investment income; 

(8) 'Western Shoshone Nation" refers collectively to those sovereign and 
independent bands of Western Shoshone Indians who entered into the bilateral 
1863 Treaty of Ruby Valley, 18 Stat. 689 (1869) or the bilateral Tutuwa Treaty, with 
their chiefs and headmen acting as ministers, including the Yomba Shoshone 
Tribe; 
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(9) "Yomba Shoshone Historical Grazing Area" refers to those lands 
particularly described in Section 5 hereof and traditionally and historically used by 
members of the Yomba Tribe and their ancestors for livestock grazing purposes; 

(10) 'Yomba Shoshone Indian" means a person of one-half or more 
Western Shoshone Indian descendency who is an enrolled member of the Yomba 
Shoshone Tribe, is eligible for enrollment in the Yomba Shoshone Tribe in 
accordance with its enrollment law, or is a descendant of an enrolled member or 
person eligible for enrollment in the Yomba Shoshone Tribe; 

(11) 'Yomba Shoshone Traditional Use Area" refers to those lands 
particularly described in Section 7 hereof and traditionally used and occupied by the 
Yomba Shoshone Tribe and their ancestors. 

(12) “Yomba Shoshone Tribe” means the federally-recognized Indian 
Tribe which occupies the Yomba Shoshone Indian Reservation at Reese River 
Valley, Nevada. 

Sec. 3. NATURE AND PURPOSE OF COMPENSATION. 

The judgment awarded by the United States Court of Claims in Western Shoshone 
Identifiable Group v. United States . Docket 326-K, is hereby characterized as 
compensation to the Western Shoshone Nation for wrongs done to that Nation and its 
individual citizens by the United States during the Nineteenth and Twentieth Centuries, 
including the disruption of Western Shoshone culture and lifestyle, the destruction of 
game, and trespass to Western Shoshone lands, including the removal of valuable 
minerals without compensation. Notwithstanding the judgment in Western Shoshone 
Identifiable Group v. United States or other federal court cases, such funds shall not be 


6 



613 


deemed compensation for the taking of or extinguishment of title to Western Shoshone 
aboriginal lands. 

Sec. 4. DETERMINATION OF YOMBA SHARE OF WESTERN SHOSHONE 
JUDGMENT FUND. 

(a) Within 90 days of the effective date of this Act the Secretary shall determine the 
share of the Western Shoshone judgment fund to be allocated to the Yomba Shoshone 
Tribe pursuant to this Act and shall transfer such funds into a segregated Indian tribal trust 
account for the benefit of the Yomba Shoshone Tribe and for distribution pursuant to this 
Act. The Yomba Shoshone Tribe share shall be a percentage of the judgment fund which 
percentage shall be determined as of the effective date of this Act by dividing the total 
number of enrolled members of the Yomba Shoshone Tribe by a denominator determined 
as: 

(1) the total number of all persons born prior to and alive on the effective 
date of this Act who are identified on tribal or Interior Department records as 
Western Shoshone Indians who are 1/4 degree Western Shoshone and who are 
enrolled in any of the following tribes: 

A) Duckwater Shoshone Tribe 

B) Temoak Tribe of Western Shoshone Indians of Nevada 

C) Ely Shoshone Tribe 

D) Yomba Shoshone Tribe 

E) Timbisha Shoshone Tribe 

F) Shoshone - Paiute Tribes of the Duck Valley Reservation 

G) Paiute - Shoshone Tribe of the Fallon Reservation 

H) Reno-Sparks Indian Colony 
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I) Fort McDermitt Paiute and Shoshone Tribes 

J) Walker River Paiute Tribe 

K) Lovelock Paiute Tribe 

L) Owens Valley Paiute - Shoshone Band of Indians 

(i) Benton 

(ii) Bishop 

(iii) Lone Pine 

(iv) Big Pine 

(v) Fort Independence 

M) Winnemucca Indian Colony; 

less 

(2) any persons who meet the above-stated criteria but who have previously 
received a per capita share of any judgment of the Indian Claims Commission, 
where the per capita share exceeded the sum of $500. 

(3) Individuals in the following categories shall not be eligible for, or 
considered in determining, any distribution from the Western Shoshone Judgment 
Fund: 

(A) those who participated in the Shoshone award in Docket 326 D, E, F, G, 
H, 366 and 367 or who are members of the Shoshone Tribe of the Wind 
River Reservation or the Shoshone-Bannock Tribes of the Fort Hall 
Reservation; 

(B) those whose Shoshone ancestry is derived solely from the Boise 
Bruneau Bands; 

(C) members of the Confederated Tribes of the Goshute Reservations or 
the Skull Valley Goshute Tribe; 
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(D) those who participated in the Northern award in Docket 87; 

(E) those who participated in the Indians of California award dockets 31 , 37, 

80, 80-D and 347; 

(F) those who participated in the Southern Paiute award in Docket 88 or 

who are members of the Moapa Paiute Tribe or the Kaibab Paiute Tribe; 

(G) those who are found eligible to participate in the Mojave award in 

Docket 283 and 295 or who are members of the Fort Mojave Tribe; 

(H) members of the Washoe Tribe of Nevada and California; 

(I) those who participated in the Klamath award in Docket 1 00 or whose 

ancestry is derived solely from the Yahooskin Snakes or Walpapi Paiutes; 

(J) members of the Quechan Tribe. 

(b) The share of the Western Shoshone judgment fund allocated to the Yomba 
Shoshone Tribe shall be distributed to the Yomba Shoshone Tribe and Yomba Shoshone 
Indians in the following manner 

(1) $1,000,000 shall be designated and held in trust in an 

interest-bearing account by the Secretary as the Yomba Shoshone Tribe 
Health, Education, Welfare, and Governance Permanent Fund. The 
principal of the Permanent Fund shall not be expended or disbursed for any 
reason, but shall be held in perpetual trust for the purpose of generating 
income. All accumulated interest and investment income in excess of the 
aforesaid original permanent principal balance shall be available to the 
Yomba Shoshone Tribe for use and distribution as determined by its Tribal 
Council for the health, education, welfare, and governance of the Tribe and 
its members. 


9 



616 


(2) The balance of the funds allocated to the Yomba Shoshone Tribe 
shall be distributed on a per capita basis to persons who meet the following 
criteria: 

(A) such person was bom prior to and was alive on the 
effective date of this Act, and 

(B) such person is an enrolled member of the Yomba 
Shoshone Tribe or is eligible to be enrolled in the Yomba Shoshone 
Tribe pursuant to the Yomba tribal enrollment law in effect on the 
effective date of this Act, and 

(C) such person has not received a per capita share of any 
other judgment of the Indian Claims Commission wherein such per 
capita share exceeded the sum of $500. 

(c) There shall be established a Yomba Shoshone Unborn Child Fund. The 
purpose of this fund is to provide for the health, education and welfare of future 
generations of Yomba Shoshone Indians unborn as of the date of this Act. Yomba Tribal 
members may voluntarily contribute any amounts from their respective share of the 
Judgment Fund to the Yomba Unborn Child Fund. The Yomba Shoshone Unborn Child 
Fund shall be maintained as a segregated tribal account. The Yomba Shoshone Tribe 
shall adopt rules and regulations for the maintenance, administration and distribution of 
this fund. 

(d) The Yomba Shoshone Tribe shall compile and submit to the Secretary within 
60 days of the effective date of this Act a final role of all persons enrolled or eligible to be 
enrolled in the Yomba Shoshone Tribe as of the effective date of this Act. Persons eligible 
to be enrolled in the Yomba Shoshone Tribe will be treated as if they are enrolled for 
purposes of this Act. Decisions as to enrollment and eligibility for enrollment in the Yomba 
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Shoshone Tribe and decisions as to enrollment for the purpose of per capita distributions 
to Yomba Shoshone Indians pursuant to this Act shall be made by the Yomba Shoshone 
Tribal Enrollment Committee and the Yomba Tribal Council in accordance with tribal law. 
Decisions of the Yomba Tribal Council as to enrollment and eligibility for enrollment for the 
purpose of per capita distributions pursuant to this Act shall be final. 

(e) Per capita shares, including the shares of deceased persons, payable to 
persons who are less than 18 years of age or who are under a legal disability shall be paid 
in accordance with such procedures, including the establishment of trusts, as the 
Secretary determines appropriate to protect such persons' best interests. 

(f) Upon receipt from the Yomba Shoshone Tribe of the final roil of Yomba 
Shoshone Indians eligible to share in the distribution of the judgment funds the Secretary 
shall establish an Individual Indian Money Account for each eligible recipient on the roll. 

(g) Within 30 days of receipt from the Yomba Shoshone Tribe of the final roll of 
Yomba Shoshone Indians eligible to share in the distribution of the judgment funds, the 
Secretary shall notify in writing each distributee aged 1 8 or more that such person may 
elect to receive his or her per capita share by either of the following means: 

(1) establishment of an Individual Indian Money Account to be 
managed and invested by the Secretary as an annuity which shall pay an 
amount per month reasonably calculated to exhaust the annuity over a ten 
year period. 

(2) a lump sum payment. If the Secretary does not receive notice in writing 
from a distributee of the election of distribution method (1) or (2) above by such 
distributee within a reasonable period of time (to be established by the Secretary), 
the per capita share of such distributee shall be distributed by the annuity method 
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of paragraph (1). Any distributee who is receiving payout of his (her) per capita 
share by the annuity method may elect at any time to receive a lump sum payout of 
the remaining balance of their annuity account by so notifying the Secretary in 
writing. 

(h) Lump sum payments shall be made, and annuity payments from Individual 
Indian Money Accounts of persons 18 years of age on the effective date of this Act shall 
begin, no later than 180 days following receipt by the Secretary of the final roll from the 
Yomba Shoshone Tribe. 

(i) Minors' distribution shares shall be held in Individual Indian Money Accounts 
until age 1 8, at which time such persons shall be notified by the Secretary in writing of the 
option to elect to receive a lump sum payment or an amount per month reasonably 
calculated to exhaust the annuity over a ten year period. 

(j) Payments for deceased distributees shall be paid as either a lump sum or an 
annuity to the distributee's estate, heirs, or legatees upon proof of death and inheritance 
satisfactory to the Secretary. The Executor or the Administrator of the decedent's estate 
shall be considered the distributee for purposes of the application of subsection 4(g). 
Shares of deceased distributees without heirs or legatees shall be transferred by the 
Secretary to the Yomba Shoshone Tribe Health, Education, Welfare, and Governance 
Permanent Fund established pursuant to Section 4(a) hereof and shall become part of the 
Permanent Fund. 


12 



619 


Sec. 5. YOMBA SHOSHONE TITLE TO YOMBA SHOSHONE HISTORICAL GRAZING 
AREA CONFIRMED. 


(a) Yomba Shoshone Historical Grazing Area. 

The following described lands shall comprise the Yomba Shoshone 
Historical Grazing Area: [DESCRIPTION OF OUTER BOUNDARIES OF AREA 
ACCORDING TO FEDERAL RECTANGULAR SURVEY TO BE INSERTED] 

(b) Land Title Confirmed. 

(1) Title in fee simple to all lands within the Yomba Shoshone Historical 
Grazing Area, including all surface and subsurface estates, is hereby confirmed in 
the Yomba Shoshone Tribe, subject to valid existing rights acquired by third parties 
pursuant to the public land laws of the United States prior to the effective date of 
this Act; 

(2) The subsurface estate only in and to ail lands within the outer boundaries 
of the Yomba Shoshone Traditional Use Area is hereby confirmed in the Yomba 
Shoshone Tribe, subject to valid existing rights acquired by third parties pursuant to 
the public land laws of the United States prior to the effective date of this Act. 

(3) Ali unbranded livestock existing on lands the surface title to which 
is hereby confirmed to the Yomba Shoshone Tribe pursuant to this Act shall 
be deemed to belong to the Yomba Shoshone Tribe and shall be subject tc 
disposition by the Yomba Shoshone Tribe. 

(c) Land Withdrawal. 

(1) All lands within the Yomba Shoshone Traditional Use Area, fee title 
and/or subsurface title to which is hereby confirmed in the Yomba Shoshone Tribe, 
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are hereby withdrawn, subject to valid existing rights, from all forms of appropriation 
under the public land laws of the United States, including mining and mineral 
leasing laws, as of the effective date of of this Act. 

(2) No lands within the Yomba Shoshone Traditional Use Area or the Yomba 
Shoshone Historical Grazing Area, fee title to which is hereby confirmed in the 
Yomba Shoshone Tribe, shall be administratively withdrawn or designated for 
military use or military purposes after the effective date of this Act. 

(3) Within 180 days of the effective date of this Act, the Secretary shall 
cause to be published in the Federal Register the legal descriptions of all lands and 
interests title to which is confirmed in the Yomba Shoshone Tribe and all lands 
withdrawn pursuant to this Act. 

(d) Surveys. 

(1) Within two years following the effective date of this Act the Secretary 
shall cause to be surveyed the surface and subsurface estates title to which is 
hereby confirmed to the Yomba Shoshone Tribe. The exterior boundary of the 
Yomba Shoshone Traditional Use Area and the exterior boundary of the Yomba 
Shoshone Historical Grazing Area, as to which fee simple title and/or subsurface 
estate has been confirmed to the Yomba Shoshone Tribe shall be monumented at 
angle points and at intervals of one mile on straight lines. Such survey shall be 
subject to the provisions of the Indian Self-Determination and Education Assistance 
Act of 1975, P.L. 93-638, 25 U.S.C. Sec. 450 et seq., as amended. 

(2) All withdrawals and conveyances pursuant to this Act shall be as shown 
on current plats of survey or protraction diagrams of the Bureau of Land 
Management and other applicable federal agencies, and shall conform as nearly as 
practicable to the United States Land Survey System. 
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(e) Conveyance of Lands. 

Immediately upon completion and approval of the aforesaid surveys, the 
Secretary shall issue to the Tribe fee patents to the surface and subsurface estates 
of such lands. 

(f) Mineral Royalties and Lease Payments. 

Mineral royalties and lease payments previously payable to the United 
States pursuant to valid mineral leases issued prior to the effective date of this Act 
covering lands lying within the Yomba Shoshone Traditional Use Area title to which 
is hereby confirmed in the Yomba Shoshone Tribe shall be payable to and shall be 
the property of the Yomba Shoshone Tribe as of the effective date of this Act. Such 
royalties and lease payments shall be collected, received, and disbursed by the 
Secretary in the same manner and shall be subject to the same laws and 
regulations as similar payments in connection with mineral leases and agreements 
on Indian trust lands, unless such duties are assumed by the Tribe through 
Agreement with the Secretary. 

(g) No Liability for Trespass. 

The Yomba Shoshone Tribe shall not be liable to the United States under 
the Taylor Grazing Act of 1934, or pursuant to any other provision of law or doctrine 
of equity, for trespass to lands belonging to or claimed by the United States within 
Western Shoshone ancestral territory, which trespass occurred prior to the effective 
date of this Act. Any legal or administrative proceedings pending against the 
Yomba Shoshone Tribe as of the effective date of this Act which are based upon a 
claim of trespass or damages to lands of the United States within Western 
Shoshone ancestral territory shall immediately be dismissed with prejudice. 
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(h) Land Management Programs and Benefits. 

All lands the title to which is confirmed to the Yomba Shoshone Tribe 
pursuant to this Act shall be eligible to participate in federal land 
management and other land related benefit programs, including those 
available through the Bureau of Indian Affairs for Indian Reservation lands 
and lands held in trust by the United States for the benefit of Indians. 

Sec. 6. WATER RIGHTS. 

(a) All rights to waters— 

(1 ) which are within, flow through or under, or arise on lands wherein the 
surface title is confirmed to the Yomba Shoshone Tribe pursuant to this 
Act, and 

(2) as to which there is no valid, outstanding appropriation under Nevada 
State law, and 

(3) which would be deemed abandoned pursuant to Nevada State law on 
the day prior to the effective date of this Act, and 

(4) which are not otherwise previously reserved by the United States; 
shall, on the effective date of this Act, be deemed the property of the 
Yomba Shoshone Tribe. 

(b) All water rights confirmed to the Yomba Shoshone Tribe pursuant to this Act— 

(1) if previously reserved by the federal government, shall retain the same 
quantity and date of priority that such rights had prior to the effective date of this 
Act., 

(2) if unappropriated prior to the effective date of this Act, shall be deemed to 
be Winters Doctrine federally-reserved rights with a priority date as of the effective 
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date of this Act whose quantity is to be determined by the needs of the Yomba 
Shoshone Tribe for agricultural, domestic, commercial, municipal and industrial 
uses. 

(3) shall not be subject to abandonment pursuant to Nevada State law, 

(4) shall be treated as permanent present perfected rights under federal law, 

(5) shall not be limited to the uses for which such rights were deemed 
reserved by the federal government, and 

(6) may be used or allocated for any purpose within or without the 
boundaries of lands belonging to the Yomba Shoshone Tribe as the Yomba 
Shoshone Tribe may determine. 

(c) All water rights appurtenant to lands belonging to, or held in trust by the United 
States for the benefit of, the Yomba Shoshone Tribe, including water rights subject to this 
Act and water rights appurtenant to lands acquired by or for the Yomba Shoshone Tribe 
prior to the effective date of this Act, shall be subject to the sole and exclusive jurisdiction 
of the Yomba Shoshone Tribe for purposes of determining use and allocation. 

Sec. 7. YOMBA SHOSHONE TRADITIONAL USE AREA - LAND ACQUISITION AND 
CLAIMS SETTLEMENT FUNDS. 

(a) Yomba Shoshone Traditional Use Area. 

The following described lands shall comprise the Yomba Shoshone Traditional Use 

Area: 


Beginning at the northeast corner of T. 27 N., R. 50 E.; thence west to the 
northwest comer of T. 27 N , R. 50 E.; thence south to the northeast comer of T. 27 
N., R. 49 E.; thence west to the northwest comer of T. 27 N., R. 38 E.; thence south 
to the northeast comer of T. 23 N , R. 37 E.; thence west to the northwest comer of 
T. 23 N., R. 37 £.; thence south to the northeast comer of T. 22 N., R. 36 E.; thence 
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west to the northwest comer of T. 22 N., R. 36 E.; thence south to the southwest 
comer of T. 22 N., R. 36 E.; thence west to the northwest corner of T. 21 N., R. 35 
E.; thence south to the northeast comer of T. 19 N., R. 34 E.; thence west to the 
northwest comer of T, 19 N., R. 34 E.; thence south to the southwest comer T. 16 
N., R. 34 E.; thence west to the northwest corner of T. 15 N., R. 31 E.; thence south 
to the southwest comer of T 12 N., R 31 E.; thence east to the southwest comer of 
T 12 N., R. 32 E; thence south to the southwest comer of T 11 N., R. 32 E.; thence 
east to the northwest comer of T. 10 N., R. 33 E.; thence south to the southwest 
comer of T. 6 N., R. 33 E.; thence west to the northwest comer of T, 5. N., R. 33 E.; 
thence south to the southwest comer of T, 4 N., R. 33 E.; thence east to the 
northwest comer of T. 3 N., R. 33 E.; thence south to the southwest comer of T. 1 
N., R. 33 E.; thence east to the southeast comer of T. 1 N., R. 36 E.; thence south 
to the southwest corner of T. 1 N., R. 37 E.; thence east to the southeast comer of 
T. 1 N., R. 40 E.; thence north to the southwest comer of T. 1 N., R. 41 E.; thence 
east to the southeast comer of T. 1 N., R. 50 E.; thence north to the northeast 
comer of T. 3 'A N., R. 50 E.; thence east to the southeast corner of T. 4 N., R. 50 
E.; thence north to the northeast comer of T. 10 N., R 50 E.; thence west to the 
southeast comer of T. 1 1 N., R. 50 E.; thence north to the northeast comer of T. 13 
'A N., R. 50 E.; then east to the southeast comer of T. 14 N., R 50 E.; thence north 
to the northeast comer of T.20 N., R. 50 E.; thence west to the southeast corner of 
T. 21 N., R. 50 E.; thence north to the northeast comer of T. 23 'A N., R. 50 E.; 
thence east to the southeast comer of T. 24 N., R. 50 E.; thence north to the 
northeast comer of T. 27 N., R. 50 E. at the point of the beginning. 

(b) Establishment of the Yomba Shoshone Tribe Land Acquisition Fund 

- Amount. 

(1) There is hereby established in the United States Treasury a fund to 
be known as the “Yomba Shoshone Tribal Land Acquisition Fund.” 

(2) There is hereby authorized to be appropriated for deposit to the 
“Yomba Shoshone Tribal Land Acquisition Fund” $14,000,000. Such funds shall be 
held in trust and invested by the Secretary for the Yomba Shoshone Tribe and 
made available to the Tribe as required for the acquisition of land. 

(3) The Secretary is authorized and directed to expend, at the request of 
the Yomba Shoshone Tribe, the principal and income accruing to the Yomba 
Shoshone Tribal Land Acquisition Fund for the purpose of acquiring land or natural 
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resources for such Tribe; provided, however, that any lands and natural resources 
so acquired must lie within the boundaries of Yomba Shoshone Traditional Use 
Area as defined herein. Lands acquired by the Tribe pursuant to this Act shall be 
held by the Tribe in fee simple subject to the provisions of Section 8 hereof. 

(4) Whenever lands and natural resources acquired by the Yomba 
Shoshone Tribe pursuant to this Act include livestock grazing permits, rights or 
privileges administered by the United States Bureau of Land Management or the 
United States Forest Service, the land area subject to such rights shall be deemed 
to be lands confirmed to Yomba Shoshone tribal ownership pursuant to Section 5 
hereof. Such lands shall be withdrawn, surveyed, and conveyed to the Yomba 
Shoshone Tribe pursuant to the procedures set forth in Section 5; provided, 
however, that any such lands which lie within a Wilderness Area previously 
established by Act of Congress shall not be withdrawn, surveyed, and conveyed to 
the Tribe. 

(c) Establishment of the Yomba Shoshone Tribe Claims Settlement Fund 

Amount 

(1) There is hereby established in the United States Treasury a fund to be 
known as the ’Yomba Shoshone Tribe Claims Settlement Fund.' 

(2) There is hereby authorized to be appropriated $5 million for deposit to 
the “Yomba Shoshone Tribe Claims Settlement Fund.' Such funds shall 
be held in trust and invested by the Secretary for the Yomba Shoshone 
Tribe and made available to the Tribe as required for economic 
development, tribal operations, and resource management purposes. 
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Sec. 8. AUTOMATIC PROTECTIONS FOR LANDS CONFIRMED TO YOMBA 
SHOSHONE TRIBAL OWNERSHIP PURSUANT TO THIS ACT. 

(a) Notwithstanding any other provision of law or doctrine of equity, all land and 
interests in land confirmed or conveyed to Yomba Shoshone tribal ownership pursuant to 
the provisions of this Act shall be exempt, so long as such land and interests are not sold 
to third parties, from: 

(1) adverse possession and similar claims based upon estoppel or laches; 

(2) real property taxes by any governmental entity; 

(3) condemnation pursuant to State law; 

(4) judgments resulting from a claim based upon or arising under — 

(A) title 1 1 of the United States Code or any successor statute, 

(B) other insolvency or moratorium laws, or 

other laws generally affecting creditors’ rights; and 

(5) judgments in any action at law or in equity to recover sums owed or 
penalties incurred by the Yomba Shoshone Tribe and any of its agencies, 
enterprises, or individual members, unless this exemption is contractually waived 
prior to the commencement of such action. 

(b) Except as otherwise specifically provided, the exemptions described in 
subparagraph 8(a)(4)(A) shall apply to any claim or judgment existing on, or arising after, 
the effective date of this Act. 

(c) No land or interests in land confirmed or conveyed to Yomba Shoshone tribal 
ownership pursuant to the provisions of this Act may be sold; provided that such land or 
interests in land may be sold if such sale has been approved by a vote of two-thirds (2/3) 
of the eligible voters of the Yomba Shoshone Tribe in a Secretarially-supervised tribal 
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election held not more than one year prior to the actual conveyance of such land or 
interests in land. 

(d) Definition . For purposes of this subsection, the term "sold" means the 
irrevocable conveyance or transfer of any interest in real property; provided that any lease 
or contingent conveyance for a period longer than 50 years shall be considered a sale 
such that subsection 8(c) shall apply. 

Sec. 9. NO EFFECT ON VALID EXISTING LAND RIGHTS. 

(a) Nothing in this Act shall deprive any person or government of any valid existing 
right of use or possession, or any contract right, which that person or government may 
have in any of the lands hereby confirmed to the Yomba Shoshone Tribe, or of any 
existing right of access over and across such lands in accordance with the provisions of 
such contracts or the terms of such existing rights. 

(b) All existing mineral leases involving lands the title to which is confirmed to the 
Yomba Shoshone Tribe under this Act, including oil and gas leases, which were issued or 
approved pursuant to federal law prior to the effective date of this Act, shall remain in full 
force and effect in accordance with the provisions thereof. Notwithstanding any other 
provisions of law, applications for mineral leases under federal law involving such lands, 
including oil and gas teases, pending on the effective date of enactment of this Act shall be 
rejected and advanced rental payments returned to the applicants. 

Sec. 10. EFFECT ON SUBSISTING TREATIES AND INCONSISTENT LAWS. 

(a) The Treaty of Ruby Valley of October 1, 1863, 18 Stat. 689 (1869), to the 
extent not inconsistent with this Act, is continued in full force and effect. All rights and 
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exemptions, both political and territorial, not expressly delegated to the federal or state 
governments by this Act or the Treaty of Ruby Valley are hereby reserved to the Western 
Shoshone Nation and its constituent tribes and bands. 

(b) The provisions of this Act supersede all laws of the United States which are 
inconsistent herewith, including laws generally applicable to "Indians", 

Sec. 11. JURISDICTION. 

(a) Notwithstanding that it is one of the constituent bands of the larger Western 
Shoshone Nation, the Yomba Shoshone Tribe is hereby acknowledged as a 
historically-recognized Indian tribe possessing full Indian tribal sovereignty and powers of 
self-government as recognized by the laws of the United States, including tribal sovereign 
immunity. 

(b) All lands the title to which is confirmed to the Yomba Shoshone Tribe pursuant 
to this Act, and all lands hereafter acquired by the Yomba Shoshone Tribe in accordance 
with the provisions of this Act, shall be subject to Yomba Shoshone tribal jurisdiction and 
shall be deemed "Indian Country" within the meaning of 18 U.S.C. § 1 1 51 for all purposes. 


Sec. 12. DISPOSITION OF MINERAL ROYALTIES AND LEASE PAYMENTS. 

The Yomba Shoshone Tribe may, in its discretion, distribute up to 50% of the 
annual value of mineral royalties and lease payments received from lands the title to which 
is confirmed in the Yomba Shoshone Tribe pursuant to this Act as per capita distributions 
to Yomba Shoshone Indians. The balance of such monies shall be retained or expended 
for tribal operations and/or economic development. 
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Sec. 13. TAX EXEMPTION. 

Per capita payments and distributions pursuant to this Act, including distributions of 
mineral royalties and lease payments, shall not be subject to federal or state income tax, 
nor shall such payments be taken into account for purposes of determining eligibility for 
state or federal benefit programs. 

Sec. 14. ABORIGINAL HUNTING, FISHING, TRAPPING, AND GATHERING RIGHTS. 

(a) The aboriginal hunting, fishing, trapping, and gathering rights of the Yomba 
Shoshone Tribe and its individual members are hereby fully recognized and preserved 
throughout the Western Shoshone ancestral territory. All Yomba Shoshone Indians, as 
herein defined, shall be entitled to exercise Western Shoshone hunting, fishing, trapping, 
and gathering rights throughout the Western Shoshone ancestral territory as herein 
defined. 

(b) The Yomba Shoshone Tribe shall have exclusive jurisdiction to regulate 
hunting, fishing, trapping and gathering by any and all persons, whether or not they are 
members of the Yomba Shoshone Tribe, on all lands, lakes, and streams held in trust by 
the United States for the Tribe and on all lands, lakes, and streams wherein the surface 
estate is confirmed in the Yomba Shoshone Tribe pursuant to this Act. 

(c) The Yomba Shoshone Tribe shall have exclusive jurisdiction to regulate alt 
hunting, fishing, trapping, and gathering by Yomba Shoshone Indians, as herein defined, 
on all Western Shoshone ancestral lands, lakes, and streams not held in trust by the 
United States for the benefit of any Indian tribe or individual Indian. 
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Sec, 15. RULES AND REGULATIONS. 

(a) The Secretary of the Interior is authorized to prescribe such rules and 
regulations as may be required to implement this Act and shall do so within 90 days of its 
effective date. 

(b) No provision of this Act shall be deemed to have any effect on the aboriginal 
or Treaty defined rights of Western Shoshone Indians with respect to lands or resources 
outside of the Yomba Shoshone Traditional Use Area, other than as specifically provided 
in Sections 14 of this Act. 

(c) No provision of this Act shall be deemed to have any effect on the rights of 
any person or tribe eligible by law to receive a share of the Western Shoshone judgment 
fund other than the Yomba Shoshone Tribe and its enrolled and enrollment eligible 
members. 

Sec. 16. AUDIT OF JUDGMENT FUND. 

(a) Within 60 days of the effective date of this Act the United States General 
Accounting Office shall undertake, complete and report an audit of the Western Shoshone 
judgment fund, including accumulated interest and investment income, to determine 
whether all of the monies which should have been credited to and retained in the judgment 
fund account have been so credited and retained, and whether the fiduciary obligations of 
the United States have been fulfilled with respect to the management and investment of 
the trust fund. 

(b) The results of the audit by the General Accounting Office shall be reported to 
the Yomba Shoshone Tribe, the Secretary of the Interior, the Chairperson of the Senate 
Select Committee on Indian Affairs and the Chairperson of the House Interior Committee. 
tl:c:word:yomba:Iegisprop6 
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YOMBA SHOSHONE 
INDIAN LAND RESTORATION ACT 
LEGISLATIVE JUSTIFICATION 

EXECUTIVE SUMMARY 

The objectives of the Yomba Shoshone Indian Land Restoration Act are to restore 
a portion of the Yomba Shoshone Tribe's ancestral lands, including economically critical 
lands, and to provide funds necessary to implement the tribal land-restoration and 
economic development provisions of the Act. The proposed legislation will also distribute 
to the Tribe an equitable share of the judgment awarded by the Indian Claims Commission 
(ICC) in Western Shoshone Identifiable Group v. United States . Docket 326-K This 
legislation will further the social and economic self-sufficiency of the Yomba Shoshone 
Tribe and will redress significant historical injustices. 

The existing Yomba Shoshone Reservation of 4,718 acres is located in Central 
Nevada about 180 miles southeast of Reno and about 60 miles southwest of Austin. 

The Yomba Reservation is so small that fully half of the Tribe's 206 members have been 
forced to leave to find jobs and a place to live. Because of its restricted land base, remote 
location, and increasingly limited grazing area and livestock carrying capacity, the Tribe's 
existing livestock operations are threatened, and further economic development is 
impossible. 

In 1863, when the United States concluded the Treaty of Ruby Valley with the 
Western Shoshone Nation, the Nation controlled more than 62 million acres of ancestral 
(Indian Title) lands extending from the Snake River in Idaho south through Nevada and 
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into Southern California. Pursuant to the Treaty, which is still in full force and effect, the 
United States acquired only rights-of-way across Nevada providing access to California, 
and certain limited land use rights. The Western Shoshones have never ceded any of 
their land to the United States, nor was the original Indian title ever legally extinguished. 
Although the Treaty authorized the establishment of a reservation, this was never done. 

The United States, however, boldly violated the Treaty and unlawfully seized 
control of the Shoshone lands without consent or compensation. This was accomplished 
primarily through executive orders establishing national forests in Nevada in 1907, the 
implementation of the Taylor Grazing Act of 1934, the Mining Act of 1872, and other 
"public lands laws". 

Not until 1979 did the Western Shoshones become legally "precluded" from 
asserting their title to the land by a convoluted series of court proceedings. Today, the 
Western Shoshones control an insignificant fraction of their original lands and are 
consequently economically dependent upon the Federal Government. 

The Yomba Shoshone Indian Land Restoration Act will immediately confirm surface 
and mineral title in the Yomba Shoshone Tribe to the non-military, federally-controlled 
lands within the Yomba Shoshone Historical Grazing Area, which contains approximately 
2,580,000 acres of extremely arid, desert lands, a part of which is already being utilized by 
the Tribe for livestock grazing and traditional hunting and gathering (see Appendix B - 
Map). The Act will further confirm in the Tribe subsurface mineral title to lands within the 
larger legislatively defined Yomba Shoshone Traditional Use Area, containing 
approximately 10.5 million acres (including the Yomba Shoshone Traditional Grazing 
Area) (see Appendix C - Map), and will create a Fund for future acquisition of private 
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surface interests within the Traditional Use Area by means of voluntary transactions. The 
resources contained within Yomba Shoshone Traditional Use Area should be sufficient to 
ensure the economic self-sufficiency of the Tribe thereafter. 

With the restoration of a portion of their ancestral land rights, Yomba tribal 
members will have the means to provide for themselves and their extended families. The 
Tribe will be able to plan for Reservation-based economic development that will provide 
job opportunities for returning members. Adequate housing will be provided. Religious, 
historic and culturally-significant sites and activities will be protected and preserved. Tribal 
community services, especially those for education and health, will be expanded. Funds 
will also be made available for higher educational opportunities for Yomba Shoshone 
children. 

SECTION I : CURRENT ECONOMIC SITUATION OF THE YOMBA SHOSHONE TRIBE 
A. Existing Yomba Shoshone Land Base and Reservation 

The Yomba Shoshone Reservation was established by a Presidential Proclamation 
on October 27, 1938 1 , under the authority of Section 5 of the Indian Reorganization Act. 
The present Reservation, located in Central Nevada approximately 180 miles southeast of 
Reno, and 60 miles southwest of Austin, along the upper Reese River Valley, consists of 
4,718 acres held in trust by the United States for the benefit of the Yomba Shoshone 
Tribe, These lands were purchased by the United States from private ranchers in several 


1 This conclusion is taken from a 1 988 draft report entitled, ‘Establishment of the Yomba Reservation: by 
Elmer Rusco. We have not yet had an opportunity to confirm this conclusion. It is possible that the 
Yomba Reservation was actually established by the purchase of several private ranches by the United 
States, title to which was taken in trust for the benefit of the Yomba Shoshone Indians. 
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transactions during 1 937-1 941 . 2 All of the properties were acquired under Section 5 of the 
Indian Reorganization Act, 48 Stat. 984, 25 U.S.C, 465. Despite a great increase in tribal 
enrollment, there have been no additions of land to the Reservation since 1941. In 
addition, the Tribal grazing areas and the livestock carrying capacity of nearby federal 
lands have been severely reduced. 

The Yomba Shoshone Tribe has exclusive jurisdiction over its Reservation lands 
and is a federally-recognized tribe. The Tribe's constitution and by-laws (Appendix E), 
approved December 20, 1939, by the United States Department of the Interior, Office of 
Indian Affairs, established a tribal organization to govern and manage tribal affairs and set 
forth policies for self-government. The Reservation now has health facilities, a church, 
tribal government buildings (including those for tribal operations, maintenance, ambulance 
and law enforcement), and approximately 50 residential housing units. There are 17 tribal 
members who comprise the Yomba Cattlemen's Association and whose main economic 
activity is ranching. However, only 10 members currently run cattle. They share the 
livestock handling facilities now on the Reservation. 

Currently, the Reservation cannot support further construction of homes, livestock 
facilities, tribal enterprises, and health or school expansion. The small available land base 
and grazing areas now severely restricts any kind of economic development, forces tribal 
members to move away from the reservation and their homes to find jobs and schools, 
and separates extended family members. These circumstances have severely reduced 
the self-confidence and self-esteem of the people and their faith in local governance and 
self-determination. 

2 Ttie Doyle Ranch was about 2,160 acres, the Bowler Ranch 1 ,560 acres, and the Derringer and 
Worthington Ranches were about 480 acres each. 


4 



636 


B. Demographic Factors 

As of January 2001 , there were 206 enrolled members in the Ycmba Shoshone 
Tribe and an estimated 100 eligible persons who had not enrolled. A minimum of one-half 
degree Shoshone blood (as well as several other requirements) is currently required to be 
eligible for membership. If the minimum blood-quantum necessary for tribal enrollment 
were reduced to one-quarter, tribal enrollment would substantially increase. Currently, 127 
tribal members live on the Reservation or in nearby towns which are close enough for 
members to regularly participate in Reservation activities. Other tribal members live in 
Reno, Las Vegas, Fallon, other Western Shoshone communities in Nevada; and in 
Sacramento, Oakland, Massachusetts, Texas, Tennessee, Oregon, Arizona and New 
Mexico. 

It is estimated that many, if not most, of the tribal members (and eligible 
members) who presently live a good distance from the Reservation will return when the 
tribal land base is restored. 

C. Historic Economic Factors 

'Traditional Newe [Shoshone] territory extended through most of central Nevada 
and was bordered by Death Valley in the south, to Idaho in the north. The land was 
rich with life.. .deer, mountain sheep, antelope, rabbits, many small animals and 
buffalo were plentiful. Many birds including ducks, geese, grouse, and sagehens 
were found in Newe country. The Newe harvested the fruits, seeds, and roots of 
many plants at the proper time of the year." (Newe: A Western Shoshone History . 
Intertribal Council of Nevada, 1976) 

With the scarcity of water in Nevada, Shoshones migrated throughout their 
aboriginal lands in nomadic bands of related families in ways that have sustained 
Shoshone life and culture for thousands of years. At different times during the 200 years 
following European contact, individual European people claimed title to various locations 


5 



637 


within Western Shoshone Country. This denied the Shoshones access to these places in 
their homelands and reduced their ability to hunt, gather food, graze their horses and 
cattle, and farm their small subsistence crops where water was available. 

The creation of the Toiyabe National Forest is an example of the consequences of 
forced removal and the denial of Western Shoshone economic subsistence practices. In 
1907, with the creation of the Toiyabe National Forest by Executive Order, 2.1 million 
acres in the heart of Shoshone Country were seized by the federal government. This 
claim ignored the hundreds of Shoshones that were still living throughout this area and 
using the land to gather food, firewood, and medicines; and graze livestock. There were 
no European people living on these more than 2 million acres. Many Shoshones objected 
to being told that this was no longer their land and that they had to pay grazing fees to the 
government to graze their livestock on it. But despite their protests, only 290 acres within 
the Forest were eventually allotted individually to just 6 Shoshones. Hundreds of other 
Indians were required to pay penalties if caught grazing their animals on lands that they 
still considered their own. Those that could not pay grazing fees had their livestock killed 
by the Forest Service, a destructive act that forced them to leave their homelands. 

The pressures of more European immigrants to Shoshone Country resulted in the 
forced migration of Shoshones to ranches and towns where they sought any kind of work 
to support their families. By the 1920's, seeking survival, many central Nevada 
Shoshones left the only lands they ever knew and moved westward out of Shoshone 
Country to Paiute reservations, particularly the Walker River Reservation. 

By 1932, a Western Shoshone Treaty Council had formed to press claims against 
the federal government for broken treaty promises, broken promises that for decades had 
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resulted in extreme poverty, malnutrition, disease, starvation and death among Shoshone 
bands throughout Nevada, 

All the Shoshones have ever needed is the right to continue to graze, farm, 
and develop their own lands without the federal government and non-Indians taking 
their lands and forcing them to move away. 

Within a few years of the establishment of the Yomba Reservation in the late 
1930's, and including grazing rights appurtenant to the four ranches that were purchased 
by the BIA to form the Yomba Reservation, the Yomba Shoshone Tribe and its members 
grazed cattle in a large area encompassing approximately 2,580,000 acres surrounding 
the Reservation. This area is referred to in the draft Yomba Shoshone Indian Land 
Restoration Act as the “Yomba Shoshone Historical Grazing Area.” Over one-half of the 
Reservation itself was classified and used as grazing land. The Tribe also developed 
almost a quarter of its Reservation lands for irrigated hay and pasture production. Early 
on, the Tribe and its members formed a livestock association, which is presently known as 
the Yomba Cattlemen's Association. 

The Tribe's cattle operations continually increased in size well into the 1970's. By 
1945, expanded cattle operations had already made a substantial improvement in family 
incomes of Tribal members. Between 1946 and 1950, livestock numbers continued to 
increase, despite the involuntary cancellation, authorized by the Superintendent of the 
Carson Indian Agency, of various Tribal stock-watering claims outside the Reservation. 3 

3 The Superintendent for the Carson Indian Agency told the Nevada State Engineer that various Indian 
water right applications were not considered essential to the interest of the Indians and could be 
cancelled, because the locations of the springs were beyond the range area used by the Indians and 
were within a U.S. grazing district where all grazing privileges had been allocated to others (Fryer, 1948). 
Apparently, the Yomba Indians were not consulted about this decision. In addition, the fact that the 
Indian water claims had been filed suggests that the Indians had, indeed, previously used the grazing 
areas where the springs were located. 
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In order to secure more grazing land, the Tribe thereafter sought and received 
increased grazing areas from the BLM, but these were discontinued by the BLM in the iate 
1960's. Starting in the 1970’s, both the BLM and the USFS began to further limit the 
number of livestock on grazing units by substantially decreasing the authorized carrying 
capacity of various units. 

While the Tribe once grazed nearly 1 ,800 cattle a year on BLM and National Forest 
lands within the Yomba Historical Grazing Area, the Tribe is now limited to just 500 head 
on approximately 331,000 acres. In addition, grazing permits are now being permitted 
only on an annual basis, rather than on a multi-year basis, making planning for and 
reliance upon the Tribe's livestock operations more difficult and tenuous. In addition, due 
to the wash-out of several irrigation dams that the Tribe has not been able to repair, the 
Tribe's irrigated hay and pasture production is much lower today than in the past, and so is 
the capacity to feed larger numbers of cattle. 

Due to a decrease in the Tribe's grazing area and in the allowable livestock carrying 
capacity of its public-land grazing areas, the Tribe has been forced to make a major shift 
from an extensive livestock production system with a high land-to-animal ratio, to an 
intensive production system where animals are grazed all year round on the same land. 
For both biological and economic reasons, this trend is not conducive to sustaining or 
improving the Yomba Tribe's self-determination or economic self-sufficiency through 
livestock operations. 4 

The progressive reduction by the BLM and the Forest Service of grazing areas and 
grazing capacity available to the Yomba Shoshone Tribe since the 1940s has created an 

4 References herein to economic analyses are from a recent report done for the Tribe by Northwest 
Economic Associates, Vancouver, Washington, entitled, "A Preliminary Economic Assessment of 
Livestock Production by the Yomba Shoshone Tribe 1 . This report is available upon request. 
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economic crisis for the Tribe. Livestock raising is the only realistic source of income for 
tribal members on the Yomba Reservation, other than tribal and federal government 
programs. The Tribe cannot hope to survive, prosper, or retain its young people on the 
income provided by 500 head of livestock. 

D. Current Economic Factors 

Yomba Shoshone members living on the Reservation are entirely reliant on a land- 
based economy. Agricultural and livestock operations are the primary economic activities 
of the Tribe and are the major source of jobs and income for tribal members. Those 
members not employed in agricultural or livestock operations, or by federally-funded tribal 
operations, must find employment off the Reservation. 

Of the 127 tribal members now living on or near the Reservation, including children 
and elders, Yomba has only been able to afford 39 adult tribal members the opportunity to 
continually live and work there. 

Yomba Shoshones are already experiencing severe economic problems on their 
Reservation. An extremely limited land-base precludes any further expansion of existing 
economic enterprises or the creation of new enterprises. An increasing Reservation 
population without increasing jobs forces more members to move away. The decreased 
access to and carrying capacity of federal grazing land, as well as the damaged irrigation 
infrastructure for Reservation lands, are threatening the Tribe's ability to successfully 
conduct its most important economic enterprise - cattle raising. Environmental factors 
(e.g., over-grazing, Nevada's drought, etc.), and price and supply fluctuations for livestock 
operations are also exacerbating Yomba’s current depressed economic situation. There is 
a real possibility that Yomba cattlemen will be forced out of the livestock business in the 
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very near future. That would leave the Tribe with no jobs other than in federally-funded 
tribal government. 

It is imperative that the Tribe expand its land base to include substantial 
additional grazing and agricultural lands and that the Tribe receive adequate 
economic aid to prevent further severe economic and environmental problems. 

SECTION II: FUTURE TRIBAL NEEDS: THE RETURN OF YOIVIBA SHOSHONE 
LANDS 

A. Yomba Shoshone Historical Grazing Area 

The Yomba Shoshone Tribe is requesting the immediate return of the Yomba 
Shoshone Historical Grazing Area to Tribal ownership. This area includes both BLM and 
Forest Service grazing areas and is substantially larger than the Tribe's current grazing 
area. The Yomba Shoshone Historical Grazing Area, excluding federal lands 
administered by the Departments of Defense or Energy, private lands and existing Yomba 
Reservation lands, is approximately 2,580,000 acres. The present Reservation consists of 
only 4,681 acres, and the present Yomba grazing area on BLM-administered and National 
Forest lands is approximately 331,000 acres. 

According to the Tribe, the existing Yomba Shoshone federal grazing areas have 
an allowable livestock carrying capacity of only approximately 300 cattle. The Tribe 
annually pays the federal government approximately $12,000 for grazing fees on these 
BLM and Forest Service lands. Because of the limited allowable carrying capacity, only 
two Tribal members are grazing the BLM and National Forest lands on a sustained basis. 
Over half of the Tribe's livestock herd is forced to graze year-round on Reservation lands. 

While the federal government has presumably issued leases for oil and gas 
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exploration within the Yomba Shoshone Historical Grazing Area, at the time of this report 
there was insufficient information available to identify how much revenue is annually 
received by the federal and state governments from such development. 

The proposed legislation immediately confirms all surface and mineral rights 
in the Yomba Shoshone Historical Grazing Area to the Yomba Shoshone Tribe, 
subject to valid existing third-party rights. 

B. Yomba Shoshone Traditional Use Area 

The Yomba Shoshone Traditional Use Area is the approximate area of Yomba 
Shoshone ancestral use and occupancy, and encompasses over 10,500,000 acres. 
Included in the Traditional Use Area are the existing Yomba Reservation and the Yomba 
Shoshone Historical Grazing Area. It includes lands that are currently administered by the 
BLM (8,499,713 acres), the Forest Service (the Toiyabe National Forest - 1,953,592 
acres), the Department of Defense and Department of Energy (3,784 acres), and certain 
private lands (approximately 247,000 acres). 

The proposed legislation includes a land acquisition fund with which to purchase 
private lands within the Yomba Traditional Use Area as these lands are made available for 
sale by private owners. Title to BLM grazing lands permitted for grazing to the selling 
owner will then be confirmed to the Yomba Shoshone Tribe. It is anticipated that ideally 
there will be a gradual buy-out of private interests in the Yomba Traditional Use Area over 
a long period of time, in order to continue to build up an adequate permanent land base for 
the Tribe as the tribal population increases. 

All subsurface (oil & gas and mineral) rights in the Yomba Shoshone Traditional 
Use Area will be transferred to the Tribe upon enactment of this proposed legislation, 
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subject, however, to all valid existing rights acquired by third parties before the effective 
date of the proposed legislation. 

C. Future Yomba Shoshone Economic Needs and Opportunities 

As their ancestors have done, Yomba Shoshone tribal members individually and 
cooperatively hunt, fish, gather food and materials, and hold religious and cultural activities 
throughout their ancestral lands. Currently, the Yomba Tribe has access to and limited 
use of very few of these lands in the Yomba Shoshone Traditional Use Area. Therefore, 
tribal members cannot fully use or develop these lands for either cultural or economic 
activities. Further, tribal members who desire to return home cannot do so with any 
realistic plans for jobs, economic opportunities, or housing on their Reservation. 

In a recent preliminary economic assessment of the Tribe's livestock production, 
the need for more grazing lands was identified as a primary requirement for the Tribe to 
achieve its priority goal of economic self-sufficiency 5 

Within the near future, tribal planning targets the need for additional irrigated and 
dry alfalfa haylands, as well as additional grazing lands. These additions will be necessary 
to allow the existing tribal cattlemen in the Yomba Cattlemen's Association to stay in 
operation, and to permit additional tribal members to make a livelihood through livestock 
operations. 

In addition to these land expansion needs, the following are also needed in the 

Yomba Shoshone Historical Grazing Area: 

water and spring development 
access to electrical power 
cattle-guards 
access roads 


5 Northwest Economic Associates, A Preliminary Assessment of Livestock Production by the Yomba 
Shoshone Tribe (1998). 


12 



644 


white sage and ricegrass development 

fencing and cross-fencing 

rest and rotation grazing requirements 

With these management and range improvements, the current livestock carrying 
capacity may be substantially increased. Current tribal operators will be able to increase 
their herds and profits. The Tribal herd will be increased to a profitable size, and new tribal 
operators will be able to begin operations. 

Adding the Yomba Shoshone Historical Grazing Area to the present Reservation 
land base will provide sufficient range and potential agricultural land for more Tribal- 
member livestock operators. Tribal control of range land development and economic aid 
to finance improvements will provide wells, power lines, ground preparation, alfalfa 
seeding, and weed eradication for more acres of irrigated and dry alfalfa haylands. 
Together, the range developments and agricultural production under tribal control will 
enable tribal members to establish and maintain livestock and farming operations that will 
be the foundation of the Tribe's self-sufficient economic base for the foreseeable future. 

The Tribe has developed the following list of economic opportunities and potential 
jobs that can be created after restoration of the Yomba Shoshone Historical Grazing Area 
to tribal control: 

* managing range, water, wildlife, and Reservation ecosystems 

* managing livestock operations (feedlots, packing plants, slaughterhouses, 
etc.) 

* crop production (home vegetables/fruits, plus salable alfalfa haylands) 

* production of forest products 

* cultural/historic involvement and protection (sites, crafts, cultural practices) 


13 



645 


It is projected that each of these economic areas will provide stable work opportunities for 
tribal members. 

Adding Yomba Shoshone Historical Grazing Area lands to the present Reservation 
and receiving economic development funds will also allow the Yomba Shoshone Tribe to 
establish businesses as tribal enterprises or joint ventures. It will also be possible for the 
Tribe to use other business arrangements for new businesses with non-Indian ranchers, 
farmers and investors. 

The time has come for the Tribe to regain control over the use and 
development of its own Yomba Shoshone Historical Grazing Area. The time has 
come for the Tribe and its members to be able to benefit from their own resources 
and become self-sufficient in the management and production of the land that 
sustained their ancestors for thousands of years. 

SECTION III: HISTORY OF THE WESTERN SHOSHONE LAND RIGHTS ISSUE 

The Western Shoshone people have never wanted more than to be left alone in 
their own ancestral country, which consisted of more than 62 million acres of the most arid 
and barren lands in North America. Despite a solemn and binding treaty with the United 
States, and largely as a result of litigation in the Indian Claims Commission and the Court 
of Claims, litigation which the Shoshones supposedly won, they lost their lands; not in the 
Nineteenth Century, but sometime between 1979 and 1989. They are considered 
"landless Indians" by the Interior Department. The following section summarizes the way 
in which the United States used its own judicial process, and a Commission intended to 
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provide justice for "ancient wrongs," to literally and knowingly defraud the Shoshones of 
their lands 6 

A. The 1863 Treaty of Ruby Valley 

On October 1, 1863, the Doty Treaty Commissioners, James W. Nye and James 
Duane Doty, concluded a Treaty on behalf of the United States with "the Western Bands 
of Shoshone Indians" at Ruby Valley, Nevada. The Treaty was ratified by the United 
States Senate on June 26, 1866 and proclaimed by President Grant on October 21, 1869. 
18 Stat. 689 (1869). It remains in full force and effect as United States law. 7 The Treaty is 
attached hereto as Appendix A. 

The United States was fighting its Civil War at the time the Treaty was negotiated, 
and the Union Government was concerned with ensuring safe passage to California for its 
military detachments and citizens so that California gold could be obtained to finance the 
war. The Treaty did not cede any Shoshone land or sovereignty to the United States. 
Congress explicitly instructed the Doty treaty commissioners not to seek a cession of 
Western Shoshone lands, apparently because the United States Government did not wish 
to bear the responsibility and expense of supporting the Western Shoshones that it would 
incur if it directly interfered with their traditional nomadic and subsistence lifestyle. 8 

The federal government wanted the Shoshones to remain self-sufficient in 
their own territory, and anticipated that the Western Shoshones would become 

6 Two award-winning documentary films narrated by Robert Redford, "Broken Treaty at Battle Mountain" 
(1974) and "To Protect Mother Earth" (199)), chronicle the Western Shoshone land rights struggle and 
some of the land litigation. These films are available from Cinnamon Productions; 16 Wild Rose Road, 
Westport, CT 06880; (203) 221-0613. 

7 United States v. Dann . 13 Ind. L. Rptr. 3158 (Sept. 17, 1986), rav'd on other grounds, 873 F.2d 1189 (9 th 
Cir., As Amended on Penial of Rehearing April 27, 1989) (Dann III) . 

8 See . Cong. Globe. 37“ Cong., 2d Sess. 2092 (1862). 
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herdsmen as the game in their territory dwindled from the impact of European travel 
and hunting . 9 

The treaty commissioners were instructed to secure safe passage through 
Shoshone country for European immigrants and travelers, including rights-of-way through 
Western Shoshone country for the use of the United States and its citizens for roads, 
telegraph lines and railroads to California, and "a definite acknowledgement as well of the 
boundaries of the entire country that [the Indians] claim . 1 ' 10 

As instructed, the treaty commissioners incorporated a description of the 
boundaries of the lands encompassed by the treaty in Article V of the Treaty. 

"It is understood that the boundaries of the country claimed and 
occupied by said bands are defined and described by them as follows: On 
the north by Wong-goga-da Mountain and Shoshonee River Valley: on the 
West by Su-non-to-wah Mountains or Smith Creek Mountains; on the south 
by Wi-co-bah and the Colorado Desert; on the east by Po-ho-no-be Valley 
or Step Toe Valley and Great Salt Lake Valley." 

No map showing the exact locations of the boundary calls given in Art V of the 
Treaty was prepared. It is clear, however, that the "Shoshonee River" refers to what is 
now known as the Snake River in Southern Idaho. The Smith Creek Mountains are 
probably the Desatoya Mountains on the Lander County / Churchill County line west of the 
Smith Creek Valley. Shoshone elders contend that 'Wi-co-bah and the Colorado Desert" 
refers to the Mojave Desert in the vicinity of San Bernardino County, California. The Step 
Toe Valley runs north and south of Ely, Nevada, and the Great Salt Lake Valley holds the 
Great Salt Lake in Western Utah. The Treaty of Ruby Valley defines a vast area. 


9 See Treaty of Ruby Valley, supra . Article VII; United States v. Dann . 13 Ind. L. Rptr 3158, Finding of 
Fact No. 6 (D. Nev. Sept. 17. 1986). 

10 United Slates v. Dann . 572 F.2d 222, 224 (9* Cir. 1 978) (Dann I) . quoting Northwestern Bands of 
Shoshone Indians v. United States . 324 U.S. 335, 347 (1945). 
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The Indian Claims Commission relied on the testimony of anthropologist Dr. Omer 
C. Stewart to define Western Shoshone Country. Dr. Stewart formed his expert opinion by 
reviewing all historical and written data available that indicated where European explorers, 
travelers, government officials and military expeditions found Western Shoshone Indians, 11 
Dr. Stewart did not identify any Western Shoshone land in Utah or Idaho, whereas 
Western Shoshone elders assert ownership to more than 62 million acres extending to the 
Snake (“Shoshones') River in Idaho and to the Salt Lake Valley in Western Utah as 
described in the Treaty of Ruby Valley, The Commission then defined Western Shoshone 
Country by straight lines connecting the outer boundary points as indicated by Dr. Stewart. 
On this basis the Commission found that the Western Shoshone ancestral lands consisted 
of 24 million acres in Nevada and California. Western Shoshone elders contend that 
Western Shoshone Country is substantially larger, encompassing more than 62 million 
acres extending north to the Snake (Shoshonee) River and south into San Bernardino 
County, California. 

Article VI of the Treaty of Ruby Valley contemplates that an adequate reservation 
land base would be set aside for the Western Shoshones. It provides that whenever the 
President of the United States "shall deem it expedient for them to abandon the roaming 
life and become herdsmen or agriculturalists," he may delineate reservations for the 
Western Shoshone "within the country ... described [in the Treaty]", and the Shoshones 
agree to remove to those locations and reside there. This was never done. In 1919 


11 Dr. Stewart apparently did not consult the Western Shoshone themselves about the locations of the 
boundaries of Western Shoshone Country. See Sutton, Irredeemable America: The Indians’ Estate and 
Land Claims (1 985), Chapter 8. 
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Congress ended executive authority to create Indian Reservations. 12 Now, only Congress 
can provide an adequate land base for the Western Shoshones. 

B. Western Shoshone Rights Under the Treaty of Ruby Valley 

The Treaty of Ruby Valley allowed the Western Shoshones to continue their 
hunter-gatherer lifestyle unless and until the President of the United States invoked Article 
VI of the Treaty. Consequently, Western Shoshone hunting, trapping, fishing, and 
gathering rights were necessarily reserved and retained under the Treaty at least until that 
eventuality. Since Article VI was never invoked by the President, Western Shoshones 
argue that hunting, trapping, fishing, and gathering rights throughout the area defined by 
the Treaty have never been extinguished or abrogated. 13 

Moreover, the 1863 Treaty of Ruby Valley arguably "recognized" Western 
Shoshone title to the area described in the Treaty. 14 The possessory and usage rights 
actually being exercised by the Yomba Shoshone Tribe and recognized by the Treaty of 


12 Act of June 30, 1919, sec. 27, 41 Stat. 3, 34. See also . United States v. Dann . 706 F.2d 919, 30 (9 lh 
Cir. 1983), reVd on other aounds . 470 U.S. 39 (1985) fDann 111 . 

13 In Western Shoshone National Council v. Molini . 951 F.2d 200 (9 th Cir. 1991), the Ninth Circuit Court of 
Appeals held that the Indian Claims Commission award in Western Shoshone Identifiable Group v. United 
States . Dkt. 326-K, established conclusively that Western Shoshone title has been extinguished, including 
hunting and fishing rights. 

14 The United States Justice Department has argued in United States v. Dann that the Treaty of Ruby 
Valley did not "recognize" Western Shoshone title. The Justice Department relies on the holding of 
Northwestern Bands of Shoshone Indians v. United States . 324 U.S. 335 (1 945) that the 1 863 Box Elder 
Treaty with the Northwestern Bands of Shoshones, 13 Stat. 663, did not recognize a compensable title in 
the Northwestern Bands. The Treaty of Ruby Valley was not in issue in Northwestern Bands , however. 
While all the Shoshone treaties may be similar in form, there are considerable differences in both content 
and historical context. Of all the Shoshone treaties, only the T reaty of Ruby Valley was not amended to 
include certain language limiting the nature of the title or interest acknowledged by the United States to 
be held by the Shoshones. That language was cited by the Court in Northwestern Bands as indicative of 
Congress’ intent not to recognize title. The Treaty of Box Elder does not contain anything comparable to 
Articles VI and VII of the Treaty of Ruby Valley which specifically recognized and reserved Western 
Shoshone hunting, fishing, gathering, and grazing rights. Moreover, the Indian Claims Commission 
recognized that "[t]he Treaty of Ruby Valley is clearly distinguishable from the Treaty of Box Elder by 
reason of Article IV in the T reaty of Ruby Valley." Western Shoshone Identifiable Group v. United States . 
29 Ind. CIs. Comm. 5, 47, n.6 (1972). Furthermore, the Western Shoshones had not been militarily 
defeated, as had the Northwestern Bands. 
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Ruby Valley are of the highest order, and are protected by the Fifth Amendment to the 
United States Constitution. 

A long-standing principle governing the interpretation of Indian treaties is that all 
rights not expressly relinquished or conveyed to the United States by treaty are retained by 
the Indian tribes. United States v. Winans . 1S8 U.S. 371 (1905) Certain rights were 
granted to the United States by the Western Shoshones in the 1863 Treaty of Ruby Valley. 
The United States acquired rights-of-way for roads, railroads, and telegraph lines through 
Western Shoshone Country. The United States also acquired the right to establish military 
posts and mines, and ranches, agricultural settlements, and communities as required for 
the support of mines and mining activities (Treaty of Ruby Valley, Arts. I, II, III, and IV). 
Since no other rights were mentioned or conveyed to the United States by the Treaty, the 
Western Shoshone Nation arguably retained all other rights appurtenant to or associated 
with the land, including title to the land and hunting, fishing, trapping and gathering rights. 
C. The Western Shoshone Land Rights Litigation 

Following execution and ratification, the United States proceeded to ignore the 
1863 Treaty of Ruby Valley. The Western Shoshones have consistently abided by its 
terms, right up to the present. The failure of the United States to honor the Treaty has led 
to seemingly interminable litigation, still ongoing, wherein the Western Shoshones sought, 
in vain thus far, to obtain justice from the United States and its courts. A complete list of 
the many reported decisions is included as Appendix H. 

1. Western Shoshone Identifiable Group v. United States 
Docket 326-K before the Indian Claims Commission 

in 1947, at the urging of the BIA, the Temoak Bands Council approved a claims 
attorney contract with the law firm of Wilkinson, Cragun & Barker of Washington, D.C., for 


19 



651 


the purpose of filing a claim under the ICCA 15 The Temoak Bands Council is only one of 
nine federally recognized tribal governments whose citizens are primarily Western 
Shoshone Indians. This contract was controlled and extended from time to time by the 
Secretary of the Interior and the Commissioner of Indian Affairs pursuant to 25 U.S.C. 
§§70n and 81. 16 The Plaintiffs’ claims attorneys were, thus, always under the control and 
supervision of the defendant in the case, the United States. The defendant, it now 
appears, shamelessly coveted the Shoshone lands. 

In 1951, the claims attorneys filed a petition in the ICC seeking compensation for 
the taking of Shoshone lands in six large Western states. One of the five named plaintiff 
entities was the 'Western Bands of Shoshone Nation of Indians, represented by the Te- 
moak Bands of Western Shoshone Indians, Nevada, suing on behalf of the Western 
Bands of the Shoshone Nation of Indians, and on behalf of the Shoshone Nation or Tribe 
of Indians." 

After alleging Western Shoshone title to a large tract of land in Nevada, including 
the lands specifically referred to in the 1863 Treaty of Ruby Valley, supra , the petition 
alleged that "defendant has disposed of a large part of the said land to settlers and others, 
or has seized and converted a large part of the said lands to its own use and benefit, 


15 The Western Shoshone land rights issue was not new in 1 947. In 1 932 Chief Muchach Temoak and 
other Western Shoshones retained attorney Milton Badt of Elko, Nevada, for the express purpose of 
asserting Western Shoshone land rights and enforcing the Treaty of Ruby Valley against the United 
States. The United States Senate held hearings in Elko in 1932 in response to Western Shoshone pleas 
lo protect their land rights. Attorney Badt, who also represented the Nevada Cattlemen's Association (an 
egregious conflict of interest), sought, not enforcement of the Treaty, but the purchase by the 
Government of a Ruby Valley ranch from one of his non-Indian clients to establish an Indian Reservation. 
Unable or unwilling to take any effective action to help his clients regain control of their ancestral lands, 
Mr. Badt associated himself with Ernest Wilkinson, who took over the Shoshone work. 

16 The contract expired in 1968, and was never renewed by the Temoak Bands, It was, however, 
unilaterally extended in 1968, 1970, 1972, 1974, 1976 and 1978 by the Interior Department despite the 
formal termination of the attorney-client relationship by the Temoak Bands in 1 976. 
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without any compensation to the said Western Bands, ..." (Emphasis supplied.) 17 The 
petition did not allege that all of the Western Shoshone lands were taken by settlers and 
the Government. 18 

The original petition in Western Shoshone Identifiable Group is not inconsistent with 
the view that Western Shoshone title remained unextinguished, but the case was 
nonetheless litigated as a claim for compensation for a taking of all Western Shoshone 
lands. 19 The Temoak Bands Council did not initially object to the proceedings because 
they were repeatedly assured, even after the filing of the petition, that the proceedings 
would have no effect whatsoever on Western Shoshone title or possessory rights, and 
would be for the purpose of enforcing the Treaty of Ruby Valley. 

In 1962, The ICC determined that the Western Shoshones held aboriginal Indian 
title to a large tract of land (more than 24 million acres) extending from Northern Nevada 
south through central Nevada and Death Valley, California, 20 and that the Western 
Shoshones were "deprived of their lands [by] gradual encroachment of Europeans, setters 
and others ,..." 21 Lacking any discrete taking date that would allow an historical appraisal 


17 Western Shoshone Identifiable Group v. United States . 35 Ind. Cl. Comm. 457, 461-62 (1975). 

18 In Darin II, suora . the courts slated '[it] is clear that any loss of territory is only so large as the excursion 
requires, and the Shoshone retain the rest." Suora at 930. Prior to the appeal proceedings in United 
States v, Dann . 706 F.2d 919, (S* 1 Cir. 1983), reVd on other grounds, 470 U.S. 39 (1985) (DarmJ), the 
United States had never declared that it was claiming title to all Western Shoshone lands. A November 
12, 1975 letter from the Acting Director, Office of Trust Responsibilities, BIA to the Associate Solicitor— 
Indian Affairs - Interior Department, acknowledged that Western Shoshone Indian title remained 
unextinguished. In Dann II and Dann III , the Government claimed that the 1 979 "payment" of the 
judgment in Western Shoshone Identifiable Group v. United States "precluded" the Western Shoshones 
from asserting continuing title. 

13 This strategy is easily explained by the fact that the Western Shoshones had no money with which to 
pay an attorney, and the only way the claims attorneys thought they could recover and maximize a 
contingent fee was by asserting that the Government had taken ail the Shoshone lands, and by seeking 
compensation for the taking. 

70 Shoshone Tribe v. United States . 11 Ind. Cl. Comm. 387, 413-14 (1962). 
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for the purpose of determining the compensation due the Shoshones, the attorneys for the 
Government and for the Te-moak Bands stipulated July 1, 1872, as the "valuation date” for 
the purpose of determining compensation due the Western Shoshones. 22 Although July 1 , 
1872 was clearly not originally intended to be considered the date of "taking", the Ninth 
Circuit Court of Appeals held in subsequent litigation that it must be deemed the date of 
extinguishment of Western Shoshone title. 23 

The Western Shoshone litigation in the Indian Claims Commission was problematic 
from its inception. Many Western Shoshones anticipated its ultimate disastrous result - the 
loss of title to all Western Shoshone ancestral lands as of 1 979 in return for compensation 
based on the 1872 value. In addition, the ICC litigation was characterized by a startling 
disregard for the fundamental concepts of Anglo-American property law and the 
constitutional due process rights of the Western Shoshone people and their tribal 


21 Id. at 416. 

22 In Temoak Bands of Western Shoshone Indians. Nevada v. United States and the Western Shosho ne 
Identifiable Group Represented bv the Temoak Bands of Western IShoshonel Indians. Nevada . 593 F.2d 
994 (Ct. Cl. 1979). cert, denied . 444 U.S. 973 (1979), the Court of Claims conceded that the ICC was 
■unable to discover any formal extinguishment" of the Western Shoshone title, and could not establish a 
date of taking. 593 F.2d at 996. 

22 Manifestly, nothing happened on July 1, 1872 that constituted a taking' by the United States or that 
could have effected an extinguishment of the Western Shoshone title. It wasn’t until United States v. 
Dann . 873 F.2d 1189 (9 tB Cir„ As Amended on Denial of Rehearing April 27, 1989) (Dann III) reached the 
Court of Appeals that the Government asserted that July 1 , 1 872 was, in fact, the date of extinguishment 
of the Western Shoshone title. In United States v. Dann . 706 F.2d 919, (9 th Cir. 1983), reVd on other 
grounds, 470 U.S. 39 (1 985) fDann II) the Court of Appeals held that the Indian Claims Commission 
lacked jurisdiction to adjudicate the Indian title or to extinguish the title on its own authority; it had 
jurisdiction simply to award damages for takings or other wrongs that occurred before August 1 3, 1 946, 
the date of the Act. Nonetheless, in Dann III the court held that the Supreme Court's holding that the 
Western Shoshones were ‘paid’ when the Secretary of the Interior accepted a check in the amount of the 
judgment and established an account on the books of the Interior Department fUnited States v. Dann . 

470 U.S. 39 (1985)) “establishes that the title has been extinguished." 873 F.2d 1194. Since nothing 
really happened that could have extinguished the Indian tile as a matter of law (see . United States v. 
Santa Fe Pacific RR Co .. 314 U.S. 339 (1941)), but extinguishment must nevertheless be deemed to 
have occurred, the Court of Appeals agreed with the Government that "July 1 , 1 872 ... is the most 
appropriate date; for extinguishment. 873 F.2d at 1 1 98 . As a date of taking or extinguishment, July 1 , 
1872 is clearly a legal fiction. Western Shoshone title to their ancestral lands was good until December 
19, 1979 when "payment" (also a legal fiction), occurred. As the discussion of the litigation in United 
States v, Dann . infra . 
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governments. Section 10 of the Indian Claims Commission Act provided that claims could 
be filed in the Commission by "any member of an Indian tribe, band, or other identifiable 
group of Indians as the representative of all its members As interpreted by the Court 
of Claims, however, the Act did not provide even the most basic due process protections 
for the rights of those who were not represented in the proceedings, but were nonetheless 
bound by the results. In class action proceedings, for instance, all members of the class 
must be given notice and allowed to exclude themselves from the proceedings. To make 
matters worse, when Western Shoshones attempted to intervene in the proceedings to 
protect their rights, they were denied the opportunity to participate. 24 The would-be 
intervenor, the Western Shoshone Legal Defense and Education Association, consisted of 
Western Shoshones who were concerned about the effect of the proceedings on Western 
Shoshone title, including lands they used and occupied continuously since time 
immemorial. 

The 'Western Shoshone identifiable group", nominally the plaintiff in Docket 326-K, 
was a non-existent entity invented for the caption of the case by the claims attorneys. 
Since there was, and is, no single, central, tribal government for the Western Shoshone 
Nation, no one plaintiff could properly represent the interests of all Western Shoshones. 

Since the 'Western Shoshone identifiable group" has never existed as a political 
entity, it could not properly be represented by, nor could it control, the claims attorneys. 
Although the claims attorneys held an attorney contract approved by the Temoak Bands 

24 Western Shoshone Identifiable Gouo. Represented bv the Temoak Bands of Western Shoshone 
Indians. Nevada and Western Shoshone Legal Defense and Education Association and GrankTemoke v. 
United States . 35 Ind. Cl. Comm. 457 (1975), affd sub nom .. Western Shoshone Legal Defense & 
Education Assoc, v. United States and Western Shoshone Identifiable Group . 531 F. 2d 495 (Ct. Cl. 

1976), cert denied . 429 U.S. 885 (1976) (denying the Western Shoshone Legal Defense & Education 
Association motion to intervene). 
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Council through 1964, when the contract expired, the claims attorneys created and 
purported to represent a "Western Shoshone Claims Committee" separate from the 
Temoak Bands Council. 25 The Committee consisted of eight individuals "elected" in 1965 
at mass meetings of Western Shoshones, two from each of four locations in Shoshone 
Country where such meetings were held. This group was never reelected, and was 
answerable to no Western Shoshone tribal government or political institution. The claims 
attorneys paid a per diem and expenses for Committee members to attend infrequent 
meetings with the attorneys. 

As a result of this arrangement, known to and tolerated by the Government as 
Indian trustee (and defendant in the case), no Shoshone tribal governments, or individual 
Shoshones other than the "Committee", had an opportunity to express an opinion or to 
control the conduct of the case. In fact, the vast majority of the Western Shoshone people 
opposed litigation to recover compensation for the fictional "taking" of the land, and 
preferred instead an effort to enforce the 1863 Treaty and recover land. 26 Nonetheless, all 
Western Shoshone people and tribal governments are apparently bound by the finding of 
the Indian Claims Commission that Western Shoshone title was somehow lost by "gradual 
encroachments of whitejs] ..." during the Nineteenth Century, whether or not they were 
parties to the litigation, had notice, remained in actual occupancy of the land, or even 


55 The "Committee’ alone apparently approved "extensions’ of the claims attorney contract for two-year 
increments from 1964 through 1976 without reference to the Temoak Bands Council, in 1976 the 
Temoak Bands Council discharged the claims attorneys by Tribal Council resolution. Nonetheless, the 
Court of Claims continued to recognize the claims attorneys as counsel for the "Western Shoshone 
identifiable group" through final judgment in the case on December 6, 1979 and the determination of 
attorneys' fees in 1980. 

‘ e See, Transcript of hearing of Record of July 26, 1980 on a proposed plan to distribute the Western 
Shoshone judgment fund . 
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openly opposed the litigation, as did the Dann Band of Crescent Valley, Nevada. 27 The 
Court of Claims has even determined that the Yomba Shoshone Tribe was not a party in 
Western Shoshone identifiable group v. United States . 28 

In 1976 the Temoak Bands Council, the supposed plaintiff in the ICC case, 
concluded that Western Shoshone title remained unextinguished and that action should be 
taken to stop the ICC case before it was too late. Citing a concern that justice for the 
Shoshones not be further delayed, the Court of Claims denied the Temoak's motion for a 
stay pending a determination by the Interior Department Solicitor whether title was ever 
actually extinguished. 29 In its opinion, the Court of Claims directed the Temoak Bands 
Council to seek a remedy in Congress, promising that the Temoaks would have that 
opportunity following final judgment in the ICC case. The Court stated in footnote 16: 

Appellants' fear ... is that payment of the judgment will, under Section 
22 of the Claims Commission Act, ... bar the Identifiable Group from 
thereafter claiming the land as stilt its own. They say they seek a final 
determination of this issue of continued ownership before an award is made, 
and contend that a pending suit in the District Court for Nevada furnishes 
that opportunity fUnited States v Dannl . The Commission refused to stay its 
proceedings pending resolution of the Nevada action. We think this was a 
permissible choice on the Commission's part. Postponement of the 
conclusion of the present proceeding will harm the Indians monetarily if their 

27 United States v. Dann . 873 F.2d 1189 (9" 1 Cir., As Amended on Denial of Rehearing April 27, 1989) 

fPann III) . 

26 The Western Shoshone Identifiable Group, Represented by the Temoak Bands of Western Shoshone 
Indians. Nevada v. United States . 652 F.2d 41, 43 (Ct. Cl. 1981). 

29 Western Shoshone Legal Defense and Education Association v. United States and the Western 
Shoshone Identifiable Group . 531 F. 2d 495 (Ct. U. 1976), cert denied, 429 U.S. 885 (1976). 
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claim to continued ownership fails, “ It may also be noted that the bar of 
Section 22 does not fall until payment .... If the majority of the Identifiable 
Group wishes to postpone payment, in order to try out the issue of current 


title, it can, of course, ask Congress to delay making the appropriation and 
direction which will be necessary to pay the award. [Emphasis supplied.]. 30 
The Court elaborated upon this point in 1979 upon affirming the denial of the 
Temoak Bands Council's motion to stay the ICC proceedings pending 
determination of the status of the Indian title by a court of competent jurisdiction. 

If the Indians desire to avert the extinguishment of their land claims 
by final payment, they should go to Congress as recommended in Western 
Shoshone [citation omitted]. If Congress wishes to alter or undo the normal 
course of Indian Claims Commission adjudication, it knows how to do it. 
[Citation omitted]. The matter is somewhat changed since the Western 
Shoshone footnote [531 F.2d 495, 503n.16] because Congress can no 
longer stop the payment and defer the extinguishment of the title claim, just 
by not appropriating. By recent enactments, [citation omitted], Congress has 
amended the old standing appropriation to pay Court of Claims judgments, 
31 U.S.C. {724a, to make it available for Indian Claims Commission 
judgments, .... Thus it looks as if the Temoaks would have to get Congress 
to act affirmatively. *** The essential point of the matter is that the 
Temoak's true appeal is to legislative grace, not as of right to this court. 31 

Although it was unwilling to grant relief in this case of justice gone woefully awry, 

the Court of Claims at least recognized in its 1979 decision that the Western 

Shoshones had a valid complaint. The court refused relief on the grounds that, 

because of considerations of judicial economy, it was too late to change the course 

of litigation. It referred the Shoshones to Congress for relief. Presumably, the court 

refused to grant the requested relief at least in part because of the court's belief that 


30 531 F2d 495,503 n.16. 

31 Temoak Bands of Western Shoshone Indians. Nevada v. United States and the Western Shoshone 
Identifiable Group Represented bv the Temoak Bands of Western rshoshonel Indians. Nevada . 593 F.2d 
994, 999 (Ct. Cl. 1979), cert, denied, 444 U S. 973 (1979). 
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the Western Shoshones have a remedy in Congress. 

The legislative proposal of the Yomba Shoshone Tribe is the Yomba Tribe's 
effort to implement the above-quoted directive of the Court of Claims. 

Following the Temoak's unsuccessful effort to stay the proceedings and obtain a 
proper determination of the actual status of Western Shoshone title, the Court of Claims 
awarded a judgment of less than $27 million on December 6, 1979, as compensation for a 
"taking” of the 24 million acres of Western Shoshone land identified by the Indian Claims 
Commission. As anticipated by the Court of Claims, funds to pay the judgment were 
automatically appropriated and were transferred to the Secretary of the Interior on 
December 19, 1979, without any opportunity for the Temoak Bands Council to delay 
payment and the preclusive effect of 25 U.S.C.. 70u, pending determination of the true 
status of Western Shoshone title. In 1985 the Supreme Court determined that the 
establishment by the Secretary of a trust account to hold the funds constituted "payment" 
(albeit "constructive payment") to the Western Shoshones, triggering the application of 
Section 22 of the ICCA 32 Section 22 of the ICCA provides that "payment ... shall be a full 
discharge of the United States of all claims and demands touching any of the matters 
involved in the controversy." 33 The Ninth Circuit Court of Appeals concluded in Dann III 
that all Western Shoshones are "precluded" by the "payment" from asserting their land 
title. The Dann court went on to conclude that in the absence of any other event that could 


” United States v. Dann . 105 S.Ct. 1058, 470 U.S. 39 (1985). 

33 In effect, the United States, supposedly acting at all times as the Indian trustee, "paid - the Western 
Shoshones in 1 979 by transferring funds equal to the 1 872 value of the land, without interest, from its 
light hand (the Treasury Department) to its left hand (the Interior Department), thereby effecting an 
extinguishment of Western Shoshone title in favor of itself. That the Secretary of the Interior accepted 
■payment' knowing and intending that the Shoshones thereby lose their land rights is manifest in the 
record. 
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have extinguished title, title must be deemed to have been extinguished on July 1 , 1 872, 
the stipulated date of "valuation." 34 

Following the entry of judgment in Western Shoshone identifiable group v. United 
States on December 6, 1979, the Bureau of Indian Affairs sought Western Shoshone 
approval of a "judgment distribution plan," pursuant to the Indian Tribal Judgment Funds 
Use or Distribution Act of 1973, 25 U.S.C. Sec. 1401 et seq., to distribute the fund per 
capita among all persons of any degree of Western Shoshone descendancy. This plan 
was overwhelmingly opposed by the Western Shoshone people at a hearing of record 
held in Elko, Nevada, on July 26, 1980. The record reflects that the Western Shoshones 
wanted their land, not money. 35 The BIA sought an extension of the statutory time limit to 
submit a distribution plan to Congress, but the extension was denied by the Senate Select 
Committee on Indian Affairs on the grounds that "a significant number of Western 
Shoshone people oppose acceptance of the award ..." and the pending Dann case. 36 

Nearly 20 years later, the Western Shoshone judgment fund has grown to more 
than $120 million including earned interest. An act of Congress is required to divide and 
distribute this award to the Shoshone people. Since that time, the nine Western Shoshone 
tribal governments have consistently sought a comprehensive legislative settlement with 
the United States of Western Shoshone land rights and money claims. The proposed 
Yomba Shoshone Indian Land Restoration Act would accomplish that objective for the 
Yomba Shoshone Tribe. Section 4 of the proposed legislation provides the means by 
which a fair and just division of this judgment award may be made to the Yomba 

34 873 F.2d 1189, 1198. 

35 See, Transcript of Hearing of Record of July 26, 1980, 

36 August 4, 1980 letter from Senator John Melcherto Assistant Secretary, Indian Affairs. Appendix G. 
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Shoshone Tribe and the Yomba Shoshone Tribe can acquire an adequate and permanent 
land base consistent with the promise of Article VI of the 1 863 T reaty of Ruby Valley. 

2. United States v. Dann 

In 1974 the Government filed an action in the federal district court for Nevada 
against Mary and Carrie Dann, members of the Dann Band of Western Shoshone Indians. 
The Dann sisters derive their livelihood from raising livestock in the Crescent Valley of 
central Nevada and the surrounding mountains. The complaint alleged that the Dann 
sisters trespassed on land near the Dann Ranch which the Government claims as federal 
public domain by allowing their cattle to graze without a permit. In fact, the Dann Band 
(the Dann sisters extended family) and its ancestors (grandmother Mary Hall and father 
Dewey Dann) raised livestock on their homelands in the Crescent Valley beginning in the 
Nineteenth Century in accord with the express intent of Article VII of the Treaty of Ruby 
Valley. The Danns claimed Western Shoshone aboriginal, treaty and possessory rights to 
the lands in question, and that no actions of the Government or Congress had ever 
extinguished Western Shoshone title. On cross-motions for summary judgment, the 
district court held that the Danns were collaterally-estopped from asserting Western 
Shoshone title by the 1962 interlocutory decision of the ICC in Shoshone Tribe of Indians 
v. United States . 11 Ind. CIs. Comm. 387 (1962). 37 

The Ninth Circuit Court of Appeals reversed and remanded expressly "for the 
purpose of deciding title". 38 The Court of Appeals held that the Danns were not collaterally 
estopped from asserting unextinguished Indian title because: 1) the decision of the ICC 

v The Western Shoshone portion of this case later cam to be called Western Shoshone Identifiable 
Group v. United States . Docket 326-K. 

38 United States v. Dann fDann It . supra , at 223. 
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was not a final judgment within the meaning of the Indian Claims Commission Act, and 2) 
the title issue was neither actually litigated nor actually decided in the proceedings before 
the Commission. 39 

Following notification from the Justice Department of the December 6, 1979, final 
judgment in Western Shoshone Identifiable Group v. United States , the district court held 
that "[t]he legal effect of the judgment for the purposes of the instant case is to extinguish 
the aboriginal Indian title to the lands of the Western Shoshone Indians..." as of December 
6, 1979, when the Clerk of the Court of Claims certified to the General Accounting Office 
that the award in the Western Shoshone land claims case was final. Since Indian title 
clearly continued until at least 1979, despite the decision in the ICC case, the district court 
dismissed the Government's claim for trespass damages. Nonetheless, the district court 
issued an injunction forbidding the Danns' use of the "public domain" without obtaining 
grazing permits. 40 

On appeal again (Dann 11 1, the Ninth Circuit reversed in part, affirmed in part, and 
remanded a second time with specific instructions to determine "the factual issue of 
whether aboriginal title [has] been preserved to the date of trial and whether the Danns are 
entitled to share in it." 4 ' The Appeals Court held: 1) that "payment" of the ICC judgment 
had not occurred within the meaning of Section 22(a) of the 1CCA and the Danns were not 
precluded by that statute from asserting aboriginal title as a defense to this trespass 
action, and 2) the court below was correct in ruling that Western Shoshone aboriginal title 


39 572 F.2d at 226. 

40 United States v. Dann . Civ. No. R-74-60 BRT (D. Nev. April 25, 1980) (Judgment granting injunction). 

41 United States v. Dann (Dann II), 706 F.2d 919, 933 (9"' Cir. 1983), reVd other grounds . 470 U.S. 39 
(1985). 
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was not extinguished as a matter of law by application of the public land laws in Shoshone 
territory, 42 

The Government petitioned for a writ of certiorari on the question "whether...the 
Western Shoshone remain free to assert, in collateral litigation, that aboriginal title to lands 
covered by the ICC award has never been extinguished". 43 The Government chose not to 
appeal the Ninth Circuit holding that Shoshone title was not extinguished. 

The Supreme Court significantly narrowed the question presented to "whether the 
appropriation of funds into a Treasury account ... constitutes 'payment' under Section 22(a) 
of the Indian Claims Commission Act ,.." 44 The Court answered that question in the 
affirmative, and remanded "for proceedings consistent with this opinion". 45 This decision 
gave the Government the benefit of the "discharge" provision of Section 22(a) of the ICCA. 
The Court did not go beyond this very narrow holding to decide the legal effect of the 
"discharge" on the Western Shoshone title, on Shoshone rights protected by the Treaty of 
Ruby Valley, or on the rights of Western Shoshones in actual possession or exercising 
rights of use and occupancy on Western Shoshone ancestral lands. 

Following remand to the district court, the Government filed a Motion for Preliminary 
Injunction, contending that livestock grazing by the Dann defendants was causing 
irreparable damage to the range. On September 17, 1986, following a hearing, the district 
court issued an Order and Findings of Fact and Conclusions of Law. The district court 

42 The Court noted in dicta that 'it may be that aboriginally held lands do not qualify as 'unappropriated 
public lands' in which case the executive is not entitled to grant homesteads from them." id. at 929. 

United States v. Dann . March 1984 Petition by the United States for a Writ of Certiorari to the United 
States Court of Appeals for the Ninth Circuit at (l). 

44 United States v. Dann . 470 U.S. 39, 40-41 , 44 (1 985). 

45 Id. at 50. 
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concluded that Western Shoshone aboriginal title was not extinguished prior to December 
19, 1979, (the date of the "payment"), 48 and that the Danns held "individual aboriginal and 
treaty [grazing] right[s].'' Such rights are not subject to regulation by the BLM. 47 The court 
further noted that "[t]he government has admitted that the 1863 Treaty of Ruby Valley is in 
full force and effect." 48 

The Court also found, however, that the BLM "will be unable to effectively manage, 
protect and improve the public domain unless some limit is placed upon the use of the 
subject area by defendants", 49 and permanently enjoined the Danns from grazing in 
excess of their 1979 herd size of 768 cattle and 850 horses. 

On cross-appeals to the Ninth Circuit, the Court of Appeals again reversed and 
remanded to the district court. The Court of Appeals held that Western Shoshone title 
must be deemed to have been lost in the Nineteenth Century because the Indian Claims 
Commission so determined. The court stated that the extent of individual Indian title 
grazing rights established by the Danns on public lands must be determined by reference 
to the number of livestock the Danns and their lineal ancestors were grazing in the area as 
of November 26, 1934, when the public domain in Nevada was closed to homesteading. 60 

On remand to the District Court the Government sought to enjoin the Danns from 
further livestock grazing on federal lands. The Government took the position the Danns 
had no rights established by individual use and occupancy. Trial was scheduled for June 

*13 Ind. L. Rptr. 3158 (9/17/86), Conclusion 4. at 3159. 

47 Id., Conclusion 12. at 3159. 

48 Id., Finding 4. at 3158. 

49 jd., Finding 19 at 3159. 

50 United States v. Dann . F,2d, (9 ,h Cir. 1989). 


32 



664 


6, 1991. On June 6 the Danns appeared at court, withdrew their defenses to the action 
based on individual aboriginal title, and told the court the Western Shoshone Nation had 
not received fair treatment from the courts. The court issued judgment for the United 
States, but refused to give the Government injunctive relief. The BLM is now forced to 
attempt to impound the Dann's livestock, which is the precise position it was in before it 
initiated litigation in 1974. 

3. Western Shoshone National Council v. Molini 

In December, 1986, the Western Shoshone National Council (WSNC) and 
individual Western Shoshone Indians filed suit against the Director of the Nevada 
Department of Wildlife and other Nevada officials to enjoin the State from enforcing its 
hunting, fishing and other wildlife laws against Western Shoshone Indians hunting, fishing, 
trapping and gathering on Western Shoshone ancestral lands (Western Shoshone 
National Council v, Molini ’). The WSNC asserted that the Western Shoshone Nation and 
its individual members hold aboriginal tribal treaty and individual aboriginal rights to hunt 
and fish throughout the Western Shoshone ancestral territory, and that these rights were 
not extinguished by the ICC proceedings in Western Shoshone Identifiable Group v. 
United States . In fact, hunting, fishing, trapping and gathering rights were never 
addressed in the ICC proceedings and the ICC did not purport to compensate the Western 
Shoshones for the loss of such rights. 

On January 4, 1 988, the WSNC and the defendant, Nevada state officials, filed a 
stipulation for preliminary injunction. The injunction stopped the State from enforcing its 
hunting and fishing laws against Western Shoshone Indians who exercised aboriginal and 
treaty-protected hunting and fishing rights. The injunction required that the WSNC 
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regulate hunting and fishing by Western Shoshones in Shoshone ancestral areas in 
Nevada and report the totals of certain animals taken, to the Nevada Department of 
Wildlife. 

Following the decision of the Court of Appeals in Dann III , the district court granted 
the Government's motion for summary judgment and dismissed the Molini case. The 
Ninth Circuit Court of Appeals affirmed, and the Supreme Court refused to hear the case 
by denying certiorari. 

D. Need for a Negotiated / Legislated Land Settlement 

It has long been apparent that a negotiated / legislated land settlement is needed to 
resolve Western Shoshone land rights issues. Western Shoshone tribal governments and 
political organizations continue to believe that the Treaty of Ruby Valley guaranteed their 
land rights, and that they have been defrauded by the Government and the courts. When 
they tried to stop the ICC case and prevent it from "precluding" their title, they were twice 
directed by the court to go to Congress for relief. 51 The Western Shoshones have a strong 
moral and international legal claim to a significant land base within their ancestral lands. 
The only way to satisfy this claim despite adverse U.S. court rulings is in a negotiated, 
legislated land settlement. Despite strong support in the past from the Nevada 
Congressional delegation, the Senate Indian Committee and other members of 
Congress 52 , the Executive Branch has failed to negotiate a settlement. 

There have been two efforts to negotiate a settlement. In 1986 Western Shoshone 
delegations met several times with Interior Department representatives, including the 
Assistant Secretary for Indian Affairs, Ross Swimmer. Those negotiations ended when 

51 See, infra at 26-27. 

52 See letters in Appendix J. 


34 



666 


Mr. Swimmer announced that no Shoshone land would be returned. In January 1994 a 
large Western Shoshone delegation met with newly appointed Interior Secretary Bruce 
Babbitt to restart negotiations. At the urging of the Senate Committee on Indian Affairs 
and the Nevada Congressional delegation, Secretary Babbitt committed to form a federal 
team to negotiate a legislative proposal. Several meetings were held from 1994 - 1997. 
The Government's only proposal was to allow the Shoshones to purchase land at current 
fair market value from the BLM's land disposal list using the ICC judgment funds. In other 
words, the Shoshones could repurchase at present value lands the Government acquired 
no earlier than 1979 for 15 cents an acre - the 1872 value. The Shoshones rejected this 
proposal and negotiations petered out because the Government could not bring itself to 
make a fair or reasonable offer. 

E. International Proceedings 

1. Dann v. United States Before the Inter-American Commission on 
Human Rights of the Organization of American States. 

On April 2, 1993, the Danns filed a Petition with the Inter-American 
Commission on Human Rights of the Organization of American States (Case No. 1 1.140) 
to obtain relief from the United States' continuing actions that impede, and threaten to 
further impede, their use and enjoyment of Western Shoshone ancestral lands. 53 

For years the United States and its political subdivision, the State of Nevada, have 
taken action or threatened to impede the Western Shoshone people from using and 
occupying lands that are within their ancestral Traditional Use Area. The threat is ongoing, 
and today it includes actions and threats of action to prevent the Danns and other Western 


53 The Yomba, Duckwater and Ely Shoshone Tribes are amicus curiae in this action. 
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Shoshone tribes, groups and individuals from hunting 54 and grazing livestock on lands 
within their ancestral Traditional Use Area. 55 It also includes United States complicity in 
gold mining operations that with each passing day encroach more onto the lands which 
the Danns and other Western Shoshone people depend upon for survival. 

The Danns assert that the United States’ conduct is in violation of relevant 
provisions of international human rights law, and that the mechanism by which the United 
States purports to have extinguished Western Shoshone rights is invalid for its 
discriminatory character and failure to accord due process. 

In response to the Danns' requests, the Commission has issued "precautionary 
measures" against the U.S. on three occasions to halt threatened BLM enforcement action 
against the Danns pending completion of the Commission's investigation. The U.S. has 
never formally responded to the Commission’s request to suspend enforcement until the 
completion of the proceeding. On October 25, 1999 the Danns filed a request with the 
Commission to enter into a process of friendly settlement with the U.S.. The U.S. has not 
responded. 

On October 19, 2001, the Commission transmitted a Confidential Report to the 
U.S.. Under the Commission's rules, the submission of a report means that the 
Commission has made findings of human rights violations and recommendations for 
remedial action. The Commission has given the U.S. 60 days to comment on how it is 

54 For example, since the Danns Petition was filed before the Inter-American Commission on Human 
Rights, Victor Whiterock, a Western Shoshone, was tried and convicted by the State of Nevada for 
hunting without a State-issued permit. The trial court rejected any argument of Western Shoshone 
ancestral rights to hunt, and the Supreme Court of Nevada upheld the conviction. See . Whiterock v. 
Nevada . 918 P.2d 1309 (NV 1996). 

55 For example, the Yomba Shoshone Tribe and the Duckwater Shoshone Tribe recently decided to enter 
into grazing settlement agreements with the BLM for livestock grazing on their ancestral lands, in large 
part to avoid the continuing threat that their livestock would be impounded and they would be subject to 
civil and/or criminal sanctions. 
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going to implement the Commission’s recommendations. If the U.S. has not resolved the 
issues within 90 days, the Commission may issue a final report that contains its opinion 
and final conclusions and recommendations. 

2. Proceedings Before the United Nations Committee for the Elimination 
of Racial Discrimination (CERD). 

On August 23, 1999 the Yomba Shoshone Tribe submitted a Request for Urgent 
Action to the Committee for the Elimination of Racial Discrimination ("CERD") under its 
urgent action / early warning procedure, The Duckwater and Ely Shoshone Tribes 
subsequently joined in this request. 

CERD was established by the International Convention on the Elimination of All 
Forms of Racial Discrimination, a United Nations treaty to which the U.S. is a party. The 
purpose of CERD is to monitor and review actions by states to fulfill their obligations under 
the Convention. 

The Request asserts that the rights of the Western Shoshones are being violated 
by the U.S. in a discriminatory fashion on the basis of their status as indigenous peoples. 
The Request asks that CERD direct the U.S. to halt actions threatening irreparable harm 
to the Western Shoshones and to enter negotiations with Western Shoshone leaders to 
resolve Western Shoshone land rights issues. 

When asked at CERD’s August 2001 meeting to answer specific questions 
regarding Western Shoshone land rights, the United States asserted its inability to do so. 
In its Concluding Observations on the session, CERD expressed its concern with the 
“persistence of the discriminatory effects of the legacy of ... the destructive policies with 
regard to Native Americans" generally, and with the United States’ actions affecting the 
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Western Shoshones in particular. CERD recommended that the United States “should 
ensure effective participation by indigenous communities in decisions affecting them, 
including those on their land rights, as required under article 5(c) of the Convention....” 

SECTION IV: SECTION BY SECTION ANALYSIS OF PROPOSED YOMBA 
SHOSHONE INDIAN LAND RESTORATION ACT 
Section 1. Findings 

This section contains findings which briefly describe the history of the Western 
Shoshone land rights issue and the purpose of this Act, beginning with the 1863 Treaty of 
Ruby Valley and ending with the need for a fair and just resolution of Western Shoshone 
land rights and money claims against the United States. 

Section 2. Definitions 

This section includes the definitions necessary to implement the Act. The most 
significant are (4) 'Yomba Shoshone Historical Grazing Area" and (10) 'Yomba Shoshone 
Traditional Use Area." The Yomba Shoshone Historical Grazing Area consists of 
approximately 2,580,000 acres of public domain and National Forest lands (Western 
Shoshone ancestral lands), about 12% of which the Yomba Shoshone Tribe is presently 
using for livestock grazing under permits with the BLM and Forest Service. Yomba 
Shoshone Traditional Use Area consists of approximately 9,700,000 additional acres 
surrounding the Yomba Shoshone Historical Grazing Area wherein, under the proposed 
legislation, the Yomba Shoshone Tribe could acquire additional lands by voluntary real 
estate transactions with private landowners and federal grazing permittees. The proposed 
legislation would immediately transfer all mineral rights now held by the federal 


38 





670 


government within the Yomba Shoshone Traditional Use Area to the Yomba Tribe, subject 
to valid existing private rights under the public land laws. 

Section 3. Nature and Purpose of Compensation 

On December 6, 1979, the United States Claims Court awarded $26,145,190 to the 
Western Shoshones in Western Shoshone Identifiable Group v. United States . Indian 
Claims Commission Docket 326-K Of the total judgment, $21,550,000, an average of 83 
cents / acre, was awarded for a "taking" of Western Shoshone land and $4,605,000 was 
awarded for the value of minerals removed prior to July 1, 1872. Most of the land was 
actually valued as “poor grazing land” at 15 cents/acre. 

During the ICC Proceedings, many Western Shoshones erroneously believed that 
the Indian Claims Commission case sought compensation for wrongs and damages 
inflicted on the Western Shoshone people by the United States, rather than compensation 
for the land itself. The claims attorneys actively promoted this belief in order to avoid 
opposition to the claim from many, if not most, of their clients. Many Western Shoshone 
people hold strong Native religious beliefs that proscribe the "sale" of Western Shoshone 
land and prohibit them from accepting money for their lands. This section, by 
characterizing the judgment as compensation for "wrongs" done to the Western 
Shoshones, will allow many Shoshones to accept a per capita share of the judgment who 
otherwise could not do so for religious and cultural reasons. 

Section 4. Distribution of Western Shoshone Compensation Funds 

Subsection (a) provides for a pro rata share of the total Western Shoshone 
judgment fund to be distributed to the Yomba Shoshone Tribe. The Yomba pro rata share 
will be determined by the Bureau of Indian Affairs by dividing the number of enrolled 
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government within the Yomba Shoshone Traditional Use Area to the Yomba Tribe, subject 
to valid existing private rights under the public land laws. 

Section 3, Nature and Purpose of Compensation 

On December 6, 1979, the United States Claims Court awarded $26,145,190 to the 
Western Shoshones in Western Shoshone Identifiable Group v. United States . Indian 
Claims Commission Docket 326-K. Of the total judgment, $21,550,000, an average of 83 
cents / acre, was awarded for a "taking" of Western Shoshone land and $4,605,000 was 
awarded for the value of minerals removed prior to July 1, 1872. Most of the land was 
actually valued as "poor grazing land” at 1 5 cents/acre. 

During the ICC Proceedings, many Western Shoshones erroneously believed that 
the Indian Claims Commission case sought compensation for wrongs and damages 
inflicted on the Western Shoshone people by the United States, rather than compensation 
for the land itself. The claims attorneys actively promoted this belief in order to avoid 
opposition to the claim from many, if not most, of their clients. Many Western Shoshone 
people hold strong Native religious beliefs that proscribe the "sale" of Western Shoshone 
land and prohibit them from accepting money for their lands. This section, by 
characterizing the judgment as compensation for "wrongs" done to the Western 
Shoshones, will allow many Shoshones to accept a per capita share of the judgment who 
otherwise could not do so for religious and cultural reasons. 

Section 4. Distribution of Western Shoshone Compensation Funds 

Subsection (a) provides for a pro rata share of the total Western Shoshone 
judgment fund to be distributed to the Yomba Shoshone Tribe. The Yomba pro rata share 
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will be determined by the Bureau of Indian Affairs by dividing the number of enrolled 
Yomba Shoshones by the total of all Western Shoshones on the final distribution roll. 

This Act deals only with the Yomba Shoshone Tribe. There are a total of nine 
federally-recognized Western Shoshone tribal governments in addition to Yomba. There 
are also an undetermined number of Indians of Western Shoshone descent and varying 
degrees of Western Shoshone blood living on other Indian reservations. Subsection (b) 
provides that $1,000,000 from the amount distributed to the Yomba Tribe shall be set 
aside as a permanent fund, the interest to be spent for health, education, welfare and tribal 
governance. The balance of the Yomba share is to be distributed per capita to enrolled 
members of the Yomba Tribe. All persons enrolled in the Yomba Shoshone Tribe are at 
least one-half Western Shoshone Indian by blood as required by the Yomba tribal 
enrollment law. Yomba Tribal members can voluntarily contribute any amount from their 
respective per capita share to the Yomba Tribal Unborn Child Fund. In order to avoid 
disinheriting future generations this fund is to provide for the perpetual health, education 
and welfare of future generations of Yomba children. 

Subsections (c) through (j) deal with procedures for distribution of per capita shares 
of the judgment fund. 

Section 5. Yomba Shoshone Title to Ancestral Lands Confirmed 

The Yomba Shoshone Tribe and its members have owned and grazed livestock in 
the Yomba area since before the Reservation was established in 1937. Since the 
establishment of the Reservation, the Tribe has continuously grazed livestock within areas 
now administered by the BLM and the Forest Service. However, in recent decades the 
Tribe's federally administered grazing areas and the livestock carrying capacity of these 
areas have been substantially reduced. The Tribe is currently authorized to graze only 
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500 head of livestock on approximately 331,000 acres of public domain and National 
Forest lands. 

The Yomba Shoshone Historical Grazing Area, consisting of about 2,680,000 
acres, is the approximate area of lands historically used (between 1940 and 1975) by the 
Yomba Shoshone tribe and its members for livestock grazing. 

Section 5(a)(1) confirms title in fee simple to the lands within the Yomba Shoshone 
Historical Grazing Area to the Yomba Tribe (see Appendix B, map). Section 5(a)(1) 
includes the legal description of these lands. It should be noted that the legal description 
includes approximately 51,116 acres of federal lands, other than those administered by 
the BIA, the BLM or the Forest Service. We have not attempted to delete these lands from 
the legal description because of the complexity of the legal descriptions that would result. 
The title to these other lands are protected by the "subject to valid existing rights" provision 
of Section 5(a)(1). 

Section 5(a)(2) confirms title to all subsurface rights within Yomba Shoshone 
Traditional Use Area (see Appendix C, map) in the Yomba Tribe, subject to all valid 
existing rights acquired pursuant to the public land laws. 

Section 5(a)(3) confirms title to all unbranded (unclaimed) livestock within the 
Yomba Historical Grazing Area in the Yomba Tribe. The purpose of this provision is to 
make it possible for the Tribe to manage and control these animals. Section 5(b)(1) 
effects a withdrawal from the operation of the public land laws of all lands within the 
Yomba Shoshone Traditional Use Area as defined in Section 2(11). The purpose of the 
withdrawal is to protect these lands from private appropriation and leasing under the public 
land laws until such time as the Yomba Tribe can purchase and acquire such lands 
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pursuant to Section 7(b)(2) of this Act. Section 5(c)(3) provides for publication in the 
Federal Register of a list of lands affected by this Act. 

Section 5(d) provides for surveys of lands affected by this Act. 

Section 5(e) provides for the Secretary of the Interior to convey fee simple title 
(subject to protections as provided in Section 8 of the Act) to surface and subsurface 
interests as provided in the Act to the Yomba Tribe. 

Section 5(f) provides for mineral royalties and lease payments payable under 
federal agreements covering lands and interests conveyed to the Yomba Shoshone Tribe 
pursuant to this Act to be collected by the Secretary of the Interior as trustee for the Tribe. 

Section 5(g) relieves the Tribe of any liability for grazing trespass and non-payment 
of grazing fees otherwise due the federal government under the Taylor Grazing Act of 
1934, or other laws, and for the dismissal of any pending administrative proceedings 
against the Tribe. 

Section 6. Water Rights 

Section 6(a) provides that all waters and water rights not already appropriated 
under state or federal law on lands title to which is confirmed in the Yomba Shoshone 
Tribe under this Act will belong to the Yomba Tribe. 

Section 6(b) provides that all water rights held by the federal government 
appurtenant to lands confirmed to the Yomba Tribe shall belong to the Tribe. Section 6(b) 
also gives the water rights acquired by the Tribe under Section 6(a) a priority as of the 
date of this Act and characterizes such rights as permanently perfected rights in the nature 
of Winters Doctrine Indian Reserved Water Rights. 

Section 6(c) confirms tribal administrative jurisdiction over tribal water rights. 
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Section 7. Yomba Shoshone Tribe Land Acquisition and Claims Settlement Fund 

Subsection 7(a) is a federal rectangular survey description of the lands included in 
the Yomba Shoshone Traditional Use Area. 

Subsection 7(b) creates the Yomba Shoshone Land Acquisition Fund and 
authorizes the appropriation of $14,000,(300 for the purpose of purchasing privately-owned 
lands within Yomba Shoshone Traditional Use Area as defined in Section 2(1 1 ) of this Act. 
The Fund can be used for purchases only within Yomba Shoshone Traditional Use Area. 
The purpose of this provision and this Fund is to allow the Tribe to acquire an adequate 
permanent land base within its ancestral territory through voluntary transactions with 
private parties whose lands were acquired pursuant to the federal public land laws. This 
amount is believed to be the approximate current value of the private ranches within the 
Yomba Shoshone Traditional Use Area. The estimated value of these private ranches 
does not include the value of mining claims staked or patented under the 1872 Mining Act 
or the value of federal mineral leases in the Traditional Use Area. It is not anticipated that 
the Tribe will attempt to acquire these private mineral interests. 

Paragraph 7(b)(4) provides that if and when the Tribe purchases private lands, 
such as a ranch, which includes livestock grazing permits, such as grazing permits issued 
pursuant to the Taylor Grazing Act of 1934, the title to the public domain lands subject to 
such rights shall be confirmed and conveyed to the Tribe using the procedures established 
in Section 5 for lands now within the Yomba Shoshone Grazing Area. The rationale for 
this provision is that the federal government wrongfully deprived the Yomba Shoshone 
Tribe of its lands, and rf the private interests in the area are adequately compensated 
through voluntary land sales to the Tribe, the Tribe should rightfully be entitled to acquire 
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title to and full control of the grazing lands covered by the grazing permits owned by each 
such ranch. 

Section 7{c) authorizes the appropriation of $5,000,000 as the Yomba Shoshone 
Tribe Claims Settlement Fund for tribal economic development purposes. The rationale 
for the creation of this Fund is that the compensation that will be received by the Yomba 
Tribe through the Indian Claims Commission Act process (Western Shoshone Identifiable 
Group v. United States ^ and the resulting judgment fund is far less than fair and equitable 
compensation for the loss of use and loss of title to the Yomba’s interest in the whole of 
the Western Shoshone ancestral lands. At the time Western Shoshone title was actually 
deemed lost to the United States and private parties (December 18, 1979), Western 
Shoshone lands could conservatively be valued from $5 billion to $10 billion, not including 
approximately $2 billion in minerals that were removed prior to that date. 

Moreover, the Tribe will require capital to develop the full economic potential of the 
lands it will acquire pursuant to this Act. The Yomba Shoshone Tribe Claims Settlement 
Fund will provide such capital to be held in trust by the Secretary of the Interior and 
expended for economic development purposes. 

Section 8. Automatic Protections for Lands confirmed to Yomba Shoshone Tribal 
Ownership Pursuant to This Act 

This Section provides that the title confirmed in fee simple to the Yomba Tribe 
pursuant to this Act will be subject to certain restrictions and protections. The purpose of 
the Section is to give the Yomba Shoshone Tribe more discretion and control over its 
lands than would be the case if the title were held in trust by the United States for the 
benefit of the Yomba Tribe and subject to the control of the Bureau of Indian Affairs, as 
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most Indian Reservation lands are held. Under Section 8, the Yomba lands will not be 
held in trust by the United States. Rather, they will be owned and exclusively controlled by 
the Tribe, but subject to certain protections similar to those that apply to Passamaquoddy 
and Penobscot Indian lands under the Maine Indian Claims Settlement Act of 1980 and to 
Alaska Native Corporation lands pursuant to the Alaska Native Claims Settlement Act, as 
amended. These include protections against state and local taxation, adverse possession, 
condemnation, and execution of judgments against the Tribe. At the discretion of the Tribe 
the lands can be mortgaged and leased for up to 50 years. Upon a 213 vote of all eligible 
tribal voters, lands can be leased for more than 50 years or sold. 

Section 9. No Effect on Valid Existing Land Rights 

Section 9 preserves all valid existing rights held by third parties pursuant to the 
public land laws as of the date of the Act. 

Section 10. Effect on Subsisting Treaties and Inconsistent Laws 

This Section continues the 1863 Treaty of Ruby Valley in full force and effect and 
provides that this Act supersedes all other inconsistent laws. 

Section 11. Jurisdiction 

This section confirms and continues the tribal sovereignty and self-government of 
the Yomba Shoshone Tribe, confirms the Tribe's eligibility to use federal programs to 
develop and manage its lands, and provides that all tribal lands are to be considered 
"Indian Country" for jurisdictional purposes. 

Section 12. Disposition of Mineral Royalties and Lease Payments 

This Section provides that the Yomba Tribe must retain at least 50% of annual 
mineral royalties and lease payments for tribal operations and economic development and 
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not distribute such monies per capita. The purpose of this Section is to ensure the 
economic independence of the Tribe and the availability of funds for continuing tribal 
governance and economic development. 

Section 13. Tax Exemption 

The Section provides that per capita distributions pursuant to this Act shall not be 
taxable or taken into account to determine individual eligibility for federal and state benefit 
programs. This language is standard in Indian judgment distribution acts. 

Section 14. Aboriginal Hunting, Fishing, Trapping and Gathering Rights 

Subsection (a) recognizes and preserves aboriginal hunting, fishing, gathering and 
trapping rights throughout Western Shoshone ancestral territory. Although these rights 
were recognized in the 1863 Treaty of Ruby Valley and were not found extinguished or 
compensated for by the ICC, the State of Nevada has relied on the ICC proceedings and 
the Molini case to deny their continued existence. 

Subsection (b) confirms exclusive Yomba tribal jurisdiction to regulate hunting, 
fishing, trapping and gathering on Yomba tribal lands. 

Subsection (c) provides that the Yomba Shoshone Tribe will have jurisdiction to 
regulate off-Reservation hunting, fishing, trapping and gathering by Yomba members 
throughout the ancestral Western Shoshone territory. 

Section 15. Rules and Regulations 

This section provides for the Secretary of the Interior to promulgate rules and 
regulations as required to implement the Act and disclaims any effect on the rights of 
Western Shoshones who are not members of the Yomba Shoshone Tribe. 
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Section 16. Audit of Judgment Fund 

This section requires that the General Accounting Office audit the Western 
Shoshone judgment fund account within 60 days of the effective date of the Act. This 
section has been included because of recent reveiations that the Bureau of Indian Affairs 
has not properly kept track of Indian trust monies, and that substantial sums are 
unaccounted for. A GAO audit is the only means available to ensure that the United 
States has fulfilled its fiduciary obligations in the management of the fund. 

tl:c:yomba:legislativejustification3 
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Treaty of Ruby 

Valley 1863 

Treaty between the United Sum of America tad he Western Saadi if 
Shosnoo* Indiana. Concluded Qeiaper 5. 5MJ; Ratifleetlau advtaed, with 

amendment. Jim* It, lit! ; Amendment umsu 4 a lime IT, 11**; 
y . ' u jirn ^i October II, Uil. 


AATICLS vtl 

The United Sutee. being aw*re o l he tneaovemeace resulting h the 
Indians in mnjeqtience i( he driving »* ay and dtss-iehon at 
along 'He routes travelled by wait* sea. usd by the formacoo of 
agricultural sad mining settlements. ure willing to fairly compensate 
dies for die same, therefore. and in consideration of a* proceeding 
rup ulatians, and of metr faithful observance by he »*<d bands, the 
United States promise and agree to pay to the laid bands at the Shosnonee 
rtadot* parties hereto, annually for the term of nrency yean, die sura af 
five thousand dollars in juch sracies. including castle for herding or other 
purposes, as die President of the United States shall deem initial* for 
their wants and condition- sither as bun tars or herdsmen. And the said 
Sands hereby acknowledge 'he rweepaos of the said stipulated annuities 
as a fail compensation and equivalent for he Lons of game and he rtgcis 
and privileges heresy cacrded. 


ULYSSES S. GRANT, PRESIDENT OF THE UNITED STATES OF 
AMERICA. TO ALL AND SINGULA^ TO THOM THESE PRESENTS 
SHALL COME, GREETING: 

■Whereas a Treaty was made and concluded at Ruby Valley. in he 
Territory of Nevada, oo he Lot day of October. h he year of our lard 
one thousand eight hundred and linry-oree. by and between fames V. 
Nye and lames Duane Dory, Commissioners, oo the part of he United 
States. and Te-moak. Mo-do-e. Xirx-weedgwa. To-nag, and Other Chiefs. 
Principal Men. »nA V arrears of the Western Stands of the ohoanonew 
Nation of Indians , on he part at said' he ntis of Indians, and duly 
authors zed hereto by them, which Traary La in he words and figures 
following to wit: 

Treaty of Peace and Friendship made at Ruby Valley, in he Territory of 
Nevada, his Irrt day of Qctaoer. A_D. erne thousand eight hundred and 
diry -threw, between the United States of- America, represented by he 
undersigned Commissioners, and he Western 3end» of the SSosnooew 
Medan of Indiana, represented by 'heir duels and Pr inci pal Men and 
Vamor*. as follows: 


ART! CUE L 

Prac* and friendship ihail be cereaftrr established and maintained 
oerween he Western 3aadJ of the Shoshone* nation and he people and 
Government of the United Stairs: and he said bands stipulate and agree 
nyt hostilities and all deprgdadoo s upon he emigrant Tains, he mail 
and telegraph lines, and upon he citizen* of he United Stains within heir 
country, shall tease. 

article a. 

IS* severs! roates of travel hrougs he Shoshones country, oow or 
hereafter tiaed by white men. ihail be forever free, and unobstructed by 
he said bands, for he use of he government of he 'Jolted Stases, and of 
ail emigrants and travelers und^ o authority and protecnew. without 
molesta tion or injury horn hear. And if depredations are at any ame 
committed by bad men of heir aazieo. he offenders shall be Immediately 
aakm and delivered up 10 he proper officers of 'he United States, m be 
pum sued as heir offences shall deserve; and he safety of all travellers 
passing peaceably over cither taxi routas h berehy guarantied by said 

Military pasts may be established by he president of he United 
States along mid routes or elsewhere us hetr country: and itadon bouses 
may be erected and occupied at such points is may be leccMary for he 
camfor*. and convenience of mavelLerv at for he Bad OT lelegrepB 
companies. 


ARTICLE DL 

The telegraph and overland stage Lined having been established and 
aoerazed by companies under he authority of he United States hrough a 
part if he Shoshonee councry. lg La expressly agreed that tb* wne may 
be continued without hmneranca. molesxazian. or htury from he people 
of mid bands, and hat heir property a** 1 '-*• Aari property if 

passengers in he i cages and of he employees of he respecave com- 
panies. shall be protected by hem. And further, it being mdernood hat 
provision baa been mad* by he government of he United Stain* for he 
pm rr— :r r -nn jt a railway from he west Cn he Pacific ocean, it -a 

in pda ced by mid bands hat he laid railway or its branches hay b* 
loaned, constructed, and operated, and runout molestation from hem, 
hrougn any portion at country claimed or occupied by hem. 

ARTICLE rr. 

It is further speed by h* parties hereto, hat he Shoehooee country 
may 5 * ciplorrd and prospected hr gold and i liver, or other amersls: 
sad wnea mines are Cisc o v er e d . hey may b* sorted, and m i nin g and 
agricultural settlements formed, and ranches cstaaUs&ed whenever hey 
may be required. Mills may be erected and bander cakes for heir use. as 
also for building ar other purposes us say part of he country claimed by 
mid b anda. 


ARTICLE V. 

It is understood hat he Poailar.es at h* country cl aimed and oe- 
~TTinil by said Newde *rt iaflned and dwenbed by hern as fallows: 
On he north by Vaono «w-da Moun t* nu t sod Shoshone* River 


Valley; on he west by Su mss -nyrn Mountains or Smith Crwest Moun- 
tama: ns h* lomh by Wl^m-dah and h* Gworodo Desert: o* he east by 
Po-oo-oo-b* V^ley nr Stapes* Valley and Great Sait lake Valley. 


ARTICLE VT. 

The laid bands agree hat n eaever he Frmodeat 3 / he United 
States mail deem >t expedient for hern h abaadoa he roam mg Life, 
wntca hey sow lead, and became b et dat a an cr »gn cui Bits lists. 3* * 
b ar e try authorized 10 max* tuch r ea e r v a oon* far heir use a* be may 
i ^ww necessary within he commy aoawe iesenhed; md hey lo also 
bet t o y agree 'a remove her camps 10 men reservations as be may u»- 
dicape. and h resade and .-emeus harem. 


ARTICLE VUL 

The zaid bands hereby acscowiedge hat hey have received from 
laid commissioners provisions and clothing szaa t t niin g h housand 
Collars as presents at he conclusion at his Tear/. 

Don* at Susy Valley he hay and year above writiea. 

JAMES W. NYE 
James dUane doty 

TE-MOAX 

MO-HO-A 

K3RE-WSEDGWA 

TO-NAG 

TO-SO-WEE-SO-OP 
SOW-SR-E-GAH 
POJ3N-GO-SAH 
- PAR-A-WQAT-ZE 
GA-HA-OIER 
IO-RO-XQUT-ZS 

PON-GE-MAM 

Witnesses: B “ C * * 

J_3. MOORE. Ll Coi. id Dff. Cai. Voi. 

JACOB T. UOCXHaRT. Indian Agent Nev. Ter. 

HENRY BUTTERFIELD, interpreter 
.And enereaa. he laid Treary havtog been mbmieud h h* Senate of 
he United States for its consaoitto aal *caon hereaa. he Senate did. aa 
he rwenty-sixth day of June, arm housand eight buadred and uxrysLZ. 
advise and consent h he rsoflcxuxia of he »«*. with an smendmeat. by 
a resoluDan in he wards and figures following, to wise 


IN EXECUTIVE SESSION. SENATE OF THE UNITED JTATZ3. 

June IS. ISSa. 

Rssalved, (two-hfrds at he Senators present concurring;) That he 
Senate advise and consent id he moflcawott of he Treary af peace and 
friendship made at Ruoy Valley, m he Term cry sf Nevada, he first day 
of Octooer. AD. one housand eight boadfed and nxty-hrpe. between he 
United states of Amends, represented by their GaatmJnszonerr. and he 
Western 3aads at he sbosnooee Nauod at Indians, represented by heir 
Ouefs and Principal Men and V amort, with he following 
AMENDMENT: 

FIB he blank in he Ub arnci* with he word five. 

Aat=u - J.W. FORNE Y. 


And whereas, he foregomg amendment bariag been fully erolamed 
and hterpreted h he undersigned Chiefs. Prinapal Men. *nd Vamorj 
at he Westrrn Bands of he Shosnonee NatuM at Indiana, hey did. on he 
seventeenth day of June, on* thousand right hundred and nicy -nine, give 
heir bww and voluntary assent m he said, amendment, n he word* sad 

Sgures fmlowiBg. ‘a wtt; 


Whereas he Senate of he United States, id «*cutrv* sessimi. did 
advise and can seat h he moflcanao of he Treaty of ?**<=* add .Vieisd- 
mip. mao* at Ruoy Valley, h the Temtary of Nevada. <m he first day of 
Ocmoer. one housand eight huaorvd and uzry-hree. by he Com- 
miamooers on he part of he Untied States and he Western Hands of the 
Shosaooaw Nation of Indian*, represented by heir thief* and Pmsapal 
Men *nd Vimort with he allowing amendment; 

“Fill he 3 tan* in he »th araeie with he word 3vw.” 

And wnereaa he fcawyouig am«ndm*Bl baa been fully hterpreted 
end explained 10 he uooersigned Chiefs and Praomoai Men and Warrmrs 
of he aforesaid Western Bead* of he Sbosoooee Naozw of I n di a ns , we on 
hereby agree and assent to he uam*. 

Done at Rimy Valley. Nevada. <m his ITU* day of -on*. AJJ. IJS3. 
Ah esc: TCW-OOK 

jjl dawley suae 

RJ. SCOTT FRANR 

W_BL REYNOLDS CHARLEY TtMOOK 

LQUIS GRINNELL. In te r pr e te r TO-NAG 


Now. hersfore. be it known hat I. ULYSSES S. GRANT, President of 
he United States of America, id. us ptarmanca of he «dr> c* and cons ent 
at he Senats. as expressed id its .-emlutum of he neenry-usah at June. 
OB* thousand tight Hundred and uxry-ux. Accept, ratify, and cmiilrm he 
said Treaty, wits he amendment aforesaid. 

In 'xsumony waereof. I Have Servta ugned my same, and have 
caused he teal at he United States a be affUed- 

Doo# at h* nty of Wasntngteen. his cwenry-flrrt day of Ocsoner. m he 
' a axty-oiae. a— * ■' 


ILS-GRANT 


3y he President: 
HAMILTON FISH 
Secremxy of S ts re 
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APPENDIX B 


MAP - YOMBA SHOSHONE HISTORICAL AND PRESENT 
GRAZING AREAS AND WATER RIGHTS 




Pending Water Rights 
Potential Water Rights 
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APPENDIX C 


MAP - YOMBA SHOSHONE TRADITIONAL USE AREA 
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MAP - WESTERN SHOSHONE ANCESTRAL TERRITORY 
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YOMBA SHOSHONE TRIBE CONSTITUTION AND BY-LAWS 
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CONSTITUTION AND BY-LAWS OF THE YOMBA SHO- 
SHONE TRIBE OF THE YOMBA RESERVATION, NEVADA 

PREAMBLE 

We, the Shoshone Indians residing on lands proclaimed on October 
27, 1938, to be an Indian Reservation, -which shall be known hereafter 
as the Yomba Reservation, in order to establish a tribal organization* 
to conserve our tribal property, to develop our resources, to administer 
justice, and to promote the welfare of ourselves and our descendants* 
do hereby ordain and establish this Constitution and By-Laws for the 
Yomba Shoshone Tribe.- 

Article I — N amt. and Territort 

Section L The name of this . organized body shall be the Yomba. 
Shoshone Tribe. 

Sec. 2. The jurisdiction of the Yomba Shoshone Tribe shall includes 
all the territory within the confines of the Yomba Reservation aa, 
established by uie Proclamation dated October 27, 1938, and shall ex 
tend to such other lands as may hereafter be acquired by the Yomba- 
^Shoshone Tribe or by the United States in trust for said Tribe. 

Article II — MmntCTflBne 

Section L The membership of the Yomba Shoshone Tribe shall 
consist of the following: 

(a) All persons of at least one-half degree Shoshone Indian blood 
who may be designated bv the Secretary of the Interior as eligible 
for residence on lands purchased heretofore or hereafter for the benefit 
of landless Shoshone Indians. 

(5) Any other person of at least one-half degree of Shoshone blood, 
wbose name appears on the Carson Agency census of the Yomb*. 
Shoshone Indians who applies in writing to the Yomba Tribal! 
Council. 

(c) All children of at least one-half degree of Shoshone Tndfait 
blood born to any member of the Tribe. 

Sec. 2. The Tribal Council shall cancel the membership of any 
adult person who makes application to sever his tribal relation, and 
thereafter such person shall cease to hold membership in the Tribe. 

Seo. 3. The Tribal Council shall have power to promulgate ordi- 
nances subject to review by the Secretary of the Interior, governing 
adoption and loss of membership. 

Article HI— Governing Bodt 

t Section 1 . The governing body of the Yomba Shoshone Tribe of 
the Yomba Reservation shall be a council known as the Yomba Tribal 
Council. 


238TSI — (0 


(1) 



693 


2 

Sec. 2. The Tribal Council shall consist of six councilman to bo. 
elected from the two districts as set forth hereafter. ' 

Sec. 3. The Reservation snail be divided into two districts, to be 
known as the Upper District and the Lower District Until otherwise 
defined, as hereinafter provided, the Upper District will include the 
tract known as the Doyle Ranch, and the Lower District will include 
the tract known as the Bowler Ranch. Each district shall elect three 
council members. 

Sec. 4. The Tribal Council shall have the power to extend the 
boundaries of each district appropriately as more land is acquired and 
added to the Reservation, and to change the number of conncilmen 
■ to be elected by each district in order to keep district council repre- 
sentation approximately proportionate to population, but the total 
number of councilmen shall not be changed, remaining as provided 
in Section 2 of Article HI of this Constitution. 

Sec. 5. The Tribal Council so organized shall elect from among 
its own members (1) a chairman, ana (2) a vice-chairman, and from 
within or without its own membership, (3) a secretary, and (4) a 
treasurer, and may appoint or employ such other officer's and 
committees as may be deemed necessary. 

Sec. 6. In all elections after the first; election, no person shall be 
a candidate for membership in the Tribal Council unless he shall be 
a member of the Yomba Shoshone Tribe of the Yomba Reservation, 
and shall have resided in the district of his candidacy for a period 
of one year next preceding the election, and be at least twenty-five 
years of age. • . • ’«**».-• n _-*» -v ■' | 

Sec. 7: The Tribal Council of the Yomba Shoshone Tribe shall be” 
the sole judge of the qualifications of its members. 

Aeticle XV — Nojunahons and Elections 

Section 1. The first election of a Tribal Council under this Con- 
stitution shall be called, held, and supervised by the Superintendent 
of the Carson Indian Agency within sixty days after the ratification 
and approval of this Constitution. At the first election, the two 
candidates receiving the highest number -of votes in the Upper and 
Lower Districts shall serve three years. The two candidates re- 
ceiving the next highest number of votes in the Upper and Lower 
Districts shall serve two years. The two candidates receiving the 
third highest number of votes in the Upper and Lower Districts 
shall serve one year, and thereafter elections for the Tribal Council 
shall be held every year and shall be called at least 60 days prior 
to the expiration of a term of office. The term of office of a coun- 
cilman shall be for a period of three years or until his successor is 
elected, unless otherwise provided herein. 

Sec. 2. The Tribal Council or an election hoard appointed by the 
Council shall determine rules and regulations governing all 
elections. 

Six. 3. All elections shall lie by secret ballot. 

Sec. 4. Any qualified member of the Yomba Shoshone Tribe may 
announce his or her candidacy for tile Tribal Council within tbtf 
district of his or her residence, such announcement to be in writings 
and presented to the Secretary of the Tribal Council at least ten 
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days before the election. It shall be the duty of the Secretary to 
\ost in a public place and in at least one other place in the district 
ilfecied, at least ten days before the election, the names of all 
candidates for the Tribal Council. _ . 

Sec. 5. The Tribal Council or the election board appointed by the 
Tribal Council shall certify to the election of the members of the 
Tribal Council within five days after the election returns. 

Sec. 6, Any member of the Yomba Shoshone Tribe 21 years 
of age or over, who possesses one-half or more degree of Shoshone 
Indian blood, who has been designated by the Secretary of the In- 
terior as eligible for residence on lands purchased heretofore or 
hereafter for the benefit of landless Shoshone Indians, and who has 
maintained legal residence on the reservation for at least one year 
immediately prior to any election, shall have the right to vote, 
provided that at the first election the one-year residence rule shall 
not apply. 

Abticee Y — Vacancies a.vd Keiiovai. i-bcm Oitice 

Secfiow 1. If a councilman or an official shall die, resign, be re- 
moved or recalled from office, permanently leave the reservation, 
or be found guilty of a felony or misdemeanor involving dishonesty 
in any Indian, State or Federal court, the Tribal Council shall 
declare the position vacant and on election shall be held by the 
appropriate district or body to fill the unexpired term. 

Sec. 2. The Tribal Council may by four affirmative votes remove 
Vny official or expel any member of the Council for neglect of duty 
-Sr "toss misconduct. Before any such vote is taken on the matter, 
the”member or official shall be given a written statement of the 
charges against him at least five days before the meeting of the 
Tribal Council before which he is to appear, and he shall be given 
an. opportunity to answer any and all charges at such desigimted 
Council meeting. The decision of the Tribal Council shall be finaL 
Sec 3. Upon receipt of a petition signed by one-third of the efi- 
<rible voters in any district calling for the recall of any member of 
The Council, representing said district, it shall be the duty of the 
Council to call an election on said recall petition. No member may 
be recalled in any such election unless at least 30 percent of the 
legal voters of the district shall vote at such election. 

Article YT — Duties and Powers or the Tribal. Council* 

Section' 1. Enumerated Powers . — The Yomba Tribal Council shall 
exercise the following powers,, subject to any limitations imposed 
by the statutes or the Constitution of the United States, and subject 
to all express restrictions upon such powers contained in this Con^ 
stitution and attached by-laws: ‘ t ? * '^-3 

(a) To negotiate with the Federal, State, and local governments 
on behalf of the Tribe, and to advise and consult with the repre- 
sentatives of the Interior Department, on all activities of the Depart- 
ment that may affect the Yomba Shoshone Tribe. 

(5) To employ legal counsel for the protection and advancement 
the rights of the Yomba Shoshone Tribe, the choice of counsel 
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and. the firing of fees to be subject to the approval of the Secretary 
of the Interior. 

(c) To approve or veto any sale, disposition, lease or encumbrance 
of tribal lands, interests in lands or other tribal assets which may be 
authorized or executed by the Secretary of the Interior, the Com- 
missioner of Indian Affairs, or any other qualified official or agency 
of government ; .Provided, That no reservation lands shall ever be 
leased for a longer period than permitted by law, or sold or encum- 
bered, except for -governmental or public service purposes. 

(d) To confer with the' Secretary of the Interior with regard 

to all appropriation estimates ; or Federal projects for the benefit 
of the Tribe prior to the submission of such estimates to the Bureau 
of the Budget and to Congress. ~ . - ■ 

-(c) To manage all economic affairs and enterprises of the Yomba 
Shoshone Tribe of the Yomba Reservation in accordance with the 
terms of a charter that may be issued to the Tribe by the Secretary 
of the Interior. 

(/) To promulgate arid enforce ordinances, which shall be subject 
to review by the Secretary of the Interior, governing the conduct 
of members of the Yomba Shoshone Tribe within the Yomba Reser- 
vation; providing for the manner of making, holding and revoking 
assignments of tribal land or interests therein; providing for the 
levying of assessments for the use of tribal privileges and property 
and the appropriation of available tribal funds for public purposes ; 
providing for the lic ensing of nonmembers coming upon the reser- 
vation for thejmipose of hunting, fishing, trading, or other business, 
and for tie exclusion from' the r ese rv a tion .of all persons not so' 
licensed; ~ahd providing fertile establishment of proper agencies 
-for law dflforc&ieht withm 'the jurisdiction ofthe Tribe. " 
~to)"To charter, subordinate organizations for economic purposes 
and to delegate to such organizations, or to any subordinate boards 
or officials of the Tribe, any of the foregoing powers, reserving the 
right to review- any actions taken by virtue of such designated power. 

: Ui) To adopt resolutions not inconsistent with this Constitution 
. and By-laws, regulating the procedure of the Council itself and oil 
other tribal agencies and tribal officers, and to exercise such duties 
as are conferred upon the Council by the By-laws. 

Sec. 2. Future Powers. — The Yomba Shoshone Tribe may exercise 
such further powers as may in the future be delegated to the Council 
by members of the Tribe or by the Secretary of the Interior, or any 
other duly authorized official or agency of the State or Federal gov- 
ernment- ... 

Sec. 3. Reserved Powers. — Any rights and powers heretofore 
vested in the Indians eligible to reside on the Yomba Reservation in 
accordance with the Proclamation of October 2T, 1938, but not 
expressly referred to in this Constitution, shall not be abridged by 
this Article, but may be exercised by the people of the Yomba Reser- 
vation through the adoption of appropriate by-laws nnd constitu- 
tional amendments. 

Sec. 4. Manner of Remese. — Any resolution or ordinance which by 
the terms of this Constitution is subject to review by the Secretary 
of the Interior, shall be present™ to the Superintendent of the Carson 
Indian Agency, who shall, within ten days thereafter, approve or 
disapprove the same. 
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If the Superintendent shall approve any ordinance or resolution, 
lit shall thereupon become effective, but the Superintendent shall 
'transmit a copy of same bearing his endorsement to the Secretary of 
the Interior, who may, within ninety days from the date of enact- 
ment, rescind the said ordinance or resolution for any cause by 
notifying the Council of such decision. If the Superintendent shall 
refuse to approve any ordinance or resolution within ten days after 
its enactment, he shall advise the Council of his reasons therefor. If 
these reasons appear to the Council insufficient, it may, by majority 
vote, refer the ordinance or resolution to the Secretary of the Interior, 
who may, within ninety days from the date of its enactment, approve 
the same in writing, whereupon the said ordinance or resolution shall 
become effective. 

Article VII — Tsibal Lands 

Section 3L The lands of the Tomba Shoshone Tribe now held or 
hereafter acquired by the Tomba Shoshone Tribe, or by the United 
States in trust for said tribe, shall be held as tribal lands and shall 
be used in accordance with a land-use agreement entered into between 
the Tribe and the Secretary of the Interior, and no part of such lands- 
shall be mortgaged or sold. Tribal lands shall not be allotted to 
individual Inaians, but may be assigned to members of the- Tribes 
or leased, or otherwise used by the Tnbe, as hereinafter provided^.. 

Sec. 2. Tribal lands not immediately required for assignments joE 
for tribal or cooperative grazing use, may be leased ' by the 'Tribal 
Council, with the approval of the Secretary of the Interior, for. such, 
periods of time as are permitted by law. * . '' - ‘ A . .* 

In the leasing of tribal lands, preference shall be given, first, to 
cooperative associations composed of members of the Tomba Shoshons 
Tribe, and secondly, to individual Indians who are members of the 
tribe. No lease of tribal land to nonmembers shall be made by the 
Council unless it qhaH appear that no cooperative associations or 
_\ K -4ndividual members of the Tribe are able ana willing to use the land 
~^and to pay a reasonable fee for such use. . 

Grazing permits covering tribal land may be issued by the Council 
with the approval of the Secretary of .the Interior, in the same 
manner as Teases.. 

Sec. 3. In any assignments of tribal lands which are now owned 
by the Tribe or which may hereafter be acquired, for the Tribe by 
the United States, or purchased by the. Tribe out of tribal funds. 


land, or other land or interest in landaus r - 

y The Tribal Council, may, if it sees fit, charge a fee of not to exceed - 
five dollars on approval ox an assignment made under this section. 

Assignments made under this section shall be for the primary pur- 
'll pose of establishing homes for landless Indians. 

- — * '~Sho. 4- If any member of the Tribe holding an assignment of land 
shall, for a period of one year, fail tthuse. the land so assigned, the 
Assignment may be cancelled by the Council after due notice and an- 
opportunity to be heard, and the said land may be reassigned in 
accordance with the provisions of section 3 of this Article. Revoca- 
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tioo of an assignment mar be appealed by the assignee to the Com- 
, iTnissioner of Indian Affaire, who shall upon receiving such an appeal 
establish* board composed of three. membera,_ one member to be 
ramwi by the appellant, one by the tribal council, and a third mem- 
ber to be ehosen'bv the first two,' pro Tided that this third member 
-.shall not be a m emb er of the tribe and shall not be an employee of 
the Carson Indian Agency. The decision rendered by this Board 
of Appeals shall be final. In case the two members first named fail 
to agree on a third member,the Commissioner of Indian Affairs shall 
make the appointment.. ‘ .. •* . • 

/.Upon the death of any ~rmn-n holding an assignment, his heirs or 
/ other individuals designated by him,. by will or by written request 
g'nal! bare a preference in the reassignment of the land, provided 
such persons are members of the Tomaa Shoshone Tribe who would 
s. be eligible to receive an assignment 

^*~~5scT a .Appprjinnns -tor ascify iTnents shall be filed witb the Sec- 
retary of the Council and shall be in writing, setting forth the name 
of the person or persons applying for the land and ns accurate a de- 
scription of the lend d esir ed as the circumstances will permit no- 
tices of all applications received by the Secretary of the Council shall 
be posted by aim in at least two conspicuous places on the reserva- 
tion for not less than twenty days before action is taken by tbe 
Council Any member of the Trio* wishing to oppose the granting 
of an assignment shall do so in writing, setting forth his objections, 
.to be filed with the Secretary of the Council, and may, if he so 
desires, ipoear before .the Council to present evidence. lie Sec- 
mitary of tlie Council shall furnish the Superintendent or other oS- < 
'^ctr in charge of the Agency a complete record of jdl addon taken by 
the Council on applications far assignment of land,' and 'a complete 
record of assignments shall be kept in the Agency office and shall be 
open for insDection by members of the Tribe. 

Any m emb er of the Tribe or the Superintendent may protest to the 
Commissioner of Tndiee Affairs against the action of the council 
an an assignment application within 30 days after such action has 
been taken. Upon receiving such a protest, the Commissioner shall 
authorize the creation of a Board of Appeals, one member to be 
named by the person making the protest, one to be named by the 
tribal council, and a third member to be chosen by the first two, pro- 
vided that the third member shall not be affiliated with the tribe and 
shall not be employed in the Indian Service. The decision Tendered 
by this Board of Appeals shall be final. In case the two members 
first named fail to agree on a third member, the Commissioner of 
Indian Affair s shall make the appointment. 

Amir cut V Jjj — B s rnum mrrM 

Upon a petition of at least ten qualified voters of the Tomba 
Shoshone Tribe, a referendum may be demanded on any enacted or 
proposed ordinance or resolution of the Council, and the vote of a 
majority of the qualified voters voting in such referendum shall there- 
after be' conclusive and binding upon the Council. 
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Article IX — Amendments 

Section L TJiis Constitution and By-laws may be amended b}’ a 
majority vote of the qualified voters of the Yombst Shoshone Tribe 
of the Yomba Reservation, voting at an election called for that pur- 
pose by the Secretary of the Interior; Provided , That _ at least 30 
percent of those entitled to vote shall vote at stich election; but no 
amendment shall become effective until it shall have been approved 
by the Secretary of the Interior. 

Sec. 2. It shill be the duty of the Secretary of the Interior to can 
an election on any proposed amendment upon receipt of a petition 
signed by 25 percent or the qualified voters, members of the Tribe. 

BY-LAWS OF THE YOMBA SHOSHONE TRIBE 
Article I — Ditties of Of ficers 

Section L The Chairman of the Tribal Council shall preside over 
all meetings of the Council, perform all duties of a chairman, and 
exercise any authority delegated, to him. 

Sec. 2. The Vice-Chairman shall assist the chairman, when called 
upon so to do, and in the absence of the chairman, he shall preside. 
When so presiding, he shall have all the privileges, duties and respon- 


Sec. 3. The Secretary of the Tribal Council shall conduct all cor- 
respondence and keep a complete and accurate record of all matters 
^transacted at Council meetings. It' shall be his duty to submit* 
promptly to the Superintendent of the Carson I n d i a n Agency and? 
the Co mmissi oner ox Tnman Affairs, copies of all minutes of regular 
and special meetings of the Tribal Council and the Tribe. • 

Sec. 4. The dudes of the Treasurer shall be as follows : He shall 
accept, receive, receipt for, preserve and safeguard all funds for 
which the Council is acting as trustee or custodian. He shall deposit 
all such funds in such bade or elsewhere os direefcedby the Council, 
and he shall keep an accurate record, filing same in the Councils 
office, and he shall report all receipts and expenditures and accounts, 
and the nature of all funds in his possession or custody once every 
six months to the Council in writing, or at any time he is requested to 
do so by the Council He shall be required to give a bond satisfactory 
to the Council and the Commissioner of Indian Affairs. Until the 
Treasurer is bonded, the Council may make such provision for the 
waw of funds of the tribe jis shall guarantee their safety and. 
proper disbursement and' use. ' ' ' - 

Sec. 5. Newly elected Council members who have been duly certi- 
fied be installed at the first regular meeting of the Council: 

following the election. _ - ' 

Sec. 6. Each member of the ConnciF and each officer or subordinate- 
official elected or appointed hereunder, shop, take on oath of office 
prior to assuming the duties thereof, by which oath he shall pledge 
himself to support and defend the Constitution of the United States 
and this Constitution and By-laws. - ■ 

■ Oath: do solemnly swear that I will 
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support and defend the Constitution of the United States against all 
enemies; that I will cany out faithfully and impartially tne duties 
of my office to the best of my ability ; that I will cooperate, promote, 
and protect the best interests of my Tribe, in accordance with its 
Canstitnfion and By-laws.” 

' : 'Sec. .7, Regular meetings of the Tribal Council shall he held three 
times yearly in the months of March, July, and November, and at 
such other times as the Council shall by resolution provide, tie exact 
day of meeting to he'fixed by resolution. 

'Sec. ft. .Special meetings may be called by written notice signed by 
the chairman, or "By a majority of the Council, and whan so called, 
the Council shall have power to transact business as in regular meet- 
ings. No business shall be transacted unless a quorum is present. A 
quorum shall consist of a majority of the entire membership of the 
Council. 

Sec. 9. Order of business: 

(a) Call to order by the Chairman 

(b) Boll call 

(e) Reading of minutes of the last meeting 
(a) Unfinished business 
\e) Reports 
m New business 
(S) Adjournment 

;|Sb& 10. .The iTribal.-CXunol may "prescribe such salaries and ex- 
penses for officers or members, of the Council os may he deemed advis- 
able, fromsuch funds as may be available. . 

• Ahticii H— OmrSAScrs and Resolutions 

.. Section L All final decisions of the Council on matters of general 
and permanent interest to the members of the Tribe, shall be embod- 
ied in ordinances. Such ordinances shsil be collected and published 
from time to time for the information and education of the members 
of the Tribe. 

Sec. 2. All final decisions of the Council "on matters of temporary 
interest, (such as action on the tribal budget 'for a single year, or 
petitions to Congress or the Secretary of the Interior) or relating 
especially to particular individuals or officials (such as adoption of 
members, instructions for Council employees, or rules of order for 
the Council), shall be embodied in resolutions. Such resolutions shall 
be recorded in a special book which shall be open to public inspection. 

-Sec. 3. AH questions of procedure (such as acceptance of committee 
reports or invitations to outsiders to speak) shall be decided by mo- 
tion of the Council or by the ruling or the chairman, if no objection 
is heard. On all ordinances, resolutions, or motions, the Council may 
act by majority vote, but all matters of importance shall he fully 
discussed and a reasonable attempt shall be made to secure an unani- 
mous agreement. 

Sec. A Every. ordinance shall begin with the words, u Be it enacted 
by the Tomb a Tribal Conned * • Every resolution dial! 
begin with the words, u Be it renolvcd by the Yomba. Tribal Cotm- 
cil * * *”. 
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Axaax IH— AnomoN or Cokshtoxion anb Bt-iaws 


Tills Constitution and By-laws shall be in fell force and effect 
whenever a majority of the Shoshone Indians residing on the Yomba 
Reservation, Nevada, in accordance with the Proclamation ox October 
27, 1938, voting at an election called by thB Secretary of the Interior 
in which at least 30 percent of the eligible voters shall vote, shall 
have ratified such Constitution and By-laws and the Secretary of the 
Interior shall have approved same, as provided in the Act of June 18, 
1934, as amended by the Act of June 15, 1935. 


I, Oscar L. Chapman, the Assistant Secretary of the Interior of the 
United States of America, by virtue of the authority granted me by 
the Act of June 18, 1934 (48 Stat. 984), as amended, do hereby ap- 
prove the attached constitution and by-laws of the Yomba Shoshone 




All rules and regulations heretofore oromulgated by the Interior 
Department or by Sie Office of Indian Affairs, so far as they may be 
incompatible with any of the provisions of the said constitution and 
by-laws will be inapplicable to* these Indians from and after the dale 
of their adoption thereof! ; 

All officers and employees of the Interior Department are ordered 
to abide by the provisions of the said constitntioa and by-laws... ' . 

Approval recommended December IS, 1939. . .--V.. . 

Wanna V. ' r 


Attuiant to the UdaSmencner'oFIni 


WasHnraros, D. C, December SO, 



ECha maaijgi 
AitittanC Seen. 



CERTTFT CATION OF ADOPTION 

■Pursuant to an order, approved. December Off, 1939, by the Aa- 
sistant Secretary of the Interior, the attached constitntioa and by- 
laws was submitted for ratification to the Indians of the Yomba 
Reservation and was on December 22, 1939, duly approved by a vote 
of 30 for, and 0 against, in an election in which over 30 percent of 
those entitled to vote cast their ballots, in accordance with section 16 
of the Indian Reorganization Act of June 18, 1934 (48 Stat. 984), 
as amended by the Act of June 15, 1935. 

Hicks Dakbootk, 
Chmrmcn, Election Beard. 
sf Horn Saar, 

Secretary, Election Board. 

. * Dorr C. Fosrot, _ 

Acting Superintendent, Carton Agency. 
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YOMBA TRIBAL COUNCIL RESOLUTION PROPOSING 
NEGOTIATED / LEGISLATED LAND SETTLEMENT 
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Yomba Shoshone Tribe 

HC 61 Box 6275 
Austin, NV 89310-9301 
Tel (702) 964-2463 
Fax (702) 964-2443 

RESOLUTION NO. YT-34-99 

RESOLUTION OF THE GOVERNING BODY 
OF THE 

YOMBA SHOSHSONE TRIBE 

WHEREAS: The Yomba Shoshone Tribe is organized under the provisions of the 
Indian Organization Act of June 18. S934 (Slat. 984) as amended to 
exercise the certain rights of home rule and be responsible for the general 
welfare of it’s membership; and 

WHEREAS: The 1 863 Treaty of Ruby Valley did not cede any ancestral lands of the 
Western Shoshone Nation to the United States; and 

WHEREAS: The United States has never claimed to have extinguished the original 
Indian title of the Western Shoshone Nation to its ancestral lands by 
Treaty, conquest or Act of Congress as required by federal common law 
(e.g., United States vs Santa Fe Pacific RR Co . 314 U.S. 339 (1941) ) ; 
and 

WHEREAS: On August 12, 195 1 , a claim was filed in the United States Indian Claims 
Commission by attorneys purporting to represent the Temoak Bands 
Council and seeking compensation for a “taking” of Western Shoshone 
ancestral lands, which claim was denominated Docket 326-K; and 

WHEREAS: Throughout the litigation of Docket 326-K there was widespread Western 
Shoshone opposition to the claim because there had never been a 
purported of legally effective cession or “taking” of Western Shoshone 
ancestral lands; and 

WHEREAS: On February 21, 1979. over the opposition of the Plaintiff. Temoak Bands 
Council, the United States Court of Claims rendered a final judgment in 
Docket 326-K awarding less than S27 million for a “taking” of Western 
Shoshone lands; which award was certified to the Untied States General 
Accounting Office on December 6, 1979; and 
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WHEREAS: On July 26, 1989, the Bureau of Indian Affairs held a “hearing of record” 
ia Elko, Nevada on a plan to distribute the Docket 326-K Judgment Fend 
which hearing record reflects overwhelming opposition to the Judgment 
Fund distribution; and 

WHEREAS: In 1992 Western Shoshone tribal governments unanimously opposed HR. 

3897, legislation introduced into the Untied States Congress that sought to 
distribute the Docket 326-K Judgment Fund for the reason that no Western 

Shoshone land rights settlement was included in such legislation; and 

WHEREAS: On May 23 and 24, 1998, certain individual Western Shoshones 

characterizing themselves as the Western Shoshone Claims Distribution 
Steering Committee held meetings in Elko, Nevada and Fallon, Nevada 
and an “election” as to whether individual Western Shoshones want a per 
capita distribution of the Judgment Fund; and 

WHEREAS: Such meeting and “election" was not authorized by the Temoak Bands 
Council or any other federally-recognized Western Shoshone tribal 
government, and therefore constitutes no more than ait unofficial meeting 
called by individuals action entirely on their own; and 

WHEREAS: The Yomba Shoshone Tribe opposed a distribution of the Judgment Fund 
in the absence of a land settlement as provided in H.R. 3897 in 1 992 and 
continues to oppose a distribution in the absence of a land settlement, and 

WHEREAS: On June 16, 1993 Interior Secretary Bruce Babbitt initiated land and 

money settlement negotiations with a coalition of Western Shoshones that 
included all federally-recognized Western Shoshone tribal governments 
and organizations and several negotiation meetings were held from 1 994 
through 1996; and 

WHEREAS: The Western Shoshone land rights settlement negotiations terminated 
because the federal government failed to make any meaningful offer ot 
settlement to the Western Shoshones; and 

WHEREAS: Executive Memorandum of April 29, 1994 (Memorandum on 

Governnient-to-Government Relations with Native American Tribal 
Governments) pledges the federal government to maintain “government- 
to-governmem” relations with federally-recognized tribal governments 
and to notify and consult with such governments with respect to any 
actions of the federal government which may affect their interests; and 

WHEREAS: No official notice of such meeting was given to any federally-recognized 
Western Shoshone tribal government ha* been consulted by the Secretary 
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CERTIFICATION 

It is hereby certified that the Yomba Shoshone Tribal Council is the governing body of 
the Yomba Shoshone Tribe of Nevada and is composed of six members of whom f 
constituting a quorum were present at a duly held meeting on the ~~ day of June 
1999, and that the foregoing resolution was adopted by a majority vote of A for. 
o against, / abstentions. 
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LETTER DATED AUGUST 4, 1980, FROM JOHN MELCHER, 
CHAIRMAN, UNITED STATES SENATE SELECT COMMITTEE ON 
INDIAN AFFAIRS, TO RALPH R. REESER, ACTING DEPUTY 
ASSISTANT SECRETARY OF INDIAN AFFAIRS 
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«fL rCT COMMITTEE ON INOIA M Arrt<& 'Ska! 

Washington. d.C, zssto Credit 


August 4, 1980 


Ralph R. Reeser 
Acting Deputy Assistant 

Secretary of Indian Affairs 
Office of the Secretary 
U.S. Department of the Interior 
Washington, D-C. 20240 

Dear Mr. Reeser: 


t£k 


Forestry 
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Realty 
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Admin. Offr. 

Budget 
Finance 
Personnel 
Praghrns 
P£S/Contr:cts 
Com- $ 8 Tv. 
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Osm 

ED — 

Eoue. . — 

Thank you for your report on the Departjagjitl^_p.rpgress in., 
the preparation of a plan for the distribution ;-of judgment funds 
awarded the Western Shoshone in Docket No. 326-K before the 
Indian Claims Commission. 


✓ 


The Indian Judgment Fund Distribution Act of 1973, 87 Stat. 
466, provides for a 90-day extension of time in which to submit 
the Department's plan to the Congress. As a general rule, such 
extensions are routinely granted upon Departmental request. How- 
ever, there are several factors which weigh against granting the 
extension in this case. 


It appears that a significant number of Western Shoshone 
people oppose acceptance of the award at this time. There is 
pending litigation in the case of U.S . v. Dann in the U.S. 
District Court for the district of Nevada in which title to 
certain land and the date of compensable taking are still in 
issue. The outcome of that case could clearly have a strong 
bearing on the course of action the Congress, the Department and 
the Western Shoshone people might wish to pursue. 

An additional consideration involves the provisions or the 
1973 Act itself. The Act provides that a distribution plan must 
lie before the appropriate Indian committee on both the House and 
Senate side for 60 working days. There are approximately 40 
working days left in this Congress. If an extension was granted 
the new deadline for submission would be September 14 th. It is 
doubtful such a deadline could be met, but, in addition, 
appears a legal issue has been raised with respect to counting 
days in the present 96th Congress with days in the approaching 
97th Congress in order to achieve the necessary 60-day period. 
This may not be an insurmountable obstacle, but under the 
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circumstances it would appear that this could lead to legal 
challenges that could further tie up the resolution of this claim 
and the distribution of the award. 

Under these circumstances, it is my conclusion that the 
extension should not be granted. I trust the Department will 
submit appropriate legislation early in the 97th Congress. 


With best regards. 



VkjLLjU*S 
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APPENDIX H 


WESTERN SHOSHONE LAND RIGHTS ISSUES 
LIST OF COURT DECISIONS 


A. Decisions of the Indian Claims Commission 

1 Shoshone Tribe v. United States . 11 Ind. Cl. Comm. 387 (1962) (the 
original opinion of the ICC defining the aboriginal area of the Shoshone 
Indians and determining liability). 

2. Western Shoshone Identifiable Group v. United States . 29 Ind. Cl. 

Comm. 5 (1972) (opinion determining the value of the Western Shoshone 
aboriginal lands). 

3. Western Shoshone identifiable Group, Represented bv the Temoak 
Bands of Western Shoshone Indians. Nevada and Western Shoshone Legal 
Defense and Education Association and Frank Temoke v. United States . 35 
Ind. Cl. Comm. 457 (1975), affd sub nom .. Western Shoshone Legal 
Defense & Education Assoc, v. United States and Western Shoshone 
Identifiable Group . 531 F. 2d 495 (Ct. Cl. 1976), cert, denied , 429 U.S. 885 
(1976) (denying the Western Shoshone Legal Defense & Education 
Association motion to intervene). 

4. Western Shoshone Identifiable Group v. United States . 40 Ind. Cl. 

Comm. 304 (1977), affd sub nom .. Temoak Bands of Western Shoshone 
Indians. Nevada v. United States and Western Shoshone Identifiable Group 
Represented bv the Temoak Bands of Western Indians. Nevada . 593 F.2d 
994 (Ct. Cl. 1979), cert, denied . 444 U.S. 973 (1979) (denying plaintiff 
Temoak Bands’ motion to stay proceedings pending determination of title). 

5. Western Shoshone Identifiable Group v. United States. 40 ind Cl. 

Comm. 31 1 (1977), affd sub nom .. Temoak Bands of Western Shoshone 
Indians. Nevada v. United States and Western Shoshone Identifiable Group 
Represented bv the Temoak Bands of Western Indians. Nevada . 593 F.2d 
994 (CL Cl. 1979), cert, denied . 444 U.S. 973 (1979) (decision on valuation 
of minerals taken from Western Shoshone lands prior to July 1 , 1872). 


H - 1 




711 


APPENDIX H 


B. Decisions of the Court of Claims 

1 Western Shoshone Legal Defense & Education Assoc, v. United States 
and Western Shoshone Identifiable Group , 531 F. 2d 495 (Ct. Cl. 1976), 
cert, denied . 429 U S. 885 (1976) (denial of the effort of the Western 
Shoshone Legal Defense & Education Association to intervene). 

2. Temoak Bands of Western Shoshone Indians. Nevada v. United States 
and Western Shoshone Identifiable Group Represented by the Temoak 
Bands of Western Indians. Nevada . 593 F.2d 994 (Ct. Cl. 1979), cert- 
denied . 444 U.S. 973 (1979) (affirming denial of plaintiff Temoak Bands’ 
motion to stay proceedings pending determination of title and affirming 
decision on valuation of minerals taken from Western Shoshone lands prior 
to July 1, 1872). 

3. Western Shoshone Identifiable Group v. United States . 652 F.2d 41 (Ct. 
Cl. 1981) (denying opposition of the Duckwater Shoshone Tribe to claims 
attorneys' contingent fees and expenses and awarding fees and expenses). 


C. Decisions of the Federal Courts in United States v. Dann 

1. United States v. Dann. 572 F.2d 222 (9th Cir. 1 978) (Dann \). 

2. United States v. Dann . 706 F.2d 919, (9th Cir. 1983), rev'd on other grounds, 

470 U.S. 39 (1985) (Dann IIV 

3. United States v Dann , 105 S Ct. 1058, 470 U.S. 39 (1985). 

4. United States v. Dann, 13 Ind. L. Rptr. 3158 (Sept. 17,1986). 

5. United States v. Dann . 873 F.2d 1189 (9th Cir., As Amended On Denial of 

Rehearing April 27, 1989)(Dann III), cert denied , 1 1 0 S. Ct. 234 (1989). 
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LIMITED BIBLIOGRAPHY OF WESTERN SHOSHONE MATERIALS 


1. Ball, Milner S., "Constitution, Court, Indian Tribes,” American Bar Foundation 
Research Journa l, Vol, 1, Winter 1987: 1-40. 

2. Clemmer, Richard 0., "Directed Resistance to Acculturation: A Comparative Study 
of the Effects on Non-Indian Jurisdiction of Hoot and Western Shoshone 
Communities," Ph.D. dissertation in Anthropology, University of Illinois, Urbana- 
Champaign. 

3. Coulter, Robert T, and Tullberg, Steven M., "Indian Land Rights," Antioch Law 
Journal , Vol, 3, Spring 1985: 153-184. 

4. Crum, Steven James, "The Western Shoshone People and Their Attachment to the 
Land: A Twentieth Century Perspective," Nevada Public Affairs Review , No. 2, 
1987:15-18. 

5. — , "The Skull Valley Band of the Goshute Tribe-Deepiy Attached to Their Native 
Homeland," Utah Historical Quarterly . Vol. 55, No, 3, Summer 1987: 250-267. 

6. — , "The Ruby Valley Indian Reservation of Northeastern Nevada: 'Six Miles 
Square'." Nevada Historical Society Quarterly . Vol, 30, No, 1, Spring 1987: 1-18. 

7. — , “The Road on Which We Came: A History of the Western Shoshone”(1994). 

8. — , "Julian Steward's Vision of the Great Basin: A Response,” Proceedings of the 

Eighty-Fourth Annual Meeting of the Organization of American Historians , April 
1991. ~ ' ~ “ 

9. Deloria, Vine, ’The Western Shoshones," American Indian Journal . Vol. 2, No. 1 , 
January 1377 : 16 - 20 . 

1 0. Dossias, Allison M., “Squaw Drudges, Farm Wives, and the Dann Sisters Last 
Stand: American Indian Women’s Resistance to Domestication and the Denial of 
Their Property Rigts," North Carolina Law Review , Vol. 77, No.2, January 1939: 

637 - 729. 
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11. Fool. Kristine L.. "United States v. Dann : What It Portends For Ownership Of 
Millions Of Acres In The Western United States," The Public Land Law Review , Vol. 
5, Spring 1984: 171-191. 

12. Flushman, Bruce S. and Barbieri, Joe, "Aboriginal Title: The Special Case of 
California." Pacific Law Journal . Vol. 17, No.2, January 1986: 391-459. 

13. Luebben, Thomas E., 'The Western Shoshone, The Land Rights Struggle of the 
Western Shoshone Nation," Aboriginal Law Bulletin . Vol. 2, No. 31, Sydney, 
Australia, April 1988: 10-12. 

1 4. Mander, Jerry, 'The Theft of Nevada," In the Absence of the Sacred . San 
Francisco: Sierra Club Books, 1991: 303-318. 

15. O'Connell, “Constructive Conquest in the Courts of the Conquerer: A Legal History 
of the Western Shoshone Lands Struggle” (unpublished manuscript 2001). 

1 6. Ordon, Kimberly. "Aboriginal Title: The Trials of Aboriginal Indian Title and Rights - 
An Overview of Recent Case Law," American Indian Law Review . Vol. 13, No. 1 , 
59-78. 

1 7. Orlando, Caroline L., "Aboriginal Title Claims in the Indian Claims Commission: 
United States v. Dann and Its Due Process Implications," Boston College 
Environmental Affairs Law Review Vol. 13, No. 2, Winter 1986: 241-280. 

18. Rusco, Elmer R., 'The Status of Indians in Nevada Law," Native American Politics: 
Power Relationships in the Western Great Basin Today . Ruth M. Houghton, ed., 
Bureau of Governmental Research, Reno, Nevada: University of Nevada Press, 
1973: 59-87. 

1 9. , "The Organization of the Te-Moak Bands of Western Shoshones," Nevada 

Historical Society Quarterly . Vol. XXV, No. 3, Fall 1982: 174-96. 

20. — — , 'The MX Missile and Western Shoshone Land Claims," Nevada Public 
Affairs Review . No. 2, 1987: 45-54. 

21 . , and Rusco, Mary K., 'Tribal Politics," Handbook of North American Indians. 

Volume 1 1 , Great Basin . Warren L. D'Azevedo, ed., Washington, D C.: 

Smithsonian Institution, 1986: 558-572. 

22. , "Formation of the Reno-Sparks T ribal Council, 1 934-1 939," Nevada Historical 

Society Quarterly . Vol. XXX. No. 4. Winter 1987: 316-339. 

23. , "Native Americans in Nevada," Ethnicity and Race in Nevad a. Nevada Pu blic 

Affairs Review . Rusco and Sue Fawn Chung, eds., Senator Alan Bible Center for 
Applied Research, Reno, Nevada: University of Nevada Press, No. 2, 1 987. 
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24 , "Purchasing Lands for Nevada Indian Colonies, 1916-1917,” Nevada Historical 

Society Quarterly . Vol. XXXII, No, 1, Spring 1989: 1-22. 

25. — ■, "Early Nevada and Indian Law," Western Legal History . Vol. 2, No. 2, 

Summer/Fall 1989: 163-190. ' 

26. , "Civil Liberties Guarantees Under Tribal Law: A Survey of Civil Rights 

Provisions in Tribal Constitutions." American Indian Law Review . Vol. 14, 1989: 
269-99. 

27. Stewart, Omer C., 'Tribal Distribution and Boundaries in the Great Basin,” The 
Current Status of Anthropological Research in the Great Basin . Reno, Nevada: 
Desert Research Institute, 1964: 167-238. 

28. — , 'The Western Shoshone of Nevada and the U.S. Government, 1863-1950," 
Selected Papers from the Fourteenth Great Basin Anthropological Conference . 
Donald R. Tuohy ed., Socorro, New Mexico: Ballena Press, 1978: 77-114. 

29. , 'The Shoshone Claims Cases”, Irredeemable America . Imre Sutton, ed., 

Albuquerque, New Mexico: University of New Mexico Press, 1985: 187-204. 

30. Thomas, David H., Pendleton, Lorann SA, and Cappannari, Stephen C., "Western 
Shoshone," Handbook of North American Indians. Volume 1 1 . Great Basin . Warren 
D'Azevedo, ed., Washington, D.C.: Smithsonian Institution, 1986: 262-283. 

31 . Thorpe, Dagmar, Newe Sopobia, The Western Shoshone People and Land . 
Nevada: Western Shoshone Sacred Lands Association, 1981. 

32. — , "Land Use Patterns and Aboriginal Rights: Northern and Eastern Nevada, 

1 858 -1971," The Indian Historian 7 (Winter): 24-29. 

33. U.S. Secretary of the Interior, "Report of the Secretary of the Interior, 38th Cong. 2d 
Sess.," H.Ex. Docs, v, 5 no. 1, 1864. 

34. U.S. Senate Committee on Indian Affairs, "Survey of the Conditions of the Indians 
in the United States, Hearings, Part 28, Nevada," Washington: U.S. Government 
Printing Office. 
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iiamral JJfSoucEfss 

$SSSfjiajt5!t. $C 20515-4201 

January T. 1994 


j'll'ij Honorable ji< uoc Babbitt 
Department or the interior 
}§?h and C Sucyts, NW 

vVr;il7irtv:ton, O.C. £*1240 

I jtaf Svivt&My Babbitt, 

& F am wririne in full support of your decision to taice on the problems feeing the 
Western Shoshone Indians. As you know, in 1979 the Western Shoshone were awarded 
funds for the taking of a large portion of the State of Nevada. The tribes have consistently 
refund to accent these funds which continue to collect interest in the U. S. Treasury. The 
plight of the Western Shoshone is one of the most difficult problems in ail of Indian affairs. 

%■ As yen? prepare to tackle this matter. I respectfully make the foiicwmg suggestions. 
Fir?:. T urge you to deal only with the Federally recognized tribes on this matter. The 15563 
Treaty of Ruby Valley w as made with tribal governments. I strongly suggest that only the 
tphal leaders of rhe Duckwater Shoshone Tribal Council, the Ely Colony Council, the 
S^omba Tribal Council and the four constituent Bands of the Temoak Tribe of Western^ 
Shoshone Indians ( the Battle Mountain Band, the Elko Band, the South Fork Band and the 
Wells Indian Colory) be included in negotiations. It has been tire experience of this" 
Committee that expanding the scope of the discussions of the Western Shoshone issues 
beyond the tribal governments to include individuals tends to be extremely unproductive.; 
Or-'en the jovemment-to-govemment nature of Federai-Indian affairs, the inclusion of 
iqdivfdua’s in nefotfaMops is both unnecessary and inconsistent with Federal Indian policy^ 

■i: ■ ■ - 

$ Second, the Issues faring the Western Shoshone include the loss ot lane and the loss 
of other Treaty rights. This is not merely a matter of distributing judgment funds. It* 
^firings before this Committee. Members have commented that the Western Shoshone 
should be provided with some land base. I feel it is of paramount importance that the 
clock? t funds of the Western Shoshone should not merely be divided up on a per capita basis 
dis*rihuh*d; The Subcommittee on Native American Affairs generally would frown oa 
iry plan rha? does not include provisions for tribal economic development ana long range 
<kunntr.it: fKSnmnij. 
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T ? ooV forward to woricins with you on this matter ana wish you well as you meet with 
the 'Wesreni Shoshone tribal governments on this most difficult problem. Thar.x you ior 
your fcinsi consideration of these comment. 


v£ - _ . _ .. - J 

B»*.\ An ••»AKL)SGN 

ChtV..'..!. • 

Subcommittee on Native American Affairs 
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flnitcd States Senate 

COMMITTc: ON !NOUN A?=Air?$ 
WASHINGTON, DC 205 10-5450 


November 23, 1993 


The Honorable Bruce Babbitt 
Secretary 

U.S. Department of the Interior 
JS49 C. Street, N.W. 

Washington, DC 20240 

Dear Mr. Secretary: 

We have been advised that you have agreed to schedule a meeting in Washington 
on or about December 3, 1993. to begin discussions that might lead to the resolution of 
outstanding claims of the Western Shoshone against the United States. We very ranch 
appreciate your taking the time out of your busy schedule to address this important 
matter. 


Although we have sought independently to address this issue for more than a 
decade of our respective congressional careers, for the last eighteen months we have 
joined forces, working together tc meet with elected leaders of the Shoshone tribal 
governments to explore the possibility ter a comprehensive solution to the Western 
Shoshone claims. Our experiences have led us to conclude that the Department of 
Interior must play a leading role in a federal/trihal negotiation process tc assist in the 
development of a Western Shoshone settlement. 

We memorialized our conclusions ir. a letter to then Secretary Lujan on 
December 3, 1992, formally requesting his action to appoint a federal team to begin 
settlement negotiations with elected representatives of the Western Shoshone tribal 
governments. We were pleased with his positive response, and were heartened by your 
letter of June 16, 1993, providing your written commitment to undertake a process to 
seek a resolution of the issues involving the Western Shoshone. 

.Although we are well aware that there are many parries with an interest in the 
resolution of the Western Shoshone claims, we believe that the govern men t-to- 
govemmetit relationship between the United States arid Indian tribal governments 
requires that representatives of the federal gtn eminent first seek direction from the 
elected representatives of the Western Shoshone tribal gave* -M-ents. This is the policy 
we have adopted and pursued for more than a year: this Is :>k course of action we have 
advanced in numerous discussions between our staff and you;> over the past eight 
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months. Further, this is the policy we have publicly communicated to the press and to all 
those who have expressed to us their interest m the Western Shoshone claims issue. 

Thus, we would hope that you might elect to have this first meeting with the elected 
representatives of the Western Shoshone tribal governments. 

While we support the primacy of the role of the Western Shoshone tribal 
governments in a federal/tribal negotiations process, we understand that a comprehensive 
settlement of the Western Shoshone claims against the United States will require an 
inclusive rather than exclusive approach, particularly when specific issues of concern to 
various other interested parties are being addressed. Nonetheless, we support the 
efforts of the elected leaders of the Western Shoshone tribal governments to enlist your 
assistance as they attempt to work toward resolution of the Western Shoshone claims 
against the United States and believe that they deserve an opportunity to participate in a 
meeting in which you and they might share your respective views, in accordance with the 
unique character cf the government-to-govemment relationship. 
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Hnttd .States Senate 


COMMITTEE ON INDIAN AFFAIRS 


WASHINGTON. DC Z0510-«460 


June 1, 1993 


The Honorable Bruce Babbitt 
Secretary of the Interior 
Main Interior Building. Room 6151 
1849 C Streets N\W. 

Washington, DC 20Z40 

Dear Mr. Secretary: 

I am writing in follow-up to our May 25th meeting with regard to your agreement 
to designate a federal negotiating team for the purpose of attempting to resolve the 
claims of the Western Shoshones. 

I have been contacted by Western Shoshone tribal leaders who will be meeting 
next weekend in Nevada to discuss claims issues, requesting my assistance in securing 
documentation of your agreement to establish a federal negotiations team. If you are 
amenable, your letter of confirmation could be sent to my office so that I might make it 
available to the Western Shoshones prior to their meeting. 

1 veiy much appreciate your willingness to assist tho Western Shoshone tribal 
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DANIEL K. INOUYE HAWAII. CHAIRMAN 
JOHN McCain. ARIZONA. VIC£ Chairman 


DENNIS OfCONCINI. ARIZONA 
QUENTIN H. BURDICK. NORTH DAKOTA 
THOMAS A DASCHLE. SOUTH DAKOTA 
KENT CONNAD. NORTH DAKOTA 
HARRY R£JO. NEVADA 
PAUL SIMON. ILLINOIS 
0 ARIEL K. AKAKA. HAWAII 
PAUL WELLSTONE. MINNESOTA 


FRANK M_ MURKOWSKL ALASKA 
THAO COCHRAN. MISSISSIPPI 
SLADE GORTON. WASHINGTON 
PETE V. OOMENICL NEW MEXICO 
NANCY LAN 00 N KASSE8AUM. KANSAS 
DON NICKLES. OKLAHOMA 


PATRICIA M. ZELL 
• OlRECTOR/CHlEF COUNSEL 


UmoI States Ornate 

SELECT COMMITTEE ON INDIAN AFFAIRS 


WASHINGTON, DC 20510-6450 


December 3, 1992 


The Honorable Manuel Lujan, Jr. 

Secretary 

Department of the Interior 
Room 6151 Main Interior Building 
Department of the Interior 
18th and C Streets, N.W. 

Washington, D.G 20240 

Dear Mr. Secretary: 

We are writing to request your action to appoint a federal team to begin 
settlement negotiations with representatives of the Shoshone tribal governments that 
might lead to the resolution of the outstanding claims of the Shoshone people against the 
United States. We hope that you share our view that Western Shoshone land claim 
negotiations should proceed expeditiously. 

During a meeting held in Washington yesterday, elected representatives of the 
Western Shoshone tribal governments voiced their support for a comprehensive solution 
to the Western Shoshone claims and expressed their willingness to enter into a 
federal/tribal negotiations process. Accordingly, we believe it is imperative for the 
Congress, Shoshone tribal governments and the Department of the Interior to begin 
working together toward development of a Western Shoshone settlement initiative 
without delay. We would also very much appreciate your directive to the Director of the 
Bureau of Land Management to proceed with the negotiation of an interim agreement 
with the Duckwater Tribe. 

Thank you very much for your favorable consideration of our request, we look 
forward to receiving your reply. 

Sincerely, 
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Unftri States Senate 

$£U€T COW.TTEE 0« ;kcian *f FAJRS 
WASMIKGTW, 5C 205 !C-5<5C 


June 22, 1992 


Mr. Tim Glidden 
Counselor to the Secretary 
U.S. Department of the Interior 
1849 C Street, N.W. 

Washington, D.C. 20240 

Dear Mr. Glidden: 

I am --writing to request the assistance of the Department of the Interior in 
negotiations to resolve the claims of the Western Shoshone against the United States. 

It appears that there Is a consensus growing among leaders of Shoshone tribal 
government-s and other Interested parties toward a cmnprehensrve snlntxro to the 
Western Shoshone claims. At the request of Senators Reid and Bryan, I have agreed to 
help facilitate a series of meetings with tribal leaders and others regarding the 
outstanding claims of tbc Western Shoshone against die United States. 

I believe it Is Imperative for the Committee, Shoshone tribal governments and the 
Department of the Interior to work together toward development of a Western Shoshone 
legislative initiative. Acarrriirjgfy, f am requesting the establishment of an inter-agency 
negotiations team which will not only assist in the development of a legislative proposal, 
but will continue throughout the legislative process to work toward the resolution of any 
federal issues which may arise. 

I look forward to working with you. 
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DOCUMENTARY FILMS ON THE WESTERN SHOSHONE LAND RIGHTS STRUGGLE 


1 . "Broken Treaty at Battle Mountain," 1974, Cinnamon Productions, Inc, Produced 
and directed by Joel Freedman. 

This 60 minute film delineates the recent history of the Western Shoshone peopie- 
those who have sworn to uphold the ancient ways-in their efforts to recover ancestral 
lands and rights now disputed by U.S. governmental agencies. The film documents the 
views of Shoshones, including interviews with elders and leaders, regarding the 
proceedings of the Indian Claims Commission and the destruction of pinon forests on their 
ancestral lands. The treaty referred to in the title is the 1863 Treaty of Ruby Valley. 

2. 'To Protect Mother Earth: Broken Treaty at Battle Mountain II," 1 989, Cinnamon 
Productions, Inc. Produced by Ann Maytag and Joel Freedman. 

This second Freedman film continues the story of the Western Shoshones' struggle 
to recover ancestral lands and rights. Freedman records the Dann sisters' resistance to 
government efforts to prevent them from grazing livestock on lands claimed by the 
government without paying grazing fees. The film also traces the intricate court cases 
concerning Western Shoshone land title and rights as well as the actions by Western 
Shoshones in protesting the decisions and findings by the ICC and the courts. 


Both films can be obtained from Cinnamon Productions. Inc., 508 E. Broadway, 
N.Y., N.Y. 10012, Ph. (212) 431-4699. 
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ARTICLE - "TWO INDIAN SISTERS ARE FIGHTING FOR THIS RANCH - 
AND 16 MILLION ACRES OF NEVADA," 

THE DENVER POST EMPIRE MAGAZINE, MAY 13, 1984 
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Shoshone wouldn’t be in a position of strength." 
says tribal leader Raymond YoweiL “They laid 
theif personal iivei and everything they had on the 
line for the Western Shoshone." 

1 was born here." Carrie Dann. says. “Oar 
people have been here from the time the 
living things started. Our belief says that 
the Creator placed different people in dif- 
ferent places or, the earth. It's simple. We 
look at you as visitors." The Danas and 
their family live in a world governed by 
the seasons, by ancient ritual and belief. It 
is a harmonious existence when they do 
not have to deal with the white world. Although 
they ire newly self-sufficient, the Danm n« at- 
tic for sale, drive automobiles, deal with banks. 

Their land is eighty miles from Elko. Nevada, 
down long, straight stretches of empty roads. You 
pass through towns that loom large an the maps, 
dots that would mean bustling metropolises else- 
where. In Nevada, those dots usually mean a cou- 
ple of houses, maybe a broken gas pump, a cafe. 
The instructions for finding die Oann place end 
by felling the prospective visitor to drive to the 
only clump of crees in the valley. 

The trees and the simple, rough houses on the 
Dann homestead are dwarfed by the Cortex 
Mountains rising behind them. Across (he wide 
valley, other mountain ranges color the distance. It 
is a world of sweep and grace and terrible barren- 
ness, This is where Mary and Carrie Dann and 
their relatives have made cheu- live* for centuries. 
New, they have one hundred eighty acres (heir 
father homesteaded to keep other ranchers from 
running them off. "but they use land as far as the 
I eye can see — -or, as Carrie puts it, as for as she can 
s see from a pickup truck — for grating horses and 
*i cows, gathering herbs for medicine, finding food 
( such as pine nuts and wild asparagus. 

1 The homestead’s buildings house about fifteen 
S Danns, assorted sisters and cousins and nephews. 
There are two hired hands. Surrounding the hous- 
es are barns, trucks, and decades worth of ranch- 
ing debris, with an emphasis on rustsd cars and 
machinery. A summer or jo ago some of the boys 
built a generator that hums nearby. The Danns 
say they don’t know how many horses and cows 
they have, but other estimates peg the Dann herds 
at about eight hundred horses and a breeding herd 
of six hundred cows. 

What the Danns want is clear title to what they 
say belongs to them and their tribe, the Western 
Shoshone, Mary and Carrie are more traditional 
chaa some of the tribe's members, and because of 
that — and because they are outspoken — ;hey 
have been in the center of the controversy. 8«mg 
traditional to them means that under no circum- 
stances will they accept money from the sale of 
land, as some a( their fellow Western Shoshone ’ 
would like to do. 

To :he Danns’ way of chinking, land is not j 
j something that can be sold. That belief, which j 


forms the basis of their religion, gives them moral 
certainty. "Whoever heard of buying a church.-" 
Mary asks. 

“Earth is a spiritual being," Carrie says. “When 
a child is born ir feeds on its mother, but you can 
only feed an your human mother so long Then 
you live on mother earth.” 

This viewpoint is foreign to white America, and 
that fundamental gap in belief has affected the 
decades-long struggle between che United' Stares 
and che Shoshone — * and between the Shoshone 
and the various lawyers who have represented 
them. "I have to explain to them che way the ■ 
whice European tradition works.” says attorney 
John O’Connell, who represents the Danns. "We 
push until somebody pushes back.” O’Connell ! 
says he has been shocked by the form che cultural : 
gap has taken. “In 1977 in a meeting, a Western 
Shoshone man said, 'If we don’t stop with this ! 
business, they'll send soldiers co kill us.' I was ' 
overwhelmed with shame thac people inside this j 
country believed if they srood up for what was j 
theirs, the government would kul them." 

I nside the sisters’ house. Carrie is sitting j 
at the Formica table in the kitchen while • 
Mary is out feeding the new calves. Car- j 
ne s daughter. Patricia, dries the disnes J 
and listens. There is a strong sense of ! 
continuity here, a sense that the oniv time 
that matters is the light changing into 
days and then into seasons. Carrie can re- 
member when her grandmother came io 
live with them. “We were fortunate,” she says. 
"She had four daughters and she chose us. Grand- 
ma would sit at (he kitchen cable and tell stones i 
: every day I don’t remember them ail. but now I 
! that I'm a grandmother it’s my job to pss it on.” j 
j On che Danns living room wail, :n a place at hon- 
j ar neat the television, is a noted picture of their ! 


grandmother, a stern, strong-looking woman be- '. 

John O’Conneii offers what he calls an amateur J 
anthropologist's explanation for che crucial role ■ 
che Danns have slaved .n the Western Shoshone ; 
land drama: “Among oppressed people, the worn- j 
en do the fighting. The men are cut down first, so ; 
they keep tsexr mouths shut. Grandmothers don't . 
get involved uniess it's really wrong and really • 
bad. ‘ I 

Carrie is the indefatigable some m the family, a j 
sharp-witted, vocal woman who wears her tennis 
shoes, sweatshirt, and pants whether she's on ;he . 
land or in court. She has black hair that is lust 
beginning io shine with strands of silver, a broad ; 
smile, and a warn brown face carved with ;he j 
lines of her fifty years. ‘ 

Carrie was married for years, then got divorced, : 
“I'll probably never get married igam, " she ays. j 
''I’ve been the boss too : ong.” During her mar- ; 
nage. she gave birth to Patricia and a (welve-vear- i 
old son. Mark, who is severely retarded “Tr.c I 
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doctors told me that He'd never live.'’ she savj. 
"When they saw he was still alive after years, they 
raid « was because of love.” 

Her sister .Mary is about ten years aider. She's 
quiet, but will interject to support Game's re el ed 
of an indignity perpetrated by a lawyer or the 
government. Although .Mary is shy and somewhat 
solemn, a smile can split her face as wide as the 
Nevada, skies. The world of law and commerce 
does not interest her. excet* as it deals with her 
land. Her manner is somewhat uncomfortable, 
even rough, when she a inside the car-papered i 
house. She would rather be on the range, where . 
sweet and sharp smells waft up whenever the sage- 
brush rustles. 

The life the Danns lead now u no* so different 
from the life they lived growing up. By then, the 
family Had become an economic part of the white 
world by raising cattle, but horses had not yet 
been replaced bv autcmobtks. Came raised sheep 
as a youngster, spending hours in the halls over- j 
looking the homestead, although she graduated : 


from High school. 

“I used to iove government, the way the United 
States government was set up," Carrie rays. “But 
somewhere along the tine the Unaed States gov- 
ernment raid we weren't people. Somewhere 
along the line l got bitter." She went to school 
thinking she was a Christian. like everybody else, 
until she realized that meant believ-.ng Jesus Christ 
was the son of God. “Today I look at Jesus Christ 
as one of the greatest methane men of the 
whites." she rays. 

She remembers as a child her patents going to a 
meeting once or twice a year to discuss progress 
on enforcing the Treaty of Rubv Valley, which 
me Western Shoshone signed with the govern- 
ment in 1865. The treaty rays chat whites may 
para through Shoshone rerrtory in peace, chat 
mines, railroads, military pests, and ranches bulk 
bv the whites shall be allowed, and char the U cured 
Stares it willing to thirty compensate the Indians 
for disrupting the wild game and forming the set- 
tlements bv giving the Shoshone $1,000 yearly for 


twenty years. 

!» 1912, the Western Shoshone hired lawyer 
Milton Bidt to enforce chetr treaty rights. Robert ! 
Barker, a Washington. D.C.. lawyer who joined ; 
the case in 1948 and worked on it for thirty-three j 
yean, rays that ar 8m Badr wanted to get the ; 
Indians bsek their land. But “in the course of some , 
senatorial hearings in Nevada . . . where he was ' 
seeking land." Barker says. Bade “was in effect 
advised by the committee he probably couldn't get ; 
land, but he might want os consider slang die i 
L'mred Stares for damages." I 

According to Barker. Back's jam helped devd- ; 
op the Indian Claims Commission, which was 
formed in 1940. The commission ts empowered a? • 
give Indians money for land taken from them, but I 
tide to land requires an act of Congress. Attorney : 
Tom Luebben. who represents a group of uadi- ' 
cional Shoshone, calls the commission the “Law- 
yen Relief Act." He rays it is ser up so “the more ' 
you can prove your clients don't own, the more 
money you make." O'Connell takes the raw dim 
view of the commission: “In Washington, it’s con- 
ceded that the Indian Claims Commission ripped 
otTche Indians." 

In 195 1. a suit was Sled with the claims com- 
mission to get money for the land taken from the 
Western Shoshone, According to tribal members, 
ir became clear that the Shoshone had different 
ideas of what was gong on. Some believed that (he 
money would reimburse the Indians for damages 
under the treaty — and the land was soil dveurs. 
Other Shoshone maintain that the lawyers told i 
them their bod had been taken decades ago. and 
the only recourse was to get money. “When 1 was ' 
twelve years old. the grandfathers talked about a 
chum." rays tribal leader Raymond YowrfL “ft 
was kind of a mystery. They didn't understand 
what was happening." 

Barker, however, rays the Western Shoshone 
knew exactly what -was going on. "We had many 
meetings wtrh them." Barker says. “They knew 
of the efforts to get land, and realized they were 
dead ends, and fWt this was the only solution for 
them." Barker has said in court, however, char the 
Shoshone told him they wanted thetr land. 

Came and <Marv maintain that had the 
Shoshone known what Barker was up to. tbev 
would have rebelled igaina the lawyer bock in the 
1950s. The Shoshone, chough, have always been 
an sob ted group with little sophisccaooa hnjcrv 
because of their unpopulated homeland. When die 
lawyers were first hired, very few of the Shoshone 
understood the legal system. Today, many do. 

As the pennon wound its way through die com- 
mission. more Shoshone began to disagree wtrh 
the lawyers. Barker rays a few people such as Car- 
rie Dann had been vocal opponents since he be- 
came involved, “t despised that man." Came says. 
“He stood up there and told us the government 
had taken the land " 

“l asked him when." Mary adds. "He didn't 
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| "‘Finally 1 talked to the Indians.” Came says. 

• " 'This man « celling us lets of lies. If you wane to 
j listen to h,m, OK. I’m leaving.’ “ Basket says Car- 
j ric was just frustrated because no one agreed with 

' For the next few years, the Shoshone continued 
i to watch she seasons come and go in the Nevada 
desert. The claims commission came to the con- 
clusion that the land w-as taken from the 
Shoshones by the 'gradual encroachment of white 
settlers.” According to Barker, “There was a 
strong feeling in the 1940s and s9f0s‘‘ thar if a 
federal agency such as the Bureau of Land Man- 
agement patrolled lands, that meant che federal 
government owned them. 

“The idea of encroachment by white secrlers is 
| utterly absurd.” Luebben says. “The federal gov- 
! ernment. nor white settlers, is sitting on sixteen 
million acres.” According to O’ConneiL. even un- 
; der che theory of gradual encroachment the Danns 
I still owned their grating lands until 19? 3. because 
! the 8L.M had never asked for their grazing per- 
I nuts.. 

The Shoshone at this paint were bitterly divid- 
ed. They were a tribe without a history of con- 
flict. but the question of che claim had split the 
traditional* from the more progressive factions. In 
B the past, the Shoshone had a system of decsion- 
| making by consensus, but that form of governance 
I had fallen apart. 

3 The traditional method of disagreement in 
Shoshone leadership meetings was just to walk 
out, a method of problem-solving easy to under- 
stand in a land so large that neighbors can avoid J 
each other for decades if they wish. Barker and the I 
other claims lawyers either did not understand or j 
disregarded this custom. As a result. O'Connell 
and Luebben say, decisions were made by only 
those who remained — chose who supported the 
: claims lawyers. 

I While Barker worked on the claim, che 8LM 
kept wnnng the Danns. threatening to cake che j 
J cattle off the land if the Danns wouldn't, i wrote 
| them back finally chat if they thought they were 
j God. to take them off.’' Came says. The BL.M 
didn’t remove the cows, but set a date for a. 
j trespassing hearing. 

As the time for the hearing neared, the sisters 
: pegan to realize they needed a lawyer. Finally, che 
Danns found a Sait Lake City lawyer named John 
O'Connell who was sympathetic but had never ; 
practiced Indian law, 

O’Connell soon found himself involved in what 
has become i decade-long obsession. First, he de- ! 
cided the trespassing charge was a good way to try j 
the Danns' claim thar they owned the land. Tne ! 
Indian Claims Commission, which had been pro- j 
cessing the money claim, cannot deal with proper- ! 
cy law. “To me. the Dann case was a good old- J 
fashioned property law case." O'Connell says, j 
“Ir's verv simple. There's been one owner since j 
! the dawn of time. They're in possession. Whar : 
j could be more simpler” 



After Came and Mary's case was Sled, tribai 
sympathies shifted as the Western Shoshone be- 
gan to dunk there was another way to resolve the 
land question besides admitting the land was gone. 
“For a king rime the Danns were viewed as people 
who were holding back the money payment." says 
tribal leader Raymond Yowell. “Then they 
showed the Western Shoshone they were right all 
along.” Yowell had been one of those disagreeing ! 
with the Danns, but “The more I got involved the j 
more it didn't ring right. The more 1 got involved 
the more of a ripoff 1 knew ;t was.” he says. The 
Shoshone who disagreed with che claim became 
energized by che Dann case and formed die Sacred j 
Lands Association to prove the land soil belongs to 
them. 

O -Connell says he tried 
to work with Barker to 
allow those who wanted 
land and those who 
wanted money to be 
satisfied, but Barker 
refused. Barker says 
splitting up the case was 
technically impossible. 
According to O’Connell. “They got so used to 
suing for money, they didn't consider people like 
the Danns. pcooie who would lose something.” 

The Temoak Bands fired Robert Barker in 


1976. “I believed that che lawyers were hired to 
do what are Indians asked them to do. But they 1 
didn't. They did what they pleased and told us we j 
didn’t have any land.” said Shoshone eider Saggie ; 
Williams. Cherokee John Pope, who is mimed to j 
a Western Shoshone woman, said Barker “often I 
got angry. When he got angry he would use a loc t 
of words no one in die audience understood.” I 

The Tsmoak Bands had been designated the j 
representative of che tribe, but when Barker was j 
fired, he said the bands no longer represented the ; 
Western Shoshone because they had gone against . 
the wishes of the majority. Barker began working . 
for a group that supported him; the other ; 
Shoshone charged me group was designed and 
controlled by Barker. 

In 1979 the Indiag Claim* Commission award- i 
ed che Western Shoshone $26 million for their j 
land, but drey never got it. An act of Congress is . 
j required :o hand out che money, and a congra- 
■ sionai committee that routinely approves payment 
j decided not to because the Shoshone disagreed on . 
; what they wanted. Tne majority of the Shoshone j 

! say they will not accept che money. | 

The Dann case ended up in the 9th Circuit 
i Court of Appeals, which ruled chat che govern- j 
| ,ment had not shown that the Indians ever lost title j 
to their land, and that the Shoshone owned the ' 
: land because they had never been paid. 

The government is appealing the decision to che : 
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the fences between the tactions. The tribe has re- 
sumed its consensus system of government, and 
the tribal leaders ate iirwunKtush supporting the 
Thcnr arc 4 few Shoshone who don't agree 
» ith the leadership, however. " It's not split as had 
j> a was," (atnc [him savs. "If they'd really 
understand, we’d have no problem. When you 
live in povertv and need money. though, t can't 
reoltv blame than sometimes." 

A hhukh its- Shoshone 
pusment is snl! sitting in 
the i.*,S. treasury, Robert 
Barker collected iZ.b mil- 
lion for his work getting 
the award In IdrtO several 
groups of Western 
Shoshone tried to block the 
payment in the Coon of 
Appeals, citing what they consider the malpractice 


that occttnvd over the decides when Barker was 
handling the case. 

I .oetiiwn got affidavits from Western Shoshone 
»h>* tcsfilied chat ihnmyh the decades ihcsr h»- 
vers misled them just so thev could get their per 
ventage of the nwnev award Barker sav> <>t the 
accusation*; "People get so emotiutuliv involved. 1 
believe iftcv acnralK- in due course convinced 
themselves certain things fuppe ned" 

Barker was esooewred bv the daims entire In 
the opinion, they praised him for performing hts 
duty to his clients ami said that if the allegations 
had has! tnv ment they should have been raised 
earlier. 

For now. the Panns and most of the other 
Western Shoshone ranchers are nor paving g far- 
ing l«s to the BL.W. The saga wiS be rc solved 
only when Congress, decides wlm to do with thr 
Western Shoshone out in their barrm land. 

If the Western Shoshone win clear nrfc to the 
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attempt* la taka over trtfesi lands, 
flow they are halted as heroines 
®cl the ones badly divided Sbosbo’- 
m dam have unified wound the 
Dants csa-a in a tribal effort to save 
Mewg Sophia, tSelf sacred Mother 
IJsrtb. 

1?fey 'Waia Us SJg> 

*WW swans' wars' right ' Eta 
%hl). Ttteir strength and their 
ijoursgo soke tc up,” said s once 
e-kepifoai Jerry Miilett Milieu is 
the chl«' o i the newly formed 
WestorShoahone Hnticnal Coun- 
a8, which repmentT a tribal b»« 
j?rity. ' 

..Ujsforicslly, the Shoshones 
roamed in small family bands 
serous the millions acres of harsh 
i»d jagged mountain?, aech 
N***! ladopeiKier.Uy governing it» 
ss ‘St followed the seasons., 
buhtiag and gathering food across 
areas that «w include many Ne- 
’{ida cities, moat of Nellis Airforce 
Bwe and sJJ sf Use Nevada Nuclear 
’JWtShe/ " 

> Argonauts and sealers hsadrd 
fa- Cftllfornia' considered these 
•3fe*:i Daria lands InkoaplUble and 
^pcjUuw. For p While, the Sho- 
shanw jsughi toe white*, but In 
5.963 the various chiefs signed the 
'I'featy of Buby Valiev. 

"That treaty, ratified by the D.3. . 
%wte. allowed the whites to ^oss 
tip tuvt, buM railroads, pnw-act 
fof gold, *vei»ee«le on ranchtorout 
it never conveyed any lane titles. 
The Shoifcones wars !a bs camper. - 
sated for thu land use, mid a 
acee^bls to the Indi- 
ans wje tebe of ubllahsd 

Earth Ma-'csi-’ 

/Thu D*na Sand— ancestors of 
% sdstm—jwtmed the land* that 

• m now ©died Crescent Valley and 
the Cories Mountains, an area of 
about 333,000 acre*. "No one owns 
4® land. We were born here and 
wp lust wt the land, ills our earth 
mother, i part of our religion," 
thrris Dann said in an Interview. 

«je the early days of thin century, 
tie encroaching while settlements 
threatened to push the Indians off -' . 
tl* l«»<i and the Danna and * few 
efiber "tradiUonala'' began to de- 
itopd that the government eijforye 
tpa Treaty of Ruby Valley, but to 
■ $jp avail. ■ • 

j'lndka} didn't hate any rights 
U3«), so sty father homes leaded 
060 acre*)' to the 1030s to protect 
*8ir water rights and have a place 
fpr our ranch headquarter*," Carrie 
,13*1 nn said. Today, she and her 
sister pasture more than 300 cows 
sad an equal number of horns on 
.the surrounding ranges, according 
the government, 

; The ranch headquarters is alto- 
Med to tbs only stand of trees to the 
mU tkaoisto vallay, m owls vjel- 
Sr fof miles across the seemingly 
#aite*9 riaaari. Behind the ram- 
Png. run-down ranch houses, cor- 
.■?'«(* snd equipment she&«, the 
^tow -covered remmtftlns aland tali 
%sinst thesis,?, 

* Chi % y^®ant Wintry day. Cmi* 


Dan« s«i at 63 aid toJjk 6s the) 
kitchen talking as . she 

chain -amok-id m4 sipped saffre 
brewed In a giant pet cn a wood 
stove. "My grandmother sued to ait 
&i this table ielhitf us stories oftSis 
traditional trays of our people,” *ha 
said. 

Th« Danru 'will pot sre-vaal thel? 
sge~C«rri# & fas her St^. Mare a? 
about 30 vests oiaer-narisd ta«f 
volunteer much sheet to air private 
lives, although they are opes snd 
even eager to talk about tosd s flgH 
with tbs government 
A* Cants talked, Mary was get-' 
ting out medicinat, preparing to g© 
out Into the subzero cold to "cfos* 
tor" e sick bulL The *!Kere do tnoai 
of the work on the ranch. Samel . 
times a brother heipa them lepair 
machinery or bale hay and. £ aiees 
often ridfei with Maif whes-shs 
rounds up cattle. 

There Is no sjeelridty’ on Lha 
ranch and Urns Is measured by the 
psa ring ecaronii la the wtotar, Uta 
cows calvej in ths spring the herd)! 
are driven to this snxmlsin*] dim- 
mer is s time to put up hay, *nd la 
the fall, the cattle are gathered and 
driven back down to the ranch with 
fat calves at their sides, ready &e 
market, 

Fioreeiylndspeawot. 

The Danna gather herbs and pine 
nuts, (ua. m their ancsk __n did. 

i'hciy JisH ajxi hum aiiU tl»«te 
gardan pnwvlde* most of «-S pro- 
duce they need to feed whatever 
members of the dan are staying at 
the ranch Carrie D* jib, divorced 
and the mother of two, made it 
clear that the Danne consider 
themselves self-sufficient and 
fiercely Independent "U-tdiUonaT 
Weatom Shoshone. 

And »h« ts quick to iei vtoitors 
know that It U not ummuii Iw 
womeB to do men's work. 

'Unlike Christians, we (Sho- 
shone*} see women In a strong 
role," she said "It to wrong to put 
women down. We car. think and 
work, and we can fight the stupidl- > 
lyofmen.” •’ , 
it la that feUly attitude that kepi 
the Danna Isolated from many of 
the other Western Shaabone bands 
during the W years when mai* 
tribal leader* were altempttag to 
resolve the land, dispute with the 
government. 

Hired aaAttonuy 
Sariy In the 1030s, a group called 
the Temoak 3and& from the Battle 
Mountain arts. ICO miles northwest 
of the Danna’ land, hired in attor- 
ney to enforce the Treaty of Ruby 
Valley, But little could be done 
because ah Indians were classed a* 
a conquered people whose Und 
UUea were subservient to the do- 
tnswto of the ttS-govamrornl- 
S» 16(8, Congreag pa«ed tig 
Indian Claim* Conaniaaon Act. tk- 
signed to pay 5he Indians for lands 
already taken. The Temoak group 
riled s data to 3061, but it has 
never been clsar wtet tha majority 
of to 2 Western Shoshone* wanted 
f lease tea MOL4kNS,*'M* 85 


34 Part l/Suaday, March i( ; «98‘- 



■■’ w ^ UJlRt ASMfl^SW / 

Cams and Mary Dann on their ranch in Cw&wti Veil’ 
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Where We Stand £ £1?// f/r/f/ 



Give Shoshones courtesy 


f 'M ® i ■fli • ® •$! 

working mar land 

O nce again the US. government is acting been from time immemorial 

like the Big Bad Wolfi To the Danns, that was common sense, but to 

This time it's the Bureau of Land Management the governmen i that was hogwash. 
huflingand puffingand kicking Mary ami Corrio in the oml, hogwash prevailed; The Shoshones 

Dann’s livestock off land that was theirs long were stripped of title to their ancastraiiands and 
before the bureau was a glint in Papa Wolfs eye. also were den ied use of the land. 

The Danns are Western Shoshone sisters who . Now, the BLM will probably move In on ihs 
have been ordered to remove more th'rin 1,’UOO other Shoshone tribes that have refused to pay 
head of livestock from the Elko District range grazing fees - and have numbers of livestock 
in Northern Nevada. higher than the BLM mandats - and force them 

After a federal judge ruled June 6 that to pare them to the bone. 

Shoshones' have no inherent right to the land, That will talcs away the Shoshones" primary 
the BLM sprang into action. income and put them into an economic death 

The BLM says the Danns have permits to run ihroe. 

138 head of livestock, not a single horse or head Natl ye Americans are the most economically 

of cattle more : depressed minority in the country. They hove 

After 17 .years with an Indian burr in its a 45 percent poverty rate and 35 percent 
paw, the BLM must be licking Its chops at the unemployment rate. More than 20 percent of 
prospect of absolute control over the 200,000 American Indian homes lack toilets and more 
acres of former Shoshone land. than 50 percent do not have telephones. 

Since 1975, the Danns have had n running' Mow can the government justify taking away 
battle with the BLM and the U.S. government, Shoshone ancestral lends - lands that still only 
That's when a BLM agent told them that allow them to scratch out a meager existence?^ 
they would be required to pay a fes to continue The Shoshone people know their lands will 
grazing iheir cattle, never be given back to them. 

They decided to fight the agency's decision, They should at least be given the courtesy to 
however* claiming ths land was theirs and hod use the land they have cared for so long. 
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